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NNPEANCJIOBHNE
K PYCCKOMY M3JJAHHIO

Jlaypear HoGeneBckoif npeMEn mo 3koHOMHEE 3a 1974
rog ®puapmx A.Xaliek Gospmie veM kTO-HOO H3 €ro co-
BPEMEHHHAKOB IIOMOI' HhIHENIHEMY MOKOJICHHIO OCO3HATH IPH-
pomy cBoGomrOro obmecTsa A OMMOKA KOJUIEKTHBHE3MA.

Xaitex pomuics B Bere B 1899 roay. ITonyyus B Berckom
YHHBEpCATETE TUIUIOM AOKTOpA IIpaBa M MOJMTHYECKHX HAYK,
OH 3aTeM 3aHSICA 3KOHOMHAKOHX U B 1929 romy BRITYCTHII KHUTY
O 3Ha4YeHAH KpeOHTHOHX 5SKCHAHCHH IJIA OHKJIOB IEIOBOH
axTuBHOCTH. Ha Hee oOpatwim BHAMamwme B JIoHIOHCKOM
LIKOJIe 3KOHOMHKH, KyAa oH B 1931 roxy u ObUT npurianieH Ha
JIOJDKHOCTH Hpoteccopa. 3aTeM MOCNeNOBaM OBE KHHATH: O
3HAYEHNH CTPYKTYp IEH B IIPOHM3BOMCTBE M MO TEOPHM KalH-
Ttana. K 1941 rogy Xatiexk 6bU1 B3BECTEH KaK 3HAYHTEJILHLIHA,
HaGuparonmit crny skoAoMucT. Ho yMOM HccniemoBaTens Bce
6oJiee oBnazieBal coqAaNbELIE H DOJATAYECKAE IPOOIEMEI.

Xaiiex xax xpumuk coyuaiusma

IMTocne mepBoit MHPOBOH BONHLI HEYKJIOHHO BO3pacTall
HHTEJUIEKTYaNBHBIA aBTOPATET commayAsMa. OOmecTBeHHOE
MHEHHE 3MOXHA eJWHOIYIIHO CXOOWJIOCE Ha HeobxommmocTH
3KOHOMHYECKOTO IUIAHHPOBAHHUA, YCTAHOBJICHHS Neiell ana
IPOH3IBOACTBA M €ro pocra, MIAPOKAX IOCYJAapCTBEHHBIX
IporpaMM COOMANILHOTO CTPaXxOBaHWA W NepepaclpencicHHS
IOXOIOB.

Xaliek K 3TOMY KOHCEHCYCy He NpHCOeqHHHMIICA. B
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HAalACAaHHOK BO BpeMA BTOPOH MHpPOBOX BOKHEI KHHTE
»”Nopora k pabcTBy’’, okasaBmiedf m mpopoipkaromiedf oka-
3LBATHh CHUILHOE BIASHAE HA YMEI, OH IIOKa3aJl, 9TO COIH-
aJTM3M yCTAHABJIBAETCA OTHIOAL HE eCTECTBEHHLIM 00pa3oM.
Haxe cpaBHHTeNBHO HeOONBmION 06BEM 3KOHOMHYECKOIO
IUTAHHPOBaHAA TpebyeT co3dammA meaoi MaImIAHHI IpH-
HY>KICHHA, 3acTaBiatomied jroned nedcTBOoBaTh IO yEKa3ke
pan® pa3paboTaHHOro KOJUIEKTHBOM IUIaH4.

Kaxosnl 6u HE 6BUIM HX HAeaJIACTHIECKHE MOOYXICHHA,
OpHCTYNas K IUIAHAPOBaHHIO, CONHMAJIMCTH OOHAapYXKHBAIOT,
9TO HM IOpHEXOAHTCA 6paTh mOX CBO KOHTPOJL Bce Goiboiee
9HECJI0O acleKTOB 4ejioBedeckoff XH3HH, MO0 pe3yiabTaTH
HHOWBHIYAJIbHBIX JeHCTBHE B OMHOM CEKTOpE BEAYT K CPHIBY
KOJUIEKTHBHBIX meJeif B qpyromM. Kora ke anmapaT KOHTPOJIA
IOCTATaeT H3BECTHON CTENeHH MOJHOTH, OH BLIABHTAET
OOJIATHYECEAX JHAEpOB, 6oJice HHTEPECYIONUXCA IHKTA-
TOPCKOH BJIACTHIO, 9€M COMHATMCTHYECKAMH HaeajaMH. Tak
BH3HOHEPH! OKa3LIBAIOTCA YBJIeYeHHI IO IyTH TOTAIMTapU3Ma,
EKOTOpPOro HAKTO B3 HUX HE XOTell

Knura Xalieka cpasy xke craja nomyiaspaa B EBpone n
AMepHKe, rlle OHa pa3oNUIach HEORBAILIM IUIA TAKOrO pona
EHHT THpaxoM. PailyMeercs, oHa NOSBANACh CJIHIIKOM
OO3JHO I TOro, 9TOOHM H3MEHATh CTpOd MbIciHell co-
3jaTesielf COmMMANACTHYECKHX oOmecTB mociieBoeRHOX EBpo-
IbI, YbH HATEJUICKTYaJIbHbIE MIONYTYAKA Ha 3anajie HAILUIA ee
moxnapyronelf B B3gopEoi. M1 Bce ke MHOrEX (ocobeHHO
MOJIOABIX) JNIOAe# OHa 3acTaBHiIa INIEPECMOTPETh CBOH
B3TJIAOBI - H CTaJla 3HAMEHEM TeX, KOr0 He YTOBJIETBOPSIIO
(emenebemEOE COMAATACTHIECKOE EQAHOMYINAE SMOXH.

Ouepk ceobooHoz0 0bwecmsa

Ho Xaitexk me orpaHHYmiICA XpHTHEKOHi: B 1947 romy om
OCHOBAJI MeXIyHapOJHOE HayYHOe o6mecTBo, 00beTUHEBIIEE
HambGosee y6exAeHHBLIX H AEATENLHHWIX HOOOPDHHKOB 4de-
snoBedeckoit csoGonsi. Haszsamnoe O6mectBomM MoHT-



Ilenepmna, mo HMeHH MeCTa, IIe OHO IPOBEJIO CBOE MEPBOE
3acesande, oOmIeCTBO 3TO CYIIECTBYET H IO celf IEHb - B
KavecTBE NEHTPA HATE/UICKTYAJILHOT'O JBEDKEHHSN, K KOTOPOMY
OPpAMKHYJIH MHOTHC BHIOHBIC 3KOHOMHCTHL H CONHAJIbHBIC
¢rnocodu.

JApyTEM MOO3HTHBHRIM mmIaroM Xaifexa crana omy6im-
xoBaHHasA EM B 1960 romy xmmra “KomcTtaTymas ceoGoaml”,
B KOTOpPO# OH OCHOBATENLHO II€PECMATPHBAECT NPHHIHANGLI H
OIpeneNfeMyl0 HMH XH3Hb cBOGomHOro obmecrBa. B Hei
Xaliex mMOKa3LIBAET, HACKOJNBLKO CJIOXHA CTPYKTypa 4elioBe-
geckoro oOmecTBa; mOka3niBaeT, 9TO HA OJHO HHIWBH-
IyaJIbHOe CO3HAHHEe HE B COCTOSHHMM XOTA OH BMECTHTH H
OCMBICITh €¢, He TOBOPA yXe O IUIapApoBanmH. O6mecTBo
COpaBJIAETCA C HOBHWIMH mpobaeMaMum, mpacmocabimBaercs K
HHEM, IIEPeCTPaMmBaeTCA, PacTeT H pa3BHBAETC HMEHHO
OOTOMY, 49TO OHO CBOGOIHO OT Kakoro 6Ll To HH OnUIO
OOopsiaKa, HABA3AHHOTO CONAATACTAMH-IUIAHOBAKAMH.

B kHHre HCCIEAYIOTCA NpaBOBLIE PaMKH, HeoOGXomMMEIe
ISt MOAEpPXKaHAs Takoro mbepaasaoro obmecrsa, BRIIoYas
pa3BuTyi0 XaifekOM KOHIIENIMIO IIpaBjIeHHAA 3aKoHA. Xaifek
HaCTaHBaeT Ha TOM, 4TO JIOIH NOJDKHE OHITH CBA3aHL TOJILKO
oOmmMA, KO BCEM B paBHOK Mepe IPAMEHEMBLIME IIpaBAJIAMH;
4TO OHM - He NENIKH Ha IaXMaTHOX Jocke 3xkoHOMHEH. U
nanee Xaifexk paccMaTpHBaeT HEKOTOpPhle SKOHOMHYECKHE
HHCTHTYTH, HeoOXommMhle MJIA IOCTpoeHHA obmiecTsa c
MHHAMAIHHBIM OPHHYXJICHAEM.

Xaiiex o cywyHocmu yeaogeueckozo obwecmaa

ITpomomkas pa3BHBaTh 3TH NOJOXeHHs, Xaifex myOim-
kyer Mexay 1973 m 1979 rogamum TpexTOMHELIA TpyA “’3aKoH,
3aKOHOLATEILCTBO H cBoboma”.

I'maBHasg mues 3Toro Tpyda TakoBa: JelcTBeHHLIE
3KOHOMHYECKHE H CONHaJbHbIe HHCTATYTHI, Oynydm, He-
COMHEHHO, pe3yJIbTaTOM YEJOBEYeCKON MeATENHHOCTH, B TO
*Ke BpeMs HE ABJIKIOTCA pe3yIbTAaTOM CO3HATEIBHOIO
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OPOEKTHpPOBaHAA M IWianmpoBanmd. HaoGopor, 3TE $opma-
pylomme o6mecTBO HHCTHTYTHL PACTYT H pa3BHBAIOTCA B
Opomecce TECHOrO B3aEMOMEACTBHA, TOPTOBJH H CO-
TpYOHHYECTBA MeXAy JmoasMH. Bce 3To, B cBOIO Odepenp,
CTaHOBHTCA BO3MOXHBIM Ojyaromapsa co6momeHMIO HEKOTO-
pLIX OpaBRI; TAKHX, HAIpAMEp, KAk 3aKOH COOGCTBEHHOCTH H
KOHTpakTa, H IpaBHiIa 3TH HE CO3JAIOTCA MyJpenamH, a
omxpeiéaromcs. MBI IIOCTEIEHHO OTKPLIBaEM IIOJIE3HbIE IS
HAC NpaBHjlA H HMHCTATYTH H OTEKa3’WBaeMCH OT HpOYHX.
ComaaCcTAYeCKOe JOMYIICHAE O TOM, 9TO BECh 3TOT XHBOHX
mponecc MOXHO 3aMEHHTh CO3JaHHKMH IO HameMmy co0-
CTBeHHOMY H3MBINUICHAI0 HHCTHTYTAMH IUIaHOBOM 3KOHO-
MHEKH, ecTh (o cioBaM Xailfeka, BHIHECEHHLIM HM B 3arjiaBHe
ero nocjiexnedf KHATH) “’poKoBoOe 3abiyKaeHHAe".

ITopaoox 6e3 npuxasos

Oty maeto Xatiera, 6RITh MOXeT, HEJIETKO CXBATHTH H3-32
ee ciopecHO# ¢opmymApoBxH. C aHTHYHBIX BpeMEH MEI
OPHBBIYHO (XOTA H OMmIAGOYHO) HENMM SBJICHAA BHEIIHETO
MHpa Ha ’ecTecTBeHHBHIE” H HCKyccTBeHHHIE’. B mepByio
KaTeropHio momajgaeT Bce He3alITaHHPOBaHHOE, Hepe-
rylsipHOe, JIMIIEHHOE CTPYKTYphI, CHOHTAHHOE; BO BTOPYIO -
BCe 33aIUTAHHPOBAHHOE, PeryJIApHOE, AMEIoNIee CTPYKTYPY.

Ho, rosopat Xaiiex, Takoe AejieEAe ATHOPAPYET TPETHIO
Ipynny SBJIEHHI, KOTOpLIE HENb3A HA3BaTh HH eCTeCTBEH-
HRIMH, HA HCKYCCTBCHHBIMH, H EaK pa3 K HAM OTHOCATCA
obmecTBeHAbIe AACTETYTRL. XOTH Y 3THX HOCHETHAX AMEIOTCH
Bce NPH3HAKH CTPYKTYpPHI, HO OHH He ObUM H300peTEeHHI HIH
3alUIAaHAPOBAHKl CO3HATENHLHO.

AHanorueifi MM MOXET CIYXHATH YeJIOBEYECKHH HA3LIK.
HecMoTps Ha CNOXHYI0O FPaMMATHKY, oOHIeOpHHATHIE IIpa-
BHJIA CTIOBOYHNOTpEOJIeHHS H BHICOKOYNOPANOYEHHYIO CTDYK-
Typy A3HKa, HEKTO HE CTaHET YTBEpXKIATb, 9TO A3RIK H30-
6peTeR xakEM-M60 ydYeHHIM HHIWBHAOM Wix coBeToM. OH
OpOCTO BHIPOC, Pa3BHICA H COXPAaHHJCHA, HOTOMY 4TO
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okasaiycs mosieseH. Hpyro#f mpmmep: IYeibl WA TEPMHTHI
NeACTBYIOT OYeHbL YHOPAOO4YeHHO, 00pa3yd MHOTOYHCJICHHBIE
H CJIOXHLIe 00IecTsa, - HO HAM NPHIUIOCH Ol He HA MIYTKY
HanpAYs Halle BooOpaxKeHHe, YTOOH NpPEAmOJIOKHTh, 4TO Y
kakoi-mabo oco6m B yibe WIH TepMHTHHEKe ObUI pammo-
HaJILHLDf IUIaH pasBATHA BCEro cooOmiecTBa HJIH YTO KTO-TO
TaM OT[aeT PYKOBOJSIINE PACHOPSDKEHHS.

PasyMeeTcs, B NOBEJCHHH KaXAOro HACEKOMOro pas-
JIAYAMA ONpenelIeHHas peryIApHOCTh, HOHOOHAA ImpaBHIaM
rpaMMaTeEH. AGCOMOTHO cirydaiiAbie Ae#CTBHA HIH CIy-
yaiupt BHOOp CJIOB He BeAyT K BO3HEEKHOBEHHIO KaKOro-
mabo mopsanka. OXHARKO CBA3L MEXIY PperyjispHOCTHIO
OOBe[icHAS HHOMBHAOB H BO3HHKAIOIIAM B pe3yJbTaTe HX
aKTHBHOCTH BCeOOBEMINIOIUMM HOPANKOM HE SBIAETCA HH
O9YeBHOHOM, HH JIETKO IMOCTIKHAMOM.

Hanpumep, Tpyaso O6mimo G 0OXHOaTh, 4TO HOCHE-
NOBaTeNLHO STOMCTHYECKHE NeiCTBHSA HHIABHAOB LIPHBOIAT
K BO3HHKHOBCHHIO o6mcc1‘na, HMCHOIICTO BCE MOPH3IHAKH
oOmiecTBa COTPYQHHEIECTBA H B3aHMHOMN BHITOMALI, - HO OYCHb
9aCcTO HMEHHO Tak H npomcxomdr. IIpocTHIM mpEMepoM
3TOMY CHYXHT HOOCTENEHHOE MNpPOTANTHIBAHAE TPOIHMHKH.
YeoBek HAET IO CleAaM OPYroro, mHOTOMY 4TO TaK €My
Jlerde: OH HCXOJAT HCKJIOYHTEHHO H3 3TOHCTHYECKHAX HH-
TepecoB. Ho mociie Toro, Kak OJJHAM H TEM e IyTeM HPOILIO
HECKOJILKO 4YeJIOBEeK, BO3HHKAeT TPOIMHEA, BIOpeab obier-
qajomias OyTh JJIA BceX NemexomoB. HAkTo He cobupancs
co3maBaTh TpommHKy. OH BO3HHKJIA KaK pe3yJIbTaT CTpEM-
JIeHHSl K JIAYHOMY YOOOCTBY HHYEM He CBS3AaHHHX JIpYT C
OpYyroM Jmopeif.

MMeHHO mOTOMY, YTO CBA3b MeXAYy HHIMBAIYATHHBIM
mOBEAEHAEM H BCeoOBEeMIIIOIIMM HOPAZKOM TaK TPYAHO
moAfaeTCcA MpeAcKa’aHdio, HaM H He ClexyeT AyMaTh, 9710,
3acTaBiAA moelt nelicTBOBaTh oImpene/IeHHLIM 06pa3oM, MBI
coamaAM JeHCTBATENLHO XH3HecmocobHoe obmecTBo.
ITonwTEM OOCTPOHTH OOMIECTBO HAa OCHOBE KakKoro-mb6o
H3MBIIUIEHHOTO IUIaHA OO CHX IOp 3aKaHYABAJACH YCTpa-
IIAIONIAMHA OpOBaJIaMHA.

11



Mydpocms npasua

Pesomonmmonepnl, rosopmwi Xaifek, muTalonmecs MOJ-
HOCTBIO OGHOBHTEH 00mIECTBO, OOLKHOBEHHO TEPIAT HOpa-
XEHHA DOTOMY, YTO He IPA3HAIOT HAC/IEACTBEHHON MYIpOCTH
Hamm@x TpagAmai H oOmecTBEHHHIX HHCTHTYTOB. B mo-
BCeOHEBHON XH3HAM MBI OOHapyXHBaeM, 49TO HEKOTOpDHE
HAa[IA IPHBLYKA IPHHOCAT HaM NOJB3Y; MKl Pa3BABAEM HX B
cebe m moompsieM B Jpyrmx. C TeueHHEM BpeMEeHH MhI
obmapyxmBacM HOBhE BO3MOXHOCTH YCOBEpPIIEHCTBOBAaTh
HANIy NPAKTHKY - H 3aKpeIlIfeM HAIIX HAXONKH B IpaBHIIAX
OOBEJCHAA H HHCTHTYTaX, KOTOpHE MLl IepeliaeM Ciexy-
IOIAM IOKOJEeHHAM. TakmM o0pa3oM, oOnMaW, mpaBHia,
OeHHOCTH, 33aKOHKW H HHCTHTYTH AKKYMYJHpPYIOT B cebe
ONHT H MYJApPOCTh MHOXECTBa HHAMBHIOB, HAKOIUICHHHIE 33
MHOTHE H MHOTHE I'OMIbl.

Ho Tax Xe TOYHO IpaMMATHYECKHAE NpaBHJIa HAIIEro
A3LKA, KOTOPHIM MHl HOJB3yeMcs, IpaBmwia, cobimonmeHne
KOTOpHX BeleT K BO3HHKHOBEHHMIO XOpOmIO padoTalomiero
obmrecTBa, exBa YJNOBHMBI, HOKOATCA Ha JHE HAIIEro
co3HaHHA. MH ciexyeM mM 6e3 MBLICIH O HHX, HO BHITHM,
Korga OHHM HapymiaroTca. HaM HeT HmEaxod Hamo6HOCTH
COCTaBJIATh CIHCOK 3THX IpaBWI, Ja 3TO, BEPOATHO, H HE
ynanocr, 6w HaM, 3amalica MH Tako#X nmempro. Mu He
IOHAMAeM H HE HCOMWTHBAaeM MOTPeOHOCTH NOHATH, KaKYIO
MMEHHO pOJIb HTpaeT JaHHOe MPaBWIO BO BCeobLeMmomieM
mopanke s3nka wm obmiecta. IIpaBmia ycTaHOBWIHCH H
COXpaHAIOTCA, IOTOMY YTO OHH paboTaroT.

B camMoM Jiene, BO3MOXHOCTH HaIIero pasymMa OpumA OB
HaMH CaMOHAJIEAHHO IIpeyBeJIHYeHk, eCIH OLl MK IOJIAralId,
9TO MOXKEM IONPOCTY CMECTH CYIIECTBYIOIIHN HOPANOK, CO
BCEMH €ro TOHYaNMIIMMH MEeXaHA3MAaMH, CO BCEMH 3HAHHAMH,
MYApOCTHIO, 3aKpEIUICHHLIME B €T'0 IpaBHJiaX, A 3aMEHHTD €TO
HOBBLIM IIOPAIKOM, OT HadaJia H X0 KOHIA COPOEKTAPOBAHHBIM
HaMHA 3aHOBO. OmWT NoATBepXAaeT 060CHOBAHHOCTh TAKOrO
CKeNTHITA3MA.
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3axon ceoboonozo obwecmsa

CBoGomaoe 00miecTBO He HYXIAETCA B PACHOPSOKCHHAX
OeETpansHOM BiacTH. OHO paboTaer, m paboraer xopomio,
OOTOMY 4YTO WieHH o0IecTBa IPHAAMAIOT HEKHE YHHBEp-
CaJILHLE PaBAIa, KOTOPhIE CKJIAILBAIACH B TEICHAE JOJITHAX
JleT H BMecTe 0o0Opa3oBaldd CHCTEMY, OPOAYOHPYIOMYIO
XHA3HecIOCOOHBI BceoOneMmonmit mOpAIOK.

TakmMm o6Gpa3oM, 3aKOH, Ha KOTOPOM CTOHT cBOGOmHOE
o0mecTBo, AMeET COBEPIIEHHO HHOE IPOACXOKICHHE, HeXeNH
3aK0H, HA KOTOPOM CTOHT KOMAaHOHAA 3KOHOMEKA. Pa3spa-
60TEa 3TOro BOIPOCa COCTABJIET OCHOBHOE COIepaHAE KHATH
"TlpaBujia H NOPANOK’’, HepBoif B TpHioraa Xaifexa.

MBI CKJIOHHBI BHIETH *’3aK0H”’ B JHOGOM pellIeHAA MOHAp-
Xa, mapJjaMeHTa HJIH cyJel, Toraa KaKk Mexxy HAMH AMEIOTCA
CYIleCTBeHHHle pa3nayui. B cBoGomaoM obmiecTBe Bcernma
CyniecTByeT Hekas oOIlas OCHOBa BCAKON IEeATEINLHOCTH,
Hekas cAcTeMa mpaswi. Pone cyne#t B cymax - HcciaexoBaTh
3TH CJIOXKHBIIHAECA B NOKOJIEHHAX NpaBHJIAa MOBEACHHA,
Pa3’BACHATL HX JIOAAM H PpEryJAPOBAaTH HX 3HAYCHHE B
3aBACHAMOCTH OT OOCTOATENBCTB. DTO - MpOMECC YTOYHEHHAA
H COIJIaCOBAHMSA CYIIECTBYIONIErO CBOAA IpaBmIl.

Cnepnopatensso, B cBo6ogHOM obmIecTBe CynbH, pa3bm-
pas cyneGHhIe nena, 3aHATH IOCTOSHHON KpHCTaJUIM3amuei
HallMX HHTYATHBHLIX B HEBLICKa3aHHLIX IpENCTaBJICHAN O
copaBeqymBocTH. OHH He co3darom HOBBIX 3aKOHOB, HO
OBITAIOTCA OMKpuMb peaJbHOE COAEpXKaHHE NpaBHI
CIpaBeUTHBOTO IIOBEJCHHAS.

ITapnaMeHTHI H JxaXe MOHAPXH 9YacTO HOENAIOT TO XK€
caMoe. IHOr1a mOJIe3HO CBECTH MAcCy CyAeOHLIX pelleHHmit K
mpocTolf opMyNIHpOBEE, YKa3WBAIOMmEeH, KAKOTO IOBEACHAA
3axoH oxmpaaeT ot noAedf. Ho m Taxme popMyHApOBKH JHIIL
cAedyrom TOMY, 9TO CaMH JIIOJA CYATAIOT CIPaBeTHBLIM, 8 He
CO371aI0T HOBHIX KaHOHOB CHpaBeIABOCTH.

CoBepIlleHHO Apyroe neno, KOrAa NapiHaMeHTH HIH
K€ NOJNATHIECKHEe PYKOBOQHTENH OTHAIOT pPacOoOpsSDKEHHS
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OCYIIECTBATH Kakod-MH60 KOJINEeXTHBHHI IUTaH. B 3ToMm
ciIydae MEl KaK pa3 EMeeM JeJIo ¢ IOMKITKOMK co3aTh HOBRIA
cBOJ OmpaBWiI. BMecTo ycTaHOBJIEHHA 06S3aTeNBHLIX UIS BCEX
OpaBHJI OHH MOTYT OTHAABaTh HOpHKa3H, Tpebyiomme KoH-
KPETHHIX NeHCTBHYN OT HHAEBAKOB H BEIOMCTB, UTO €Ile Jalnee
OTCTOHT OT OPHHIENOB cBOoGOomHOro obmiectsa. OHH, TaKEM
o6pa3oM, He NKTAOTCA KPHCTAUIA3O0BATh CYIIECTBYHOIHE
OpeACTaBJICHAA O COpPAaBEMIHBOCTH, & XOTAT YCTAHOBHTEH
COBEpIICHHO HOBHI CBOJA INpPaPHJI H COBEPHIEHHO HOBBIX
obmiecTBeHHRIN TOPAOK.

Ilpasaenue 3axona

ITonnTEH CO3JaTh COBEPIIEHHO HOBOE ObmIeCTBO 9pe3-
BhYalfHO omacHHW. JTo#t TeMe Xallex mocBsmIaeT KHHATY
"MHpax COmMaNIbHOX copaBeIIABOCTH’’, BTOpOd TOM TpH-
JIOTHH ’3aKOH, 3a8KOHOIATENLCTBO H cBoGoma’.

Cpob6omroe obmiecTBo paboTaeT B YCIOBHAX 3aKOHA,
KOTOpHIil paBHO HOPHJOXHM KO BCEM, BKJIOYas OpaBH-
TenbcTBo. OXHEpaeTcs, 9TO NoOE OymyT medcTBOBAaTH
COrJIACHO YHHMBEPCAJILHBIM NpaBHJIAM, 8 HE HNONYHEATHCA
IpHKa3aM, H3JaBaEMBLIM C IEJNbI0 IOJYYATh KOHKpETHBIN
pesympTaT. Cynps pemiaeT BCAKHA CIOP COIVIACHO CYIIECT-
ByIOIIeMY IOyXy camMbix o6mmx 3akoHOB. Ecmm om oT6pocHT
5TH YHHBEpCaJIbHbIE NIpaBmia B OyneT IPHHAMATL peIlieHHA B
3aBACHAMOCTH OT TOI'0, KaKOX HCXOJ AeNa IpeICTaBIIAeTCA eMY
KeNaTeJbHHNM HIH B 3aBHCAMOCTH OT KakKHX-TO OCOGHIX
neseif, ypaxkeHHE K 3aKOHY CKOpPO Ipomajer.

B ycnoBEAX npaBieHEA 3aK0HA OOMIECTBOM NPHHATH
yHHBepcaJbHLE H HENANENPHATHHE NpaBMJa COpaBeld-
ymBocTH. [IpaBmia conranbEOR HIpHl (PHECHPOBAHLI, OMHAKO
MBI He ILITAEMCA ONpEeNC/ATh 3apaHee, KTO AOJDKEH BHIATH B
Heit moGexATeNneM H kaKoB OyJeT KOHEYHRIN pe3yabTaT.

Hactosmas onacHOCTh COMAANMCTAYECKOX KOHIIEIIAHA CO-
CTOHT B TOM, 9TO CONMAJIACTHIECKOE IIPABATEILCTBO HE MO-
XeT GHITH cBA3aHO o6nrAME npasrnaMa. OHO JOJDKHO AMETh
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BO3MOXHOCTh OTHaBaTh KOHKPETHRIC PACIIOPAKCHANR KOBKPET-
HHM JDOAAM, HOAXOAS K HAM [O-pa3sHOMY B Ipolecce
IOCTHXKECHHAS HEKHX BCEOXBATHRIX HpeanoB. Ero BiacTp Haj
HHIWBHAJAMHA HC MOXCT OLITH OrpaHHYEHA, €CJIH HHIMBHIL
DOJYHHEHK OCYIIECTBJICHHIO HaMeYcHHHIX neyiclé. Bo3mox-
HOCTH NPOH3BOJIa H H3BpallcHEN C OYCBHAHOCTHIO IPHCYT-
CTBYIOT B caMoif mpApoae Tako#i BJIACTH.

Konemumyyun aubepasvnozo 2ocydapcmsa

Hacrosmuif, Tpermif ToM Tpmwiorma Xalfiexa HasHBacTcs
”O6mectBo cBoSomanx” (mocmosHO: "IlonmmATEyeckmit crpoi
cBobomgEOro MEpa’” - OpHEM. peA.) . B HeM yuemnif mameuaer
KOHCTHTYIHOHHYIO PaMKy, KoTopas Morna Ou obecmednTh
IpaBJIcHHE 3aKOHA H NPeJOTBPATHTH NepepoxkaeHHe obmecT-
Ba cBoGomHEIX B 06miecTBO paGos.

JeMoRpaTHYECKHe HHCTHTYTH ABJISIOTCA, KOHEYHO, H3-
BECTHON rapaHTHedl NpOTHB NpOH3BOJIAa BJacTed, HO OHA He
Bcerja HeHTpanbHH. B 3amagEmnx obmiecTBax rpymmnl HH-
TepecoB JIOGOHPYIOT CBOHX AEMYTAaTOB, TPeOYyd CIemMaIbHEIX
OpHBHNIerHl, CyOCHAMA H HAJOTOBRIX JBrOT, HIH TAaKOTO
peryiImpoBaHHA DbIHKa B IPOH3BOJCTBA, YTOOH HE NyCTHTH
HOBBIX KOHKYPEHTOB B CBOIO cepy.

TaxHe DpeAMYIIECTBa CTONL BHTOTHLI I HEKOTOPHIX
rpymom, 410 B 60psbe 3a HEX JIOJH rOTOBHW HOTPATHTH MAaccCy
3Heprad. OOMIECTBEHHOCTh IOYTH HHKOrAa HE CONPOTHB-
JSETCA 3TOMY, H60 mo6naxKHA rpynmaM HHTEpPEeCOB IUIA
CpedHero rpaxJaHAHA O3HAdYaloT JHIUb He3HavumeabHoe,
HHOTJA8 IOYTH HE3aMETHOE NOBHIIIeHHEe Hanoros. Ho B
pe3ynbTaTe GeckOHeuHOX Wepemn mobNaxkex pa3sHKIM Ipym-
naM 3anajHbic IPABHATEJIHCTBA COOCOOHM HIOPOIO IOTHATH
HAJIOTOBHIC CTaBKH TaK BHICOKO, 4TO y Jmonmei HcYe3aeT
CTEMYJI K OpeIIpHAHAMAaTENLCTBY. OXHOBPEMEHHO H BIIACTD
NpaBATENLCTB HaJ SKOHOMHKON pacOpOCTpaHAETCA naliee,
9eM KTO Ohl TO HEM GBUIO MOT IOXeNaTh.

ITIapoxo pacmpocTpaneHHOEe yOexaeHHEe B TOM, 4YTO
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OpeACTABHTENLHLE cOOpanns, pa3 y& OHH H36paHL HApPOIOM
H OIHAPAIOTCA HA €r0 aBTOPHTCT, MOTYT NPHHHMATDH JOOhIC
MephI, KOTOpHE COMTYT HYXHKMH, MOXET NPHBECTH K CINE
XyMEAM TocheacTBEsM. HudeM He orpammveHHBIf mapna-
MeHT HeH30eXHO PEBPAIlaeTCA B OpPYJHE MOJABJICHHS.

ITostomy Xaifex B mpemnaraeT KOHCTHTYOHOHHYIO CHC-
TeMy, HOAYHHAIONIYIO IPABHTEIBCTBO 3aKOHY H JIHIIAjOIIEe
aJMHHACTPATHBHYIO BJIACTh OapJiaMeHTa BO3MOXHOCTH
CIIyXHTh HHTCpecaM OTHCJIBHHX I'PyII H HOAABJIATH MCHB-
IIAHCTBA.

Xaitex mpexnaraeT aBa OpPeACTABHATCILHWX cOoOpaHHEf:
OOHO A pa3paboTKH| KoJexKca CIpaBeIUTHBOCTH, WM, HHaYe,
JUIS KPHCTAJUIH3alMH YHHBEPCANLHRIX OPABAJ IOBCACHHSA,
xoTopue 6ymyr obGecnewmBaTh HcmpaBHYIO pabory cBobon-
Horo ofmecTBa; ApYroe - JUI OCYIIECTBICHHN HPABHTEINb-
CTBCHHWX ciyik6 m Hanoroobnoxemmsa. Ilpm 3TOM XOTH
XOHEpeTHHe (YHEDAE BTOPOro cofpaHHS 3apaHee HE
ompeneNeHnl, HO HAXOAAMIAACA B €r0 pPykaX NpPHHYTATEILHAS
BiacTh OymeT orpaHEm4eHa BHpaGOTAHHKMH IEPBHIM CO-
6paEdeM NpaBRJIaMHA COPaBeIABOCTH, TaK 4TO HCIOJIHH-
TeJIbHAA BJIACTh HE CMOXET JedCTBOBATH HA PYKY OTIEIBHHIM
rpynmaM HIH IPHTECHATh MEHBIIHACTBA.

3axarouenue

Cornacao Xaifeky, HaIlld IpaBAia H OOKYAH, HECTATYTH
CcOOCTBEHHOCTH M KOHTPakTa, & TaKXKe TaK@e INEHHOCTH, KakK
9eCTHOCTh H MHp, - BCE OHH YKOPDEHWIHNCh B CHIY CBoel
nenecoobpassocta. MiMeRHO 6maromaps HM CYDIeCTBYeT H
pa3BHBaeTca cBobomHOEe 06miecTBO. MK He BIOJHE NOHAMA-
€M, KaKk OHH paloTaloT; OHH YCTAHOBHIACH CAMH, E€CTECT-
BEHHHM IyTeM, a He Oiaromaps HAIIEM CO3HATEILHBLIM
YCRUTHSM.

ITosTomy 6pUTto OH 3ab6myxJeHEEM CYMTAaTh, 9TO MH
MOXeM 3aMeHATh 3TH YHHBEpCaJIbHLHIE NpaBAJIa H CO-
JepXaniyloci B HHX HACJIEICTBEHHYI0O MYAPOCTh HEKHAM
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COBETOM MYApENOB, KOTOPhIA BCAKHIf pa3 ykasnsai OW HaM,
KaK BecTH cebs B KOHKpETHON CHTYalldd, H HanpaBJisul GuI HAaC
K OCYIIECTBJICHHIO HEKOEro CONUWANbHOTO HJIH 3KOHOMH-
Yeckoro IviaHa. Bonee Toro, ammapaT KOHTPOJIS, KOTOpHIA
HEeIIpeMEHHO NOHAJOOHTCA TAKOMY COBETY, SBJIAETCA I HAc
CIMIIKOM 3aMaHYHBHIM HHCTPYMEHTOM IpHHYXACHAA, YTOOH
OXHAATh, YTO OH Bceraa OymeT ocrtaBaThca Ha cCiryxOGe
HIeamaM.

Maii 1890 r. b-p 3moH Bartnep,
NoxpoH avpexkrop UHcTuTyTa Agama Cmura
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T'JIABA I

MHEHME BOJIBIIMHCTBA 1
COBPEMEHHAS JEMOKPATHSA

...Ho ouews muozue [¢ agurnckom
HApoOHOM cobpanuu] xpuuaau: ¥yodo-
BUIYHO Mewiams MOOAM deaamb, Umo
onu xomam... H mozda oxeauernmuble
CMpPaxXoM NPUMAHbl CO2AACUAUCH PAC-
cMompemb 3mom 8onpoc - éce, Kpome
Cokpama, ctina CopoHun; on uce
CKA3aA, YUMo Hu nood KaKum 6udom He
cmanem Odesamb mo, ¥mMo npomu-
eopeuum 3aKony.

Kcenogponm*

Pa3zouaposanue 6 demoxpamuu pacmem

Korna B Hanre BpeMs OeHCTBHS IPaBATEILCTB IPHBOIAT K
pe3yiIbTaTaM, KOTOpPHIX HOMTH HHKTO He XOTeJll H He Ipen-
BHJZEN, 3TO OOLIYHO CYHTAIOT HEH3OEeXHLIM CJIEICTBHEM
OemoxpaTHd. OJHAKO BpAN JIH MOXHO YTBEpXHOaTh, 4YTO
HaiiayTcA cBA3aHHLle OOMIAMH HHTepecaMH TIpYyIIBl Hace-
JIEHHA, ]IS KOTOPHX TakKHWe HempeAcKa3yeMble pe3ybTAThl
6buTH O XKenaTensHNMH. MHaYe roBops, 06HapyXKHIOCH, 9TO
mponenypa, BHIOpaHHas HaMHA VIS OpOBEACHAN B XHA3HL BOJH
HAapoH&a, BechbMa JaJyieka OT TOro, 4YToOH 3aciIyXHTh HMA
KOJUIEKTHBHOM BOJIH, XOTA OBl BOJIA HEKOTOPOH 3HATATENLHOMR
9aCTH HACEJICHHA.
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B camMoM pene, MH HacTOJBKO IPHBLIKJIIH CYHTATh
JeMOKpaTHYeckof TroCmOACTBYIONYIO Temeph Ha 3amane
CHCTEeMY HHCTHTYTOB, IpH KOTOpPOo# mapmameHT 60Jb-
LIMHCTBOM TOJIOCOB YCTAHABJHBAET 3aKOHK H HANpaBifAeT
JIeATeIbHOCTh IPAaBHTENILCTBA, 9TO CKJIOHHBI BHACTH B Hel
€AHHCTBEHHO BO3MOXHYIO ¢(opMy aeMokpaTmH. VIMeHHO
OO3TOMY MH He NpHJaeM 3HavYeHAS HEKOTOPHM Oe3-
yclnoBHRIM (pakTaM, HampHEMep TOMY, 9TO 3Ta CACTeMa 9acTo
JIAeT pe3yJIbTATh, HeXelaTeJbHbIE I BCEX, - IPATOM JAaxe B
Tex CTpaHaX, I'ie OHa B HejioM paboTaer xopomo. Mmu Tomy,
9TO OHA OKa3alach COBepIIEHHO HedpdexTHBHA B CTpaHAax,
rae OeMOKpaTHYeCKHe HHCTHTYTH He OTpaHHYCHH B CBoel
IEATENILHOCTH CIOXHBIIAMACA 3aJ0ir0 JO HX IOSBJICHHA
HaBHIKAaMH paGoOTH H BOCHHTAHHBIM B JIOASX OTYCTIHBHIM
ODOHAMAaHAEM TOI0, 9Y¢M H Kak JOJKHH 3aHAMATHCH
IpeACTaBATENLHLE coOpaHEA. Y Hac ecTh BCe OCHOBAaHHA
BEPHTH B JEMOKpATHIO Kak HIecad. Beps B Hero, Ml CUHATa-
eM ceOa o0A3aHHMMHE 3aIUMINAaTh Te HACTHTYTH, B KOTODLIX
3TOT HAeaJ H3JaBHA BOIUIONIaeTcA JnA Hac. MK omacaeMcs
EpATHEOBAaTh HX, DOTOMY 4TO IOJIaraeM, 4TO 3Ta KpHTH-
Ka DONOpBET Bepy B HJeasi, KOTOPHIf MH XOTeNH OH
COXPaHHTb.

IToxsBanul, pacTo9aeMhble IeMOKPATHHA 3allaJHOrO THIA, a
TakXke OPH3WBH K €¢ pPacOpOCTPaHEHHIO He JOJIKHE
3acIOHATH OT HAc Toro (paxTa, 4T0 MHOTHE BIYMYHBHIE
JIOOA BCe Yalle BHpaxaloT cephe3Hoe OecmoxoificTBo moO
noBoay %saym,-raron, KOTODHIMH OHa Hepelko obopa-
qaBaeTcA.'’ YV HeKOTOPHIX COBpeMEHHLIX MOJHTOJIOTOB KpH-
THKa JEeMOKDATHYECKHX HHCTHTYTOB BBUIHBAEICA B CJc-
Oyromyoo kpaffHOCTh: AJeMOKpAaTHA, FOBOPAT OHH, €CTh BCETO
Jmnms emte ogHa opMa HemsGexno# 60pE6H, BRCXOX KOTOpOik
pemaeT, KoMy, Ile B Kak JocTameTca qo6u9a”.? Xorts me
BCE Ppa3leNAoT 3TOT OTAAOMMAA OWHA3MOM B3[JIAH, pa-
'309apOBaHAA H COMHEHHA B OyaymeM IeMOKpAaTHH IO-
CTATOYEO PpACOpOCTpaHeHH. Pacrer y6exnaerme, 49TO 3TH
OTEpPOBEHHO HeXXeNlaTeNIbHLE TEHICHIMA OpraHMYecKH IPHCY-
A JeMOKPaTHYECKAM CHCTeMaM, a IOTOMY H HeyCTPaHAMEL.
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OTOT CKeNTANM3M HamleN OTpakeHHe B H3IBECTHOM IapaJIoKce
HNoseda Mymnerepa, MHOTO JIET Ha3aJ CKA3aBIIEro, 9TO XOTH
OCHOBaHHaf Ha CBOOOOHOM pHHEE CHCTeMa JIydmie Bcex
OpoYHX, OHA, TeM He MeHee, obpedema - Torxa Kkax
COMAM3MY, XOTh OH H He CIOCOOeH BHIIONHHTL CBOHX
obemanmit, nprEaIexaT 6yxymee.>

MoxHO ROOyCTHTH, YTO HCTOPHYECKOE pa3BHTHE Je-
MOKpaTHH Bcerja IpOoTekaeT ciexayrommM obpailoM. B cpoif
HavaJbHBIA reporAdeckdill NepAO AEMOKpaTHs BHICTYIaeT kKak
HHCTPYMEHT 3alIATH JHYHOX cBOGOAW rpaxjaaH - H
JeHCTBETENBHO OCYIIECTBIACT 3Ty (YHEKIHEIO, IOCKOJBKY
orparAYBBaeT cebf 3akoHOM. Ho paHO Wi mo3mHO OHa
HAYAHAET OpPeTeHJOBaTh HA NpPaBO pemaTs GOJNBIIEHCTBOM
ronocoB Boobme mo6o#t Bonpoc. IMeHHO 3TO CIYYRIOCH C
rpeveckoif memokpatded Ha Hcxoge V Bexka OO0 H.3. (CM.
smarpad x HacTrosmied riase). B ciemyromeM cromeTHH
JemMocden (u He oH ommH) XkanoBanca: Hamm 3axoHH He
JiydIle HHBIX YKa3OB; BEOb 3aKOHBl, KOTOPHE CleqoBano Onl
cobmonaTh OpHA COCTABJICHAH YKa3oB, OLUIM NPHHATHL mO3XKe
yxaszos”.@

B HOBOe BpeMA HeuTO HOAOOHOE HpPOH3ONLIO, KOTAA
GpaTaBHckmé mapaamenT B 1766 romy morpeboman He-
OrpaHMYCHHOHX BJIACTH, OTKPHTO OTBEPrHYB MEICIL O TOM,
YTO B CBOHX pelIeHHAX OH JOJDKEH CYHTAThCA C KaKAMH-IH60
BHEOIHAMH YCTAaHOBJICHHSAMH IOMHMO HM € H3JaHHBX
3aKkoHOB. I XOTS B TeueHHe HEKOTOPOro BpeMEHH MOIIHAN
TpaJHIOHA YBaXCHHS Kk 3aKkoHy ybeperana mapiaaMeHT OT
anoynorpebiieHns OpHcBoeHHOH HM cebe BiacThio, B
JOJITOCPOYHON mepcmeKTHBE 3TO HMENIO pa3pyIIHTE/IHHLIE
mocieAcTBESA. Bce Te orpaHAYeHREA BepXOBHOM BJIaCTH,
KOTOpHEe OLUm ¢ TakMM TpPyAOM MOCTHTHYTH B Ipolecce
CO3NaHAA KOHCTHTYNHOHHOM MoHapXHH, OHE omHO 32
JIpyraM oTOpomieHH BHOOPHWM IpaBATENLCTBOM Xak Gonee
He HykHbe. PaKTHYECKH 3TO O3HAYaJNO OTXOX OT Kijac-
CHYECKOr0 KOHCTHTYOHOHAJIH3Ma, KOTOpPLI moapa3lyMeBacT
orpagdYeHHe M060# BJIIACTH HEKHMH NOCTOSHHO HeicT-
BYIOIAMH NpHHNANAMHE. Tak MOHEMAJ KOHCTHTYIMOHAJH3M
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yxe ApHCTOTeNb, ckalasmmik: I'e HeT cyBepeHHOTrO
33KOHa... Ie CYBEpeHEH 4elIOBeK, IYCTh HE HHIHBHIY-
aNbHO, 8 KOJUISKTHBHO... TaM JieMOKpaTHA 6oJjiee He KOHCTH-
tyneonHa”.® CxomEnM o06pa3joM COBpeMeHHHI# aBTOp
manIeT O ’KOHCTHTYIHAX, KOTOPHIE CTaJli HACTOJBEO Je-
MOKpAaTHYECKAMH, 4TO, CTPOTO IOBOpA, IepecTald OHTh
xoncrm'yxmm.(é B camoM pene, Hac Temepr ydaT, 4TO
"KOHIENEA COBPpEMEHHON JIeMOKPATHH NPENIIOJIaraeT TAKYyIo
¢dopMy mpasneHns, OpA XOTOPOil HpaBANMEl Oprad HAYEM He
orpamen”.m He ymuBaTENBHO, YTO yXKe pa3AaloTcs rojoca,
Ha3HWBAIOIIHEe KOHCTHTYIHH NIEPEXHTEOM, KOTOPOMY HET
MecTa B COBpe-MeHHBIX cHcTeMax npasnerms’”.®

Heoezpanuuennaa eaacmo - nopok boavuiuncmea
CO8PeMEHHBIX 0eMOKpamuii

V6exnenne, 9TO AeMOKpaTHYECKAS OIPONERXypa MO3BOIHT
OTKa3aThbCA OT BCEX APYTHX OrpaHHYCHHI, CAEpPXHBAIOIMX
roCyJapCTBEHHYIO BJIacTh, OKa3ajioChb Tparm4eckoif mUTo-
agelf. Ilpegmonaranoch, 9TO C PONBIO TPagANAOHHBIX
OrpaHHYeHHN YCIOEIIHO CIOpPaBHTCA ~KOHTPOJb HaJx IIpa-
BHTENBCTBOM’’ CO CTOPOHH AEMOKPAaTHYECKHM MyTeM
m36paHHOro 3axoHomaTensHoro cobpamma.® Drto mpen-
mOJIOXEHAe He ompaBjaanock. Ha geme Heo6xoaEMOCTH
CO3JAHHA OPraHW3OBaHHOr0o GOJILIIMHCTBA IS IOMIEPXKKH
HHTEPECOB OTHENBHLIX rpymn obopauymBaeTci HOBHIM HC-
TOYHHKOM NPOH3BOJIa H NPHECTPACTHOCTHE H BedeT K
pe3ynsTaTaM, HECOBMECTAMBIM C MOPAJIbHRIMA IpHHANMIIAMHA
camoro 6omsnmHCcTBa. Kax M yBaamM, AMeHHO 06s1aganne
HeOTPaHHYEHHON! BJIACTHIO HeNaeT UIA NapjiaMenTa He-
BO3MOXHHM OCYIECTBJI¢eHAe CaMHX NOPHHIOHAOOB, MIO-
JIOXEHHLHIX B €ro OCHOBY: BeAb HOpPH 3TOH cHcTeMe
GonpmIAECTBO B MapiaMeHTe (OPOCTO A TOro, YTOOH
oCcTaThC OGOJILIIMHCTBOM) 004%CHO JIENIaTh BCE MBICIIAMOE
B DOJB3Y Ipynn co chnemadpEIeCKAMH HHBTEpEcaMH, HHa-
49e roBopfi, HOKYHNaTh HX HOANEPXKY, IPENXOCTaBIAA HM
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BCEBO3MOXHBIE IPHBHJICTHH.

Hrtax, Hapsanqy c 3aMevaTelIbHWIMH HHCTHTYTaMH HpeR-
CTaBHTENBHOIO NpaBjieHMA Bemko6GpATaHEA momapmia MH-
py B naryGHLO! IpEAEIEN mapaaMmerTckoro cypepemmTeTal®,
COrJIACHO KOTOpOMY NpeICTaBATENIbHOe coOpaHHe ecTh He
TONBLEO BLICIIAS, HO H HEOTpaHHYCHHASA BJIACTH B OOIIECTBE.
Bropoe HMHOrga paccCMaTpHBAaeTCA Kak HeoOxommmoe crnen-
CTBHE IepBOro, HO IO CYIIECTBY 3TO He Tak. BiacTe map-
JlaMeHTa MOXeT OWTh orpaHmdeHa, W He ApYroi Baicmiei
”Bonel’’, a BCEHAPOAHLIM COTrJIalllcHHEM, Ha KOTOpoM Oyner
NOKOATECA KaKk BCA MOJIHOTA BJIACTH, TaK H B3amMoJeHCT-
BHEe dvacTel rocyJapcTBeHHOro Mexanmima. Eciam Takoe
COrJIAlIeHHE 3aTPOHET JIHIIL YCTAHOBJICHHE H NOIIEpPXaHAE
obmmExX mpaBEJ CHpaBEUIHBOCTH, OpPHYEM TaK, 49TO JIMIIAT
KOro OH TO HH GBUIO NOJIHOMOYHEI IPAMEHATEH CATy HHAaYe YeM
ons obecmedeHAs 3THX OpaBEX (HJIH IUIA BpEMEHHOIO
moaaepXaHHA MOOPAAKa, OPOTHB €ro HACHJIBCTBEHHHIX
HapymHATesed), TO H BHICIIAS OO KOHCTHTYIOHH BJIACTH
MoxeT OnTH orpammYeRa. Ecim BHOBL 0OpaTHTBCA X
HCTOpDHH, TO NpeTeH3HA OpHTAaHCKOro mapjaaMeHTa Ha
CYBepeHHTET HOHAYaJy O3HavYaja JIMIIL, YTO OH He IpH3HaeT
Hajg cobol¥ Emkakoif npyroif BiacTH, H JHIIL CO BpeMeHEM
cTaja oO3HAavaTh, 4TO IAapjiIaMeHT BO BCEX CIy4YasX BOJICH
mocTymaTh Tak, KaK OH TOro 3axo4yer. Bropoe BoBce He
BHITEEAET C HeOOXOHMMOCTHIO H3 IEPBOro, BeJb BCEHAPOJHOE
coriameHne, Ha KOTOPOM IIOKOHTCS €XHHCTBO roCyIapcTBa, a
CIeJOBAaTENbHO, H BJIACTh H JEOOOro H3 €ero opraHoB, BCErO
JIANIL OrpaHEYABAET, & He pacnpenenser BaacTs. [lopoxaaer
BJIAacTh B3aHMHaf JIOSUILHOCTH Jofdel, HX rOTOBHOCTEL XHTh
BMECTC, MOTOMY H BJAacTh, BO3IHHKIIAA HA TakKod OCHOBe,
HMECT Hpeleibl, MOJNOXKEHHbE e IpeaBapHTELHLIM BCe-
HAPOOHLIM CcOrNamieHHeM. OTOT NpHHIAN 6nun 3ab6MT - H
CYBEpeHHATET 3aKOHa NpEBPATHICA B CYBEpEHHTET mapJa-
MenTa. KoHmenmus e BiacTH (CyBepeHHTETa) 3aKOHA
OpenuosyiaraeT 3aKOH, YCTAHOBJICHHBIX B COOTBETCTBHH C
IyxoM ofmEX OpaBmi, @ HE IO BOJIE €r0 CErOMQHAIIHErO
HCTOYHHKA; 3aKOHOJATEILHOTO OpraHa, KOTOPLIA B HAIIA JHHA
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Ha3LIBaeTCA Tak He NOTOMY, YTO OH H3[aeT 3aKOHH; Kak pas
Hao60poOT: 3aKOHH HMEHYIOTCA TAKOBLIMH IOTOMY, YTO OHH
H3JAIOTCH 3aKOHOAATENHLHBIM Opl‘aHOM (xaxoBsl O HE ObUIH
dopma B conepxanne ero pemenns).!

Te, x10 BepHT B HelicTBeHHOCTh (yHAAMEHTAIBHHX
IeMOKpAaTHIeCKAX NpHHIENOB, 6Ge3 COMHEHHA NPHHAIH Gn
CYILIECTBYIONIAE IEeMOKPAaTHYECKHE HMHCTHTYTH, €CIH OH 3TH
HHCTHATYTH oObecrneYyHBaIM pe3yJbTATHl, XKelaTeJbHbIe I
GomrmmnacTBa HaceneHHA. EcTh, ONHAKO, Cepbe3HLIE OC-
HOBAaHHA IOJaraTh, 9TO Ha Jeji¢ OPOAYKT 3THX HHCTHTY-
TOB ABJIAETCA BO MHOIOM CKOpee MOOOYHBIM IPOXYETOM
MaIIdHEL, CO3/JaHHOHX HaMHE aas obecmedeHHA BOJH
OonpmAHCTBA, KaK MBI e¢ IOHAMAaeM, 9eM caMoii sToif
co3HaTenbHOM BoJied (wm xoTa 6nl Bojed xoro OWl TO HA
6o eme). MOXHO HOOOYCTHTb, 4TO TaM, TIe He-
MOKpAaTHYECKHE HHCTHTYTH HE CIOEpXHBAIOTCA Ooybmie
Tpagunuedl Biractu 3akoHa, oHH BeAyT Oo6GHIECTBO HE TOJHKO
B CTOPOHY “’TOTaJIATApHOR NEMOKpPAaTHH’, HO CO BpPEMEHEM
Jaxe K "mmETaType mwiebacmara” ¥, A ato ¢ oveBmOHOCTEIO
OOJIXHO ORINO OBl NMpHBECTH HAac K MBICAH, 9TO HaIle
JparomneHHoe HacJelue COCTaBJfeT He HaOOp HHCTHTYTOB,
JIerKO MOANAIOMIMXCA KONEPOBAHHUIO, 2 KyJia MEHee Oy THMEIE
TpaJdOUA, H YTO BBIPOXJAEHHE 3THX HHCTHATYTOB ECTh,
BO3MOXKHO, HeOOXOmHMBLi pe3yasTaT TaM, IIe IpuCyIuas
OeMOKpAaTHYECKOH MalllMHEe JIOTHKAa pa3BUTHA HE KOH-
TpoympyeTcsa obme# xoRmenmmaed cupasemBocTH. CloBa 0
TOM, 9TO “’Bepa B AEMOKPATHIO NpEAIONaraeT Bepy BO YTO-
TO, 4TO BHIIIE nemoxpa'mn”(”), BO3MOXHO, OJIH3KH K HCTHHE.
HeyxTo m B caMOM JeJie He CYILIECTBYeT ApPYroro cmocoba
moAAepXaTh IEMOKPATHYECKOE IIpaBJIcHME, Kak NepelaTh
HeOrpaHHYEHHYIO BJIACTh B PYKH BHIOOpDHHX Npen-
cTaBHTeNel, 9YbA pemnleHNs mox4ac oOyCIIOBJIEHBI OPHIYIAMH
MOJIATHYECKHX TOProB, B KOTOpBIX M30mpaTenaMm ¢axTudec-
KH JalO0TCA B3ATKH 32 MONJEPXKY OPraEM30BaHHLIX TPy
npeacTaBATeNed, 9TOOB 3TH NOCHEeOHHE B pe3yIbTATe
MOJYYWIA B NapjlaMeHTe 9YACJICHHLIA IepeBec HaX MpOYH-
MaA?
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Hcmunnoe codepowcanue 0eMoOKpamuueckozo
udeara

XOoTf O AeMOKpaTHHA H O Tex 6Jiarax, XKOTOphe CYJIHT ee
JanbHe#niee pa3BETHE, FTOBOPIWIOCH H TOBOPHTCS MHOXECTBO
BCAKOM demyXH, s cepbe3mefmAM o6pa3oM obecmokoen
6HCTPHIM ymagkoM BepH B Hee. TO, 9TO EKpPHTHYECKH
HAaCTpOGHHBHIE YMH Bce OoJjiee pa3o4apoBHBAlOTCA B JHe-
MOKPATHH, AO/DKHO BRI3LIBATHL 03a604eHHOCT: H y TeX, KTO
caM HHAKOrAa He pa3fensn OGe3orNamEoro 3HTY3Ha3sMa, IO
HeaBHETO0 BPEMEHH CONYTCTBOBABIIEro IEMOKDATHH &
IpOCTHPaBIIerocs BIUIOTh OO NPHIOACHBAHAS € Bcero
IOJIOXHTELHOTO B MOJATHYecKON mpakTHEe. IloHATHE
IEeMOKpaTHH pasfeiseT cyap0y MHOIEX IpYrHX NOHATHI,
BHPaXaONEX MOOJHTHYeCKAe Haeaiul. OHO HCIOONB3yeTCA
A 0603HavYeHASs MHOXECTB2 Bemlelf, K KOTOPLIM IIEpBO-
HavaJILHLIA €ro CMLICI HOYTH HE HMeeT OTHOIICHHA. Temepn
OHO BCe Yalle 3aMeMIaeT B MOJATHYECKOH peYyH MOHATHE
paBencTBa. ['oBOpA Xe CTpOro, MOHATHE OEMOKpDaTHH
ompenenseTr ocobyloo mpouneaypy OpHHATHA HpaBHTENb-
CTBEHHBIX pemIeHmil 6e30THOCHTENLHO K KakOMy OW To HE
O6bu10 ¢yHDaMeHTaNbHOMY 6Jary HWJIH HOeJd OpaBJieHAS
(@anpEMep, Kk kKaxkoMy-n1Hb6o poay MaTepHAJILHOTO pa-
BeECcTBa). OHO HENPHJIOXHAMO K HENpPaBHTEIBCTBEHHBIM
opramm3amaaM (y4eOHLIM HJIA MeOUIMHCKHM 3aBeleHHSIM,
apMHH, KOMMEpPYECKHM NpeIOpHATHAM): 34eCh OHO IO-
IpOCTY NHIIaeTcs Kakoro-m6o cMuicna. 14

Ho gaxe coBeplIeHHO TPE3BOE, IAMICHHOE KAKAX OBl TO HA
OLUIO CAaHTHMEHTOB IOHHMAaHHEe AEMOKPATHH, TPAKTYIOIIIEE €€
NIpPOCTO KaK KOHBEHIHMIO, O0ecHeYHBAIOmIyI0 MHDHYHO Iie-
penagy Bimacte'?, mpemmonaraer Tagoit mmean, 3a KOTOpBIf
crouT GOpOTBCA A0 KOHNA, IMOTOMY 4TO B Hei - Hama
eNWHCTBEHHAA 3al[ATa, OYCTh B HACTOSIIEE BpeMA H He
O4YeHh HajeXkHasf, NPOTHB THpPaHHA. XOTA JEMOKpaTHA caMa
mo cebe Be ects cBo6ona (cBoGoeH NpH Hell pa3se JMIIL TOT
He BOOJIHE OYepY9eHHLIN KOJUIEKTHB, KOTOPHIA MH HMEHYeM
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CONPIMECTBOM Hapoja), OHA BCE XC ABJIAETCA OMHOH H3
Baxpedmmux rapanTEd cBoGomnl. C Tex caMBIX mOp, Kak
OTKDHIT 3TOT EOAHHCTBEHHHH MeTOX MHpHON Iepemavd
BJIaCTH, KEMOKpDATHA HOPHCYTCTBYeT B Hamed XH3HHM Ha
mpaBax IEepBOCTENeHHON, HO HESBHOX MEHHOCTH; OHA CTaja
9€M-TO BPOJAC CAHATAPHON MepH IPOTHB YyMH: HET HAKAKHX
CBHAETENLCTB €€ 3¢ PeKTABHOCTH, TOKA OHA €CTh, HO CTOHT €€
YCTpaHHATH, H Pe3YILTaTH OyAyT KaTacTpodHuHLL.

BecbMa BepOATHO, YTO IpPHHIAI, COTJIACHO KOTOPOMY
OpHHEYXACHHAE AOIMYCTAMO TOJNBKO A obecmedeHHsA Impa-
BHJILHOIO DOBEICHHA IpaxJaH (EaK ero MOHAMAeT 60Jnb-
[IAHCTBO), €CTh CYIUECTBEHHOE YCJIOBHE NIpeXOTBPaILCHAN
OpPOH3BOJIa BJIACTH, 4 3HAYAT - H cBob6omnl. FIMemHO 3TOT
IPHEIOAN TapaHETAPYET MHAPHOE COCYIIECTBOBAHHE JIOHCH B
obmiecTse, B3ATOM Kak IIEJIOe, 8 TAKKe JIHI] Y KOPMHJIA BJIACTH.
OmHaxo B3 TOro, 4TO HEKOTOPHE 00A3aTENLHLIE I BCAKOTO
obmecTpa cOBMeCTHBIE AeHCTBAA OyQyT OpeAIPHEAMATRCS IO
penieHmI0 GONBIIAACTBA, 4 TAK)KE H 3aKOHHOCTH IPEAMEHEHHAS
OpAHYOATENLHEIX Mep HOOMKHA ObITh yTBepXIeHA G0OJb-
IIAHECTBOM, He CIEQyeT, YTO BJIACTh OONBIIMHCTBA JOJDKHA
6HTH OrpaBEHYeHHOM, He cledyeT Aaxe, 9TO IOJIKEH
CyIIeCTBOBaTh cmocold obecnevydTs BOIO COJILIIMHCTBA IO
Jmo6oMy MEICIIEMOMY Bompocy. ITpakTHka moka3ana, YTO MEI,
CaMH TOTO He Xejag, CO3Jajld MAIIAHY, IO3BOJIAIONIYIO
AMEHEM T'HIOOTETHYECKOro CONBLIIAHCTBA CAHKOIAOHAPOBATH
MEpH, BOBCE HEe YroaHble GOJLIMHCTBY, Ha060OpOT, Takwme,
KOTOpHIC 60MLIIMHCTBO HaceNeHHs CEOp€e BCEro OTBEPrio
6nl; ¥ 3Ta MamIAHA BHJAET peNIeHHsA, He TOJBKO HeE
OTBEYalolde HAYHPHM JXEJAHAAM, HO H HIONOPOCTY HEIpH-
eMJIeMble B CBOE€if COBOKYDHOCTH MUIA BCSKOTO 3ApaBo-
MEBICJIAIIETO 4YeJIOBEKa B CHJY HNpPHCYmle HM IpPOTHBO-
pPeYHABOCTH.

Ecym npuHyXaaromei BIacTH cieayeT B CBOAX AeHCTBHAX
OIMpaThCsi Ha MHEHHWE OONBIIMHCTBA, TO OHAa HE OJDKHA
BLIXOJATh B HHEX 3a IpeAelsl TOro, ¢ 4eM OONBLIIMECTBO
corjlacmnock Obl. DTO He 03HAYaeT, 4TO KaXIoe HeiCcTBHE
IpaBHTENLCTBA TpeOyeT caHRmuM GONBIIMACTBA. B ciioxkHOM
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coBpeMeRHOM obmiecTBe ObUIO O HEBO3MOXHO KOHTPO-
JIMpOBaTh MOBCEOHEBHRIE PelIeHHS NPaBHTENLCTBA, JETAJLHO
BHAKATL B XapakKTep HMEIOMHXCA B €ro pacmopskeHHH
pecypcoB. Ho 310 Bce xe 03HawaeT, 9TO HHIMBHI JOJLKCH
NOMYAHATHCA JIHIIB TEM paclopskeHASIM, KOTOPHIE BHITEKAIOT
H3 NOpPHANHOOB, OXO6pAeMEIX 6GONBPOIAHCTBOM, & BIACTH
npeacTaBATeNed GonsmmEACTBA NOoNkHa OHTE Heorpa-
HHYCHHOM JIAIUL B HCIOJB30BAHAH CPEACTB, IpEXOCTaB-
JICHHLIX B €¢ pacIOpsSDKeHHe.

YT0, B KOHEYHOM CHeTe, CIYXHT ONpaBJaHHEM CaMOI0
CYILECTBOBAHAA NpHHAYXHaromiel BiaacT? Jlamsp 1O, 9TO BCe
wieH O0MIECTBA 3aKHTEpPECOBAHHW B IOJICpXAHWA XH3HE-
cnoco6aoro mopaaxa. Ho chepa npAMeHCHAS TakOH BJIACTH
He NpOCTHpaeTCA Jajblle AedCTBHTENbHON Heo6XO0XHMOCTH.
HuoTkyna He ciemyer, 9TO KTO-THOO, MyCTh Oaxe H caMoe
60JILIHAHCTBO, AOJDKEH PACHONIATaTh BIACTHIO PeryJMpoBaTh
Bce BO3HHKawommpe B obmecTBe cEuTyanmEdn. CKoOJIL HH
KOPOTEKEM IpEINCTABIAETCA HIAr OT IpeACTaBJIEHHA, YTO
o0fA3aTeMLELIM JUIA BCEX MOXET OLITH TOJNBKO omobpeHHOE
GONBOIAHCTBOM, OO BEPH, YTO pelleHHe GOJBIIAHCTBA
obf3aTeNnHO IUIA BCeX, HA CaMOM JeJie Takoe CMeEIIeHHe
aKIeHTa O3HAYaeT Iepexold K COBEPIIEHHO HHOHX XOHIENIHHA
BJIACTH: OT KOHIENIMA BJIACTH C OrpaHHMYeHHOH 3ajmadel
obecmeveHAA mopsAAKa B CIOOHTAHHO pa3BHBAlOMIEMCH
obmiecTBe - K KOHIENIMA HeorpaHHYeHHO# BnacTH. MHage
ropopf, OT CHCTEME], B KOTOpOod MH OpPH IOOMOIIH
oOmienpA3HaHHON NponeaypH pelaeM, Kak YCTPOHTh Hena,
MpeacTaBIAIoONnHEe obnmit AATEpec, MLl IEPEXOAAM K CACTEME,
B KOTOpO oHa rpymma Jnojel MoxXeT OOBLABHATL BCe, 4TO el
YTOaHO, IEeJIOM, HACYIIHLIM JUIS BCEX, H HA 3TOM OCHOBaHHH
HCIOJNE30BaTh OOMIENPA3HAHAYIO IpONeaypYy A NPOBeACHAA
CBOMX pelleHHi B XH3Hb. EcIH npH mepBo#t cEcTeMe
HECTETYTH DpPHHATHA OOIIAX pemieHdid HCOONB3YIOTCA IUIA
moAdepkaHUA MHpa H NOpAOKa, TO BTOpas CHCTEMa OT-
EKphiBaeT mepex o6Goli opramM3oBaHHON 9acThiO HaceJICHAA
BO3MOXHOCTh IOCTABATH IOJ KOHTPONB BCe OOIIECTBO B
OeJIoM, TeEM CaMbIM CO3JaBaf NPEANOCLUIKHA IUIA YTHETCHHUS.
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Jna mpemmoNoXeHHS O TOM, YTO B CBOHX XEJAHHAX
6ONBIIAECTBO HCXOOHT H3 OPHCYIIEro €My YyBCTBa cClipa-
BEIVIMBOCTH, HMeeTcs He Gonbme ocHOoBaHHM, YeM s
IOMYLICHHA, 4TO XCJIAHAN HHOHBHAAa HOPOAHKTOBAHHI €rO
YyBCTBOM CIPaBEIIABOCTH. XOPOIIO H3BECTHO, YTO YYBCTBO
CIpaBEIIABOCTH B 9EJMOBEKC OYCHH JaCTO 3araymaerci ero
KeJaHAAMA. B xavecTpe HHAMBAAOB MBI NPAYYCHBI HONABIATH
CBOH HE3aKOHHKIE XeJIaHHAs, XOTS HHOR pa3 it ux o6y3naHns
Bce Xke TpebyeTcsi BMeMIaTEILCTBO BJIACTH. l|HBAIH3AIHAA BO
MHOIOM OIHpAaeTCA HA BOCIHTAHHYIO B HHIMBHJE IPHBLIYKY
TOMYHMHATHCA NpH3HAHHLIM IpPaBHIaM HOCTONHOro mosene-
HASL. B 3TOM cMuicne GONBPIIEHCTBO He MUBHIA3OBAHO, HOO
OHO HE MAOJDKHO HOOYAHATLCA KakEM OW TO HE GHUIO
mpaBmiaM. CnpoceM cebst: uero 6K ML He HATBOPHIH, 6yIn
MBI y6exaeHn!, 9TO HAIlIA XEJAaHHA ONpaBIHBAIOT JIOOHE
gamA peficteEA? ToT Xe Bompoc MOXET aApecoBaH H
KOJUIEKTHBY; BHOTKYAa He ClexyeT, 49TO coriacde Gois-
MHAHCTB2 OTHOCHTEJIBbHO HONB3NW TON HIA HHOH MepH
IOKa3KBaeT €€ cupaBeNIHBOCTh. JIloAH, NpHyYeHHHIE
BEpPHTH, UYTO ONOOpEeHHE KOJUIEKTHBA OCBANIaeT HX obmiee
Ieo, O4YeHb CKOPO IEpecTaloT 3aJaBaThbCA BOIMPOCOM,
copaBeANHBO JH OHO. Mexay TeM Bepa B TO, 4TO
ono6peEHOe 6OJIEMAMHECTBOM CIPaBeIHBO MO ONpeesieHHIO,
BOT YyXe HECKOJBEO IOKOJICHHH rocmoAcTByeT B obmiecT-
BeHHOM MHeHHH. CTOHT JIA yIHBJIATHECA, 9TO NApiaMEHTH,
He COMHEBaIOIHecs, YTO MX pellIeHUA BCerAa CIpaBelJIMBhI,
BoOOIIe IpeKpaTHIH pacCMATPHBATL BONPOC O CIIPaBel-
JIMBOCTH 3THX pemenmi?!S

B TO BpeMs Kak corjlacie MHOTHX IO IOBOAY CHpaBe-
JIEBOCTH TOr'0 HJIA HHOT'O IPaBHIa MOXET AOKa3hBAaTh, XOTA H
He 6Ge3ycloBHO, 9YTO HPaBWIO ACHCTBATENLHO CIpPaBeJIABO,
KOHNENNHA CIOpPaBEJJIABOCTH TepAET BCAKHNM CMBICN, Kak
TOJIbKO MHI NpH3HAEM cChpaBeEBON JIoOyio Mepy, omo06-
PEHHYIO OGOJMBIIAHCTBOM (€CIH TOJNHKO MM HE IOPAHAMAaEM
HO3ATHBHCTCKON IOKTPHHH, OTpPHIOAIOmEX BO3MOXHOCTH
OOBEKTHBHOIO ONpeJe/icHAA COpaBeIABOCTH HIH Hecnpa-
BeJUBOCTH). MIMeeTca Gonbmiad pasHAOA MeXIy TeM, 9TO
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MOXeT pPelHTh 60NLUIMHCTBO IO TOMY HJIH HHOMY BOIIPOCY, H
OpHHIANHAAILHON MO3ANEel, KOTOPYIO TO Xe GOJLIIMHCTBO
MOXeT 3aHATh OO TOMY Xe Bompocy. B 3TomM cMbicie
COJILIIAHCTBO HE OTIMYaeTcA OT HHAMBHIA. Ilo3ToMy OT
6onpomACTBA clexyer TpeboBaTh, YTOOW OHO, HpEHAMASA
KOHEpPETHOE pellIeHHe, CTPOTo CIeA0BaJIO Ohl YHABEpCAILHBIM
OpaBEIAM, IapaHTHPYA TEM CaMbIM IOUIMHHYIO CIpaBel-
JIABOCTh CBOEro penieHHA. IlpaBo 60NbIIMHCTBA NPHHYXAATH
K 9eMy-TR00 MEHBIIHHCTBO HOJDKHO OHTH OrpaHHYEHO
XKECTKHMH MOpaBHJIAMH, KOTOphIeé 3TO X€ OGOJBIIAHCTBO
obs3anocy cobmoaarts.

Kaxymeecs caMOOYEeBHOHHIM RONYIIEHAE, 9TO 60JIB-
IIAHCTBO BCEr[a BIOpaBe pENIHTh, YTO COpPaBeIMBO, a 4TO
HET, ACXOJHAT U3 NpeACTaBJIeHHAS, YTO OOJLIIMECTBO HE MOXKET
OHITP NPHCTPACTHBHIM, HO K TaKOMY 3aKJIOYEHHIO MEI
OpPEXOOHEM, JHNOIL OTOPAaBIAACE OT TOCHOACTBYHOIIEH
HHTEepIpeTaldd OeMOKpaTHH (B CBOIO odepednr Gasmpyro-
niefici Ha NO3HTHBHCTCKON IODHCIPYIEHIHH), COIJIaCHO
KOTOpO#f TOT, KTO HMEET BIACTh NPHHMUMATL DEIICHHSA, 4 HE
BJIACTH YHHBEPCAJIBFHOrO IPaBAjIa, HAcYeT KOTOPOro HApOHd B
OpHHINANIE COTrJIaceH, pacCMAaTpHBAeTCA KaK HOCHTENb (H,
ClefoBaTeIbHO, KpHTepHi) cnpaBe;ymMBOCTH. CBepX TOrO,
OpOH3BOJ H NPHCTPACTHOCTH BIOJIHE NPOH3BOJILHRIM
oOpa3oM ompenenfAroTcd KAk HECOBMECTHMBIE C IeMOKpa-
THell MO caMOMYy ee OmpeAeNIeHHIO, TOrAa EKak ’'IpoH3BoX’’
€CTh BCEro JIMIb IIPOSBJICHAC HHAYEM HE cnepxca}moﬁ BOJIH,
6yap To BOJIA HHAWBHAA WM MHOrHX (6osbnmHacTBa). TakEM
oOpa3oM, BoBce He coryiacHe GONBIIMACTBA MO IOBOAY KaKOii-
yubo aKOMA H JaXxe He COOTBETCTBHE 3TOH aKmuUMA IIOJIO-
XEeHAAM KOHCTHTYNHH, a JHMIUb TOTOBHOCTH HpeICTaBH-
TeNLHOrO OpraHa B3ATh Ha celfA OCYIIECTBJICHHE HEKOEro
IpaBWIA MOXET pacCMAaTpHBAaThCA KAK CBHIETEIHLCTBO TOrO,
9T0 JemyTaThl CYATAIOT CBOH JeiCTBHA CIpaBelIHBLIMA.
Ceromgas, OJHAKO, HAKOMY He IpHAET B TOJOBY CIPOCHTH
IeMOEpaTHYeckoe GOJLUIAHCTBO, CYHTAET JH OHO CBOH
NeACTBAA COpaBeUIMBLIMA, @ €ro NpeACTABHATENEH - YBepeHBI
JIH OHH, 9TO IPHHIMAI, OpAMEHEHHHIA B KaKOM-TO OXHOM
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cnydae, 6yneT mpAMeHEH H BO BCeX aHAJIOTHYHRIX CIydasX.
ITockoNbEy NpeACTaBHTENHHHA OpraH HH omHON cBoei
pesoonueii He CBA3KBaeT ce6f OTHOCHTENBHO CBOHX
Gynynmx pemenwii, OH OKa3HBaeTCs HEe CBA3aH Boobmie
HAKAKEMHA OOIIAMH HmpaBHJIAMH.

Caabocmb 6vl60pHO20 Op2aHa ¢ HEO2PAHUYEHHO
81acmoto

I'onmocopaE®e m0 NOBOAY PaBHJI, NPAIOKHMEIX KO BCEM,
H IO IOBOAY Me€Ep, pacupOCTPaHAIONIAXCA TOJBKO Ha
HEKOTOPHIX, HMEIOT COBEpPIICHHO pa3JIMYHHIA XapakTep.
TomocoBamme MO BOmpocaM, KacalomEMCA Bcex (HampHMep,
o BOIPOCY O HOpMaXx 06IecTBEeHHOTO MOBEICHAN), OCHOBAHO
Ha OPOYHHIX, YCTAHOBHBIUMXCHA MHEHHAX TIOJIOCYIODIHX.
CoBceM gpyroe Ieno - rOJOCOBaHAE IO MOBOXY 9YaCTHBIX
Mep, CKaXeM, OIPAHOCAIIAX BHITOAH (AIH CYJISIUMX MOTEPH)
KaKEM-TO HEH3BECTHHIM JIIOAAM. I'oJiocyromme 3HAIOT, 49TO
EOMYy-TO B Jro6oM ciydae obGecmedeHnl Oyara ®3 obmiero
KOIIIEJIbKA; BCE, 4TO IPA 3TOM MOXET CHeNaTh WHIABHL,
CBOJHTCA K TOMY, YTOOBl CJleTka HANpaBHTL NOTOK 6iar B
OpeANOYTHTEILHOM IUIA Hero Hanpasiemmm. CHcTeMa,
KOTOpPYI0O MBI OOCyX/JaeM, KaxeTcA BIOJHE pa3yMHOH npH
yCTpOHCTBE MECTHBIX €N, KOrAa BCE XOPOIIO 3HAKOMM C
mpobnemamu; HO B o0miecTBe, B3ATOM K4k II€JIOE, OHA AaeT
DapagoKCaJbHbIE Pe3yJbTATH. 3aa9d a MHHHECTPAIHMH 37€Ch
Tax CJIOXHK H MHOTrOOOpa3’HLI, YTO HEBEXECTBO HHAUBHIA HE
MoxeT OHTh KOMIOEHCHpPOBaHO HHEKako¥ mHPopManmel,
HocTymHON m3bmpaTemo H ero gemytatam.(
Knaccuyeckas TEOpHA NpENCTAaBHTENHLHOIO IpaBJICHHAA
OpeanonaraeT, YTo AeMyTaThl
YeciIM yX H H3JAaIOT 3aKOHBI, TO TaKHe, IOJ AcHCTBHE
KOTOpPHX NOINagyT OHH CaMH H HX IOTOMCTBO; €CJIH
HaJIaraloT Ha BCEX pacXombl, TO Takue, B KOTOPhIX
OyIeT | X DOJIA; eCA JeNaloT 3710, TO TAKOe, KOTOpOoe
nageT HC TOJIBKO HA roJiOBEI HX COIUIEMCHHHEOB, HO H
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HAa BX COOCTBEHHHE - TOrga HX OOBCpHTEIIA MOIYT
OXHIaTh OT HAX XOpOIlMX 3aKOHOB, MAJIO 3JI1a, MHOTO

6naropasymua”.('®

Ho m36mpaTennm, mochUIalolIEe B 3aKOHOAATENbHLIN
OpraH fAemyTaToB (3aHATHIX IPEEMYINECTBEHHO TeM, YTOOB
OONYYHTh H YAEpXKaTh rojoca, obecmednBas OTHEIBHBIM
IpyImaM chenuajibHblEe MPHBAJIErAH), Malio 03a009€HKl TeM,
4TO IOJY9aT APYrHe, H OYMAaKT JHOIL O TOM, 9TO IOJH-
THYECKHE TOPrH NpHHecyT EM caMAM. OGHLIYHO OHHA COTJIaCHH,
9TOOHI KOE-4TO Mepenano NpeACTaBHATENAM KakKoi-TO Apyro#
rpymmH (0 XOTOpol MM HOYTH HHYEro He H3BECTHO) 3a CYeT
HEEOM TpeThedl Ipymmel, H 3TO COrjlacHe ecTh IUIaTa 3a HX
coOcTBeHARIe IPAOOPETEHNAA, IPAYEM CIIPABEIABOCTD CHACIKH
HX MaJo BoJHyeT. Kaxas rpymma corjaceTcs Jaxe Ha SBHO
HecIIpaBeUIABLE NPHBAIETHH, NpeIoCTaBiseMble B3 obmero
KONIeJIbka NPYTEM TIpyImaM, ecii TaKHM IOyTeM CMOXeT
IOGHTBCA cOriacHs 3THX APYTHX Ipymn Ha IoiydeHHe 6uar,
EKOTOpHe caMa OHa CYHTaeT cebf BOpaBe HMeTh. PeaymeraT
3TOro mpomecca He HMeEeT HHEKAaKOro OTHONICHAS HH K
COpaBel/IABOCTH, HHE K KakuM-1H60 npmEmEmaM. B ero
OCHOBE - He CYXIEHHe IO CYyNIeCTBY, a coolOpaxeHHs
monETHYecKOM menecoobpaszmocth. Llens Bcero sToro -
Henexka (GOHIOB, BBDKATHIX H3 KaKOro-Ta60 MEHBLIIMHCTBA.
YTOo HMEHHO TakOB OyJeT HCXOJ BCAKOrO HEOrpaHAIEHHOIO
BMeIATENLCTBA 3aKOHOJATEIFHOrO OpraHa B MOJIATHIECKYIO
HpaKTHKY, SICHO NpedBHACIA paHHME TEOPDETHEH Ipen-
crapuTensHol memokpatnn.('® HmgTo Bems He cTameT
YTBEpXKIaTh, YTO B Halle BPeMSA JEMOKpaTHYECKHE 3aKOHO-
IaTeNbHBE OpraHsl Ha3HA4al0T KaKAM-TO IpymmaM cybcuamm,
OpABHJIETHA H HHBe Ojara mcxoas H3 coobpaxeHH#
copaBedABOCTA. EcIE A 3amuAmieE OT KOHKYpDEHIHHA
JelIeBOr0o MMIIOPTa, B - OT KOHKYpeHOWH MeHee TpeHH-
POBaHHOTO OmeparTopa, B - oT coxpamieHns 3apIiaThl, a [ -
oT moTepH pabodero Mecra, TO BCe 3TO BOBCE HE B HHTEpecax
ofmiecTBa B meJNOM, XOTA MHOTHE aJBOKATHI MOJOOHBIX Mep
H HACTaHBalOT Ha TakoM HOoHHManmH. IlogoGmas 3a-
IOIANIEHHOCTh BO3HHEKaeT He NOTOMY, 49TO H30HpaTennm
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ybex eHsl B ee 0OmecTBeHEO# MOJIE3HOCTH, a IOTOMY, 9TO B
OTBET HAa HONJEPXKY YbHX-TO TpeGoBaHHM OHH XIYT HOI-
IEpXEKH ceéoux. Mup o commanpHOM cHpaBelIABOCTH BO
MHOTOM IIOPOXACH AEMOKpaTHIecKod MamaHo# 3TOro poaa,
TpebGylonieli, 9ToOW BHOOpHBE IpeACTaBATENH H30OpeTaym
MoOpalbHble ONpaBHaHEA OJyiaraM, KOTOpHle OHH HIpPEXo-
CTaBJIAIOT TEM KA HHBIM IpYyIIaM HACETCHHA.

Jiomm 9acTo BOOJNHE HMCEKpPEHHE NOJAralT, 4TO eciH
6oNMBENMACTBO HAET Ha NOGNaXKH YacTHHIM I'PYIIaM, TO 3TO
B H3BECTHOM CMBIC/IC CHOpaBeIMBO. 3ajaAuMCA, OJHAKO,
BOIIPOCOM: KAKOX OTHOIIEHHE K CIpaBeIIMBOCTH (H BooOmIe,
K MOpAJLHBIM COOOpaXeHHAM) HMeeT NOBEAEHHe MOOJMTH-
9ecKkHX NapTuii, XKOTOopHe B MOroHe 3a GOJLIIAACTBOM
ofemaror 6nara W NOpHBHJErHM rpynnmaM HaceleHHS
(ckaxeM, ¢pepMepaM H KpecThiHaM, npodcorw3aMm), YbH
rojoca MOryT E3MeHATh 6ayanc moymrmdeckmx can? OTBeT
OynmeT: Hukaxo20, eCNA TOJLKO MBI XOTEM OTBETHTH Y€CTHO. A
OTCIOZIa CEAyeT, 9TO HpPH CYMIECTBYIOLmEH CHCTeMe KaxJas
MaJleHbKafs Trpynma MOXeT HaBA3aTh OOIIeCTBY CBOH
TpeGoBaHHAA, HAYYTh He YOexaas G0NBIIMHCTBO HaceJeHHS B
HX CIOpaBeIABOCTH, a IPOCTO YTpoXaf He OAIEPXKATH TeX,
KTO pPAacCYATHIBACT Ha BHIGOpax MOJY4YHTH OOJILOIMHCTBO B
OpeACTaBATENLEOM oprade. KoHeuHO, HCKyCHas mpomaraHja
9acTO CKJIOHAET A0OpoceplevHbIX Jrofeif Ha CTOPOHY KaKHX-
60 TpyNImOBHIX HHTEPECOB, a 33aKOHOJATeNsAM YHOOHO
yBepATH, 9TO EMH IBHXYT COOOpaXKeHHS CIpaBeUIEBOCTH.
Ha camoM xe aeine pabota n3bapaTenbHON MANIAHEL, SAKOOLL
BEIPAXKAIOIaA BOJIO GONBIIMHCTBA, HE AMEET HAYErO 06IEro
¢ IpeJCcTaBeHuAMA GOJIBIIAACTBA O TOM, YTO CIPaBEIIABO, a
9TO HET.

CoG6pannre, EMeroNIee IOJIHOMOYHSA I'OJIOCOBATh IO BOIPO-
Cy O HpeoCTaBlieHHH KoMy-THG0 ocobwix Omar, Hem3bexHO
IIpeBPAMIaeTCA B MECTO CAENIOK BHYTPH GONBIIKHCTBA, BMECTO
TOoro 9ToOnl OHWTH MecTOM, IAe BONPOC O AOCTOHHCTBE
pasEYHLIX TpeGoBammi pemraerca mo cymecTBy. Ilpecio-
ByTaf BoJIA GOJEIIMHCTBA B 3TOM CiIydae ecTh He Gosiee deM
npossiieHre GaBOpHTA3MA, OHA BHIPOXKIAETCA B COTJIALIEHAE
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B IONB3Y OXHAX HIOHpaTenelf 3a cueT mONpaHHA HHTEPECOB
BCEX OCTANBLHEX. MMeHHO Oiaromaps 3TOof DpakTHEe Ma-
HAIYJIAQEN I'PYIMIOBHIMH HHTEPECAMH IOJHTHEA HOJIB3YECTCH
Taxoif mypHO# penyTanmeif y mpocThx JroncH.

Pasymeercs, nmonsM BBICOKOM HpPaBCTBEHHOCTH, HO-
JIArajolIAM, 9TO IMOJIHTHEH JOJDKHBI AyMaTh HCKIIOYHTE/ILHO
o BceobmieM Onare, obwvafi y6iaxaTe pa’HAYHBIE IPYIIILI
JIAKOMBIMH KYCOYKaMH, 8 TO H 4eM-TO OoJiee CyIecTBEHHBIM,
IOJDKeH Ka3aThCA HeNpHKpHTON koppymmuae. B camoM gene,
HYXHO IPH3HATE, YTO CACTEMA, IPH KOTOPOM IPaBATENHCTBO
OopnmAcCTBa He obecnevydBaeT TOro, 9ero ACHCTBHTEIHHO
xo4eT GONLIMAECTBO, & NPAKTHKYET JIAIG B3aHMHKEIE YCTYIKE
3a B3aHMHYIO IOIIEPXKY MeXAy rpyIIIaMH, COCTaBJIAIONIAMHA
60NEMIAACTBO, BIUVIOTHYIO NpHOIHXaeTcd X KOPPYIIHH.
Cerogua 3TO NpHHEMAeTCA Kak HOpPMaJlbHaf HOBCEAHEBHAA
XH3Hb, H KaXIbli ONBITHRI NIOJHTHK TOJIBKO MOXAaJieeT
HIeaJMCTa, HAWBHOTO HACTOJBLKO, 9TOOH obOcyxmaTh 3Ty
CACTEMY H BEPHTH, 4TO C HEI0 MOXHO IOKOHYHTH, €CJH
moma 6ymyt decrtmee. Bruto 6nl, ogHaxo, onmOxoif yTBep-
%JaTh, 9TO HOPOK 3TOT OpraHAYeH H HEH36eXHO COmyTCTBYET
BCAKOMY IPEICTaBATEILHOMY HJIH JEMOKPAaTHYECKOMY IIpaB-
nmeamio. Ha caMoM JQele OH - BCEro JHIB pE3YIbTAT
HeorpaHmYeHHON, BceoOBeMimomedl BJIACTH, 3aBHCAIUCH OT
OOJIEPXKR MHOTOYHCJIEHHKIX rpymn. TOJNILKO OrpaHHYeHHAN
BJIACTh MOXeET BecTH ceba nocToliHo - 60 He cymiecTByeT (H
He MOXET CYIIeCTBOBATh) OCHOBAHHLIX HAa HPABCTBEHHOCTH
obmmx mpaBmi pacmpenaeneHAs 6iar. 3mech YMECTHO NpOIH-
TEpoBaTh KaHTa, crasapmiero: "T'ocymapcTeerHOe obecmeude-
HHE HyXAarommuxca (Banap) He AEMeeT N0 co60i0 NpHATHNA,
HO CBORHTCA K K0oGpoif BoJie B ee MaTepHAJILHOM BLIpaKeHHH
H O3TOMY HHEKAaK HE COOTHECEHO C O6mmM mpHEIEIoM” .Y
He neMokpaTus ¥ IpeACTaBHTEILHOE IPABICHAS CAMH IIO Ce-
6e, a BHOpaHALIY HaMH HHCTHTYT, BCEBJIACTHHIA 3aKOHOJA-
TeXLHRIA OpraH, JeiaeT KOppYyIImio Hen3bexnoi.

CucTeMa KOppYMIHpOBaHA H B TO ke BpeMs cnaba: He-
cnoco6HOE CONPOTHBIIATHCA HAXHMY COCTABISIOMIAX €ro
rpynm, mpassuuee GONBIIEHCTBO BHIHYXKAEHO deAamb éce
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803M02¥cHOe, 9TOOH YIOBJIETBOPATH XEJIAHAA TIpyIn Hace-
JIeHAS, HA KOTOpHIe OHO OIHpAeTCA, Kak O 60JIe3HEHHO 3TO
HH CEa3HBajJioCh Ha BceX APYrHX. OTo#f TAKTHEH OHO
IEpXHTCA IO KpaifHe# Mepe OO Tex mop, IOKa OHa He
HavygHaeT OpocaThkca B IJla3a - WIH OOKa YIIeMJICHHBIE
TPYNOLl HEe CTAHOBATCA BJIAATE/LHHIMH HAaCTOJIBEO, YTOGBI
mpeycneTh B IOpPOBEJEeHAHA CBOHX TpeGoBaHHA B JKH3HB.
Pacnonaras aefCTBEHHHIMH HHCTPYMEHTaMH YrHETCHHS,
cnoco6GHOE HONaBATH CONPOTHBIIEHHAE HO60T0 HEAOBOJIBEHOIO
MEHBIIHHCTBA, IpaBsmniee OOJBLIIAACTBO Ha Jiejie OKa3bBaeTCs
COBEpILIEHHO HEe CHOCOOHBIM K IOC/E0BaTEILHOMY KYpCy - H
HanOMHHAaeT Kopabib ¢ ObAHLIM MIKATIEPOM Y mTypBana. o
TeX OOop, OOKa BJACTh BLICIIErO HPaBOCYAHMA He BOCIpe-
NATCTBYET 3aKOHONATENLHOMY Oprany THOA HBIHELNIHETO
mapiaMeHTa pa3fiaBaTh HOPHBHJIETHH HANpaBO H HAJIEBO,
OpaBATEJLCTBO OecnpecTaEHO OymeT momBepraThCA IIaH-
Taxy. Ecim OHO B COCTOSHMH YINOBJIETBOPATE TpeGoBaHMS
OOQNaHAbIX, OHO CTaHOBHATCA HX pa6oM. Tak mpoHCXOIHT, B
9aCTHOCTH, B BeJMROOpHATaHAY, I'le MPAaBHTENLCTBO HE MOXKET
OpOBOAUTL HOJHTHKY, CIOCOOHYI0O OCTaHOBHTh 3KOHO-
mugecknit cmax.®) Yrobul npaBHTENBCTBO 6bLIO HOCTa-
TOYHO CHILHEIM H CIOCOOHBIM NOINEPXUBAaTh HOPAJOK H
CIIpaBeUIMBOCTh, HYXHO OTOOpaTh y HOJATHKOB pOr H30-
6mnus, o6nafgaAle KOTOPLIM IIPEBOJAT HX K MBICIH, YTO OHH
MOTYT H JXOJIXHB ’YCTpPaHATb BCAKHH HMCTOYHHEK HeHO-
ponscTBa B o6mectse”’.?? K coxaneruio, Beaxuit pas, xoraa
obmecTBy npuxXomMTCA NpUCNOCabiIMBaTECA K HeM30eXHBIM
mepeMeHaM, IPoIece aAanTagud BLUTHBASTCA B HEOBOJBLCTBO
TeX WM HHBIX CJIOeB HACEJICHHs, U OHH, ECTECTBEHHO, TpeOyIOT
OT DOJITHKOB, YTOOBI Te OrpamuId HX OT HeyaoOGCTB, CBA-
3aHHBIX C [IEpEMEHaMH.

Tor ¢dakT, 910 ocobrie Gimara obecneymBalOTCA KOMY-TO
He HCXOAA M3 obumx coobpaeHHl clipaBeUIMBOCTH, a JIMILL
B cHJy ’’mondTHYecKod Heo6XOQUMOCTH'’, HPHBOTHT K
ciexyiomeMy OmMOOYHOMY YTBEPKIEHHIO: NOJAraloT, 9TO
€CJIH KaKaf-TO I'PyIIa peryiaspHo y6iaxaercs, TO HE IOTOMY,
9TO OHa MOXET H3MEHHTh 0ajlaHc CHI, a IIOTOMY, 4TO BCE
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HaxomAT 3To cupaBeymBbIM. Ho Ha caMoM xe fene abcypaso
IpeauojaraTh, YT0 ecid (epMephl, MeJKAe 6H3HECMEHR HIIH
MYHHIANATLHLIE CIYXKAIAe PErylIspHO HOJYyYaloT TO, 9TO
TpebyloT, TO BX TpeboBaHHsA cmpaBelyIBH. Bce obGcroHT
ropasno mpomie: 6e3 EX DOAJepXKEH HA OJHO OPaBHTEILCTBO
Be Oynmer mmerh GonpmmHcTBa. IIpOHCXODHT HEYTO mIpoO-
THBOIOJIOXKHOE TOMY, YTO OpeIuojiaraeT TEOPDHA JeMOKpa-
THHA: 60JPIMECTBO PYKOBOACTBYETCA BOBCE HE TEM, YTO BCE
CYATAIOT CIOpPaBEUIABLIM, a TeM, 9TO KaXxeTcA eMy Heobxo-
JAMBIM JJIA OOANEpXaHHAA CBOed penyTamdH HOCHTENSA
copaBeIHBOCTH. Bce emie coxpaHsieTcA mpencTaBjieHHE, YTO
corylacke GompmIMHACTBA caMo mo cebe OOKa3WBaeT copa-
BEeJIMBOCTh PpeEIIeHHA, XOTSA IpYIIIL, COCTaBJIOmme 6oJib-
NIAHCTBO, OOLIKHOBEHHO pPacCMaTpHBAlOT CBOE COTrJIACHE
JIAIL KaK IUIATY 33 NOJYYeHHbIC NpHBAJIEIHA. MHOTHE BeI[H
OPEACTaBJIAIOTCA CONHAIGHO CIpaBe/UIABHIMH JIANIL B CHIY
CBOE MOBTOPAEMOCTH, a He HOTOMY 4TO KTO-yE60, Kpome
TeX, KTO OCTaeTCA B BBHIMTPhINIC, CMOTPHT Ha HHX KaK Ha
copaBeEBRle 10 cymecTBy. Heob6xommMocTs mOCTOSHHO
3aIyTHBaTh HOPOBAIUHNE [e3epTHPOBATH IpPYIIIL B KOHIE
EOHIOB ()OpPMHpYeT COBEPIIEHHO CiydYadHble MoOpaJibHLIE
HOpPMHI, B pe3yJIbTaTe 9ero MbI 9aCTO HAYHHAEM BEPHTDH, YTO
Te, KOMY JocTaloTci ocobeie 6yara, melCTBHTENHHO HX
sacmyxwm. HMuorma ¢opmyna ’Bce coBpeMeHHBEIE OeMO-
EPaTHH CYHTAIOT 3TO HEOOXOOMMBIM’ BLICTaBJIAETCA KakK
IOKa3aTeNIbCTBO TOrO, YTO Ta WIHM HHas Mepa 6e3ycnoBHO
XeJaTellbHa, B TO BpeMA Kak Ha caMOM Jejle Iepel HaMH
BCETO JIHAIIB ciienof pe3yabTaT paboTH OZHOrO H3 MEXaHH3-
MOB YIpaBJICHHA.

Tax HLHEOIHAS MAIIAHHK HEOrpaHHAYEeHHON IeMOKpa-
THYecKOH BJIaCTH NpOH3BOJAT Ha cBeT Habop ”memMokpa-
THYeCKHX'' IICEBIOHPABCTBEHHBIX NpENCTaBJIeHHN, H 3TOT
no60o4HEIi MPOOYKT AEMOKDATHH 3aCTaB/IfeT HAC BEPHTL B
CNpaBeyIMBOCTh BOOOIIE BCEro, YTO OHA BRIAAET PEryJAPHO
Wi (IpH YMEJIOM HCIIOIb30BaHAR) MOXET BLIOATh. PacTymiee
IOHAMAaHWe TOTo, YTO JAOXONH Bce Gonbmero wmcna momeil
OHmpeneNIAIOTCA AeicTBHAME IpaBHTEILCTBA, NOOyXmaeT Tex,
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95A JOXOILI OCTAlOTCA IJIAaBHRIM 06pa3oM BO BJIACTH PLIHKA,
BRICTABJIATh BCe HOBHE TpeOOBaHHA rapaHTHif, pa3yMeeTcs,
KaXxymp@ecs HM COpaBeJUIABRIMH. Bcakmit pa3, xorma B
pe3ynpTaTe HOeHCTBHE NpaBHTENBCTBA BHIPACTAa€T HOXOH
KAKOH#-TO ONHON rpymmnl, HeMEJICHHO OTHICKHBAETCK IpY-
rasi, ODpeXBABIAIONaA €MY CBOH CTOJb X€ 3aKOHHKLIC
TpeOoBamms. I1paBHTENLCTBO, OKa3nBaA KOMY-THGo Giaro-
ZesHAE, CO3JaeT COOTBETCTBYIOIHE OXHAAHAA H Y JPYTHX,
EOTOpHE 3HAIOT, KaK ClleAyeT ceOA BecTH. DTO 3HaHWE H
KpoeTcs 3a OOJBPIIMHCTBOM MPH3WBOB K CONAANbHOIM
CIpaBeJIABOCTH.

Koaauyuu unmepecos
u oxosaonpasumebCMeeHHbI annapam

Ho cEXx mop MH TOBOpHJIH O TOM, 4TO Hamboiee
pacnpocTpaHeHHHE HHHE (GOPMH OEMOKPATHH CKJIOHHK
mpuberate x moaxymy m36HEpaTenedf, 0O CBOEM HHTEpecaM
Bcerpa pa3OHTHIX Ha rpymmsl, o6enras 6yara TeM HJIH HHRIM H3
sTEX rpynn. He npmEmManca Bo BHMMaHHe ¢$axTop,
MHOTOEPATHO YCHIMBAIONMA BIHSHHEE HEKOTOPHX rpymm (a
3HAYHT, H CTOAIIAX 33 HAMH HHTEPECOB): CHOCOGHOCTHL
HeOoJbImAX rpymn o60BeIHHATLECA B OPraHA3OBaHHLIE 0J0KH
manenas.?¥ DToT mpomecc BemeT X BO3EHKHOBEHHIO
DOJMTHYECKAX NapTHi, CKJIAALIBAIONIAXCA HE Ha OCHOBE
kaxpX 6K TO HA 6LUIO NpHHIANOB, a JIANIL KaK KOAJIHIIAH
OpraHM3OBaHHKIX HHTEpecOB, rae GJIOKE OaBJIeHHA, IIOKa-
3aBnme cnocobmocTe Xk 6oiee 3pdexTHBHON OpraEm3ammH,
IOMHHHDYIOT HaJ HeGOJINIMMEA rpymmamn, o ToH Wid HHOX
OpHYAHE HE CYMEBIIEMH Tak Xe 3QdexTHBHO opra-
mm3opaTeca. ®? Vemnennoe BimsEme cooTEBmIEXCS rpymm
eme Gonpmie HCEaxaeT KapTHHY pacnpefenemdsa Gnmar, a
3HAYHT, elllé MEHBIIe OTBeYaeT 3ampocaM oboro MhLICIH-
MOro IpHHIMIA paBeHCTBA. B pe3yibTare ycTaHaBIMBAaeTCS
moJIoXeHHe, IPH KOTOPOM IOXOOHW B OCHOBHOM pac-
OpelesINOTCA HOJNHTHYECKON BiacThio. Tax Ha3nlBaeMas
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OJIATHEA JXOXOJOB, KOTOPYIO Telleph 3alIMIIAalOT Kak cpen-
cTBO G0opE6H ¢ mApIAmAEH, Ha caMOM Hejic BOOXHOBJIASTCH
9y OBHIHOM HIeelt 0 TOM, 9TO BCeMH JOXoAaMd B obmiecTpe
BOJILHHI pPaclopsaThCA Te, KTO HAXOAMTCA y BaacTH.®Y

B XX Bexe B paMKax 3Toil TeHACHIAA BO3HAK OrPOMHLIA H
9Ype3BHYaffHO pacTOYATENLHLIA OKOJIONPAaBHTENLCTBEHHBIH
anmapaT, BK/IOYAONM TOProBhe acCOMMAIAH, IPO(COrO3N
H npodeccHOHANBLHBE OOBLeAWHEHAA, YbeH HEpBOCTENCHHON
HeJIbIO ABJIACTCA HOJTydeHHEe Kak MOXKHO Gonpnmx 6iar B3 pyx
mpaBHETeNbCTBAa. Ha 3TOT ammapat CMOTPAT Kak Ha HEYTO
HeoOxommMoe | Hem3bexHoe, 3a6KBast, 9TO CIOXKHICA OH KaK
peakmas (oT9acTH OGOpOHATENHbHAs) Ha BO3PacTAIOMIYIO
HeOOXOOHMOCTh HMETh BCEMOTrYIee NPaBHTENLCTBO 60Jb-
NIMHCTBA, COXpaHsiomee 3a cobodf 3To GONBLIMIHHCTBO C
IOMOIIBIO HOAEPKKH OTJEIHHLX HeGONbIIMX Ipymmm.

IMomaTHYeckHe NAPTHH B 3THX YCIOBHAX CTAHOBSTCA HE
6onee 4eM KOQMMIUAMH OPraHH30BaHHHX HHTEPECOB, IIPHYEM
DelCTBHEA 3THX Koaymmi ONpeneIAOTCA CKOpec BHYTpPEHHEH
JIOTHEOX HX MeXaHM3Ma, 4eM OONIAMH NpPHHNAIAMH HIHA
HAcaJaMH, Ha OCHOBE KOTOPHX OHH CIOXIIHCh. Ecim
HCKMIOYHTH CYIIECTBYIOIUME HA 3amage HIOeOJIOrHYecKHe
DapTHH, OTBEpralonlde roCHOACTBYIOmYI0O B HX CTpaHaX
CHCTeMY H HaMepeBaIONIHECH 3aMEHHTh ee yTomdei, B
mapTHUHLIE NporpaMMmax, a eme Goiiee - B HelCTBAAX OCHOB-
HEIX mapTEd TpyAHO OOHApyXHTh Kakyio-mbo MeNbHYIo
KOHIENNHIO OOCHIECTBEHHOTO IMOpAAKA, OPHEMIIEMYIO IS
BCEX CTOPOHEHMEKOB 3THX mnaptmif. I'maBHBIA, OycTh m He
OCO3HAHHLI COJBIIMHCTBOM YJICHOB 3THX HapTHA, MOTHB -
HCIIONIL30BaTh BJIACTD JUIA HABA3HWBAHHA O0OMIECTBY CTPYKTYP,
OpeacTaBIsIOmMAX coGoro ompengeneHHHE (GOPMEL COIHAa-
mA3Ma, a He 00ecleudTs YCIOBHA, IPH KOTOPLIX OGIIECTBO
MOIJIO GBI CAaMO MOCTENEHHO COBEPIIEHCTBOBATHCH. %

Hen36eXxXBOCTE BO3HHKHOBEHHA CTPYKTYPH, B KOTOpORH
3aKOHOJATENBHLHIA OpraH BceMoOryml, ToT4ac OOHAapyXH-
BaeTCcs, KAk TOJBKO MBI IIOCTaBHM BOIpOC: Kak (popMH-
pyerca OOJBIIMECTBO, rOTOBOE K COIJIACOBAaHHHWIM Jei-
CTBHAM H coco6HOe HANpaBIATh TEKYIIYIO HOJHATHEKY?
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IlepBoHavYaJbHRIE JeMOKpaTHYeCKHE Hean HCXOMHI H3
KOHIEIIHA, COrMacHO KOTOpoi GonbmmEHCTBO ymomel omm-
HAKOBO IIOHEMAET, YTO CIIpaBel/IMBO, a 9T0 HeT. Ho o6mmoc-
TH MHEHHS Hac4eT OCHOBHBIX IEHHOCTEeH HENOCTAaTOYHO IJIA
pa3paboTKHE DporpaMMhl TEKYIHX AcHCTBHA IpaBATENLCTBA.
Konkpetnas mporpamMma, HeoGxoomMasi Ui TOro, 9TOOM
O0BEeIHHAT, CTOPOHHHKOB IpaBHTEJCTBA HJIH NApPTHH,
JoDkHa 6a3HpOBAaTHCA HA COIJIACOBAHMH PA3lIMYHBLIX HHTEPE-
COB H MOXe€T BO3HHKHYTH JHIIL B pe3ynbTaTe MHOIOCTO-
poHHelt crenkna. OHa He 6yneT BHpaxaTh obuiero xeaaEEA
IOCTHTHYTH KaKO¥-TO OMNpe/e/iecHHON HeNM: B €€ OCHOBY JISDKET
IOrOBOPEHHOCTH Pa3’IAYHHX rpyII O B3aHMHBIX YCIyTax NpH
pacOpenesieHHA PpecypcoB, KOTODHIMH pacmojiaraeT mpa-
BHTEJILCTBO, NpeNHA3HaYad HX Ha Te HWIH HHHeE obmiect-
BEHHLIC HYXIhI.

Her BEMxakExX OCHOBaHRHA YTBEpXIaTh, 9TO IporpamMma
nOelicrpuif, BHpaboTaRHAaA NpH TAKOX CHCTeMe IeMOKpa-
THYE€CKHX TOProB, BHIpaXaeT COIJacCOBaHHOC MHCHHE
GompnmEcTBAa. MOXET OKa3aThCcf, 4TO BOOOIIE HHKTO HE
COTJIACHTCA CO BCEMH IIYHKTaMH TaKOH IpOrpaMMBI - Belb OHa
CKOpee BCEro CBeHeT BOCOMHO 3JIEMEHTHl CTOJIb IPOTHBO-
pedYHBHE, 9TO HA OMHOMY pa3syMHOMY 4eJIOBEKY He MpHIET B
TOJIOBY OZHOBpPEMEHHO XeJIaTh BCEro TOro, YTo OHa Ipexmy-
cMmaTpaBaeT. IIpH TakoM MeToae pa3paboTkKH HporpaMm
Onno 6H 9ymoM, ecnE Ol OHH OKAa3LIBAJNIACh 9EM-TO
OTJIHYHBIM OT KOHIJIOMepaTa pa3’HooOpa3HbIX IpYIIIOBHX H
JNAYHRIX moxenaHmi. [lo MHOrEM OYyHETaM OpOrpaMm
6onpomucTBO H36upaTeneil (4 MHOTHe AEmyTaTH) Boobiue
He HMEIOT MHEHHS, OOTOMY YTO HHYEro He NOHEMAIOT B
mpo6ieme. K npyraM myEkTaM omm GyayT Ge3pasnavHbl HIH
Iaxe He COrjIaCHRl C HAMH - HO I'OTOBH YCTYNHTH, 4TOON
JOGHATHECA BHIIOMHEHHS COOCTBeHHBIX Xenanuit. [TosTomMy mus
MHOrHX BHOOp Mexay HmapTHAHHMH OpOrpaMMaMH Ipe-
BpamiaeTcs B BRIOOp MEHBIIEro M3 30JI: R3OHpaTeNh pellaeT,
KaKas B3 IpHBAIErHit, IpeJHA3HAYeHHLIX APYTHEM, oboineTcs
€My IieIlIeBIIe.

B xaxoi#f cTeneHHM 3KJICKTHYHHW NApTHIHHBE OPOrpaMMH,
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OTYET/IABO BHIHO yXe H3 mpoGJeMul, KOTOPYIO IPHXOIATCA
pemIaTh KaxaoMy napTmiHOMY MHAepy. I 1aBa mapTHE MOXeT
B IyIIe CTPEMHATHCA, & MOXET B HE CTPEMHTHCS K KaKo#-1a60o
npEENANEaNsHEOM nend. Ho kxaxkoBw OH HE GHIIH ero
IOVIMHHLIE HAMEPEHHAA, U1 HX OCYIIECTBJICHHA €My HYXHa
BJIACTh, @ 3HAYAT - OoxpmmECTBO. UTOOH 3apyIHTHCA
moaepXKoif GONBIIAHCTBA, OH JOJDKEH IOpHBJIEYb HA CBOIO
CTOPOHY TIpYyIIH, HOpeACTaBHTENed KOTOPHIX MaJI0 HHTE-
PECYIOT HJEH, NBIKYIIHEe caMEM JmaepoM. EMy, cnenmosa-
TeNbHO, NPHXOMHTCA COOJIA3HATH 9EM-TO MHOTOYHCJICHHBIE
Tpymul ¢ OCOOLIMH HHTEpecaMH - HHAaYe OH NpOCTO He
OOJMYy9YAT OONBOIMHECTBA VIS HOANEpXKH Bcell cpoed mpo-
rpaMMBH B IEJIOM.

Cornacme, Ha KOTOpoM 6asmpyeTcA Tagas mporpamMma,
CHJIBHO OTJHYaeTcs OoT obmero MHeHAS 6ONBIIAHCTBA,
ONpeneNAonero, Xak Opeamosaraer TEOPHA, CYIIHOCTH
neMokpatuu. ONHCaHHYIO CHAENKY HENIL3S pPacCMaTpHBAaTh
kak mogobHe KOMIpPOMHCCA MEXAY JIOALMH, BLEIHYX-
JeHEBIMH BCTAThb HA CPEOHIO TOYKY 3pEHHS, JHIUb
YaCTHYHO YIOBJIETBOPAIOMIYIO 3alpOChl KaXIOro H3 HHX.
Cepus cOenox, mpH KOTOpoi TpeGoBaHMA OMHOM I'PYIIILI
yIOOBNETBOPSIOTCA B 0OMeH Ha ynoBlieTBOpeHHe TpebGoBammil
Ipyro# (1acTo 3a cYeT TpeThei, C KOTOpOit He COBETOBAJINCH),
MOXET ONPpeIe/IATH JIMIIb HeJIA COBMECTHBIX AelicTBAl HEKOMH
KOAJIAIHAA, a 3TO BOBCE He O3HaYaeT Bceobmiero omo6penms
IOCTHTHYTOro TakmM obpasoM pesynbTaTa. PesaymsTaThl
CHEJIOK MOTYT OKa3aTbCA B IOJHOM NPOTHBOPEYHH C IpHH-
manaMe OoyBImECTB2, Oyan y 6OJMBIUMHCTBA BO3MOXHOCTH
IIPOroJIOCOBATH 33 3TH NPHHIAMLL

Taxkoe rocrroCTBO KoaAIHil OpraHA30BaHHLIX HHTEPECOB
(3mech 3aMeTHM, 9TO KOT[Aa 3TH HHTEPECH BIEpBHIe OLLIH
OCO3HAaHHI OOIIECTBOM, HX CTaJIA HA3LIBATH 3JIOBEIIMMH) CO
CTOPOHLI OOLIMHO IpeACTaBNAETCA 3IOYIOTpeblieHHEM, a TO H
Pa3EOBHOHOCTHLIO KOPPYNIMHA. MexXay TeEM OHO - BCEro JIHIIL
HeH30eXHLIA pe3yNbTAT CHCTEMHI, IPH KOTOPON IpaBHTENb-
CTBO pacmoJjlaraeT HEOrpaHHYeHHBIMH NOJHOMOYHAMH
OpPHHAMATH JIOOKIe MepH B IONL3Y TeX, HA 960 MOMIEPXKKY
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pacceETHBaeT. IIpaBATEIBCTBO C TAKAMH HOJNHOMOYHSMHE HE
MOXET COXpAaHATh GONLIIAHCTBO, OTKa3mBasCh HATH Ha-
BCTpedy IOKENaHHAAM CBOHX H30mpaTeiyelf, B MEI He BIpaBe
OGBHHATEL B 3TOM IOJIATHKOB, NOCKONBKY MLl CAMHE NOCTABAIHA
HX B Takoe ImONOXeHHe. MK caMH CO3Jajd YCJIOBHA, IpH
KOTOpPHX (KaK 3TO BCEM H3BECTHO) BJAcTh GonbmIMHCTBA
cnoco6Ha ynmoBneTBOpHTh, TpeboBaHEA mo6GoM rpymmu
Hacenenda. Ho mpaBHTenncTBO, pacmoliaraiomiee Taxold
BJIACTBIO, MOXET HEepKaThCs, JIMIIb ONHpAa’ACh HA MHOTO-
9YHCIIeHHLIE IPYIIIN JaBiieHns, GopMapyomme 601b1HHECTBO.

IIpaBATENHLCTBO B Y3KOM CMEICIIE, HCHOJHHTEIBHAS
BJIACTH, BeJAlOMias pacmpeleiecHAEM pecypcoB obmiecT-
BEHHOTO MOONL3OBaHHA, B Kakod-TO Mepe Bceraga Gynmer
coxpaHATh moAoCHLIf xapakTep. Pabora Takoi#f Bnactm -
pa3fiaBaTh OpPHBHJIETHH - B OPHHENHNEG OTIHYAETCA OT
IEeSTENLHOCTHE COOCTBEHHO 3aKOHOMATENLHOH. DTa BIAcCTh
cpaBHHTENLHO Oe3omacHa, moka pachpedelieHHe DecypcoB,
HaxXoJiAmieecs B PyKax NPaBHTENLCTBA, OCTAETCA €e eXHH-
CTBeEHON 3amaveif H coBepHIaeTCA NO NpaBHJIaM, KOTOPKIX
OHa He MOXET H3MEHHTb, IPHYEM 3a IpaXaHAMH BCeraa
OCTaeTcs OpaBo yexaTh OTTYAa, IZie MeCTHAA AMMHAHACTpALHs
HX He ycTpamBaeT. Ho omacHOCTH pe3ko BO3pacTaeT, KOraa
HCIOOJHHATEJbHEE H 3aKOHOHATENbHHE (QYHROHE COBMe-
aloTcA B ONHAX pyKaxX, T.e. KOria Te, KTO 3aHAT pac-
opefieJieHAEM IPaBATEILCTBEHHBIX pECYpCOB, CaMH XK€ H
onpeneNAloT, Kak@e pecypCcH H B KaKoM o0meMe IOJDKHKI
HaXOQHUTLCA IOJ KOHTPOJIEM NPaBHTENLCTBA. Eci Bompoc o
CIpaBeUIMBOCTH BOJILHEL pelaTh Te, KTO COXpaHsAeT 3a coboro
3TO IpPaBo, JHANIH YCTYNas TpeGOBaHAAM CBOAX CTOPOHHHKOB,
TO 3TO O3HA4aeT, YTO IOJ HMX KOHTPOJI: B KOHIE KOHIIOB
momagyT Bce pecypcH ofmiecTBa, KOTOpDHE OHH TYT XKe
yooTpebsT Ha TO, YTOOK OCTaTHCA Yy BJIACTH.

Ecnr BHOOpHBIE aqMAHECTPATOPH, KOHTPOJHPYIOIIEE
EKaKylO-TO 4YacTh OOIIECTBEHHLIX pecypcoB, IOTIHHAIOTCA
3aKOHY, KOTOPOTrO OHH HE MOTYT H3MEHHTBH, TO AaXe H B
TOM CJIy4ae, €CJIA OHH IIOXEJIAIT ACIOMB30BAThH 3TH PeCypCH
V1A y6JakeHHs CBOAX CTOPOHHHEOB, OHH HE CMOTYT IepeHTH
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oupeneNeHHON 4epTH, He Hapymas IpPH 3TOM CBo6oam
rpaxjgad. Ho ecimm 3TH Xxe momd ompemcnsioT OpaBHia
OOBEACHHN, TO OHA PAaHO HWIH NO3QHO PACHPOCTPAHAT CBOIO
BJIACTh HE TOJILKO Ha IMpPaBHTEJILCTBEHHWE PeCYpcHl, HO H Ha
Bce pecypcHl obmiecTsa, He HCKJIOYaS NOCTOAHHA IpaxiaH, H
BCE 3TH pecypchl HOCTABAT Ha Ciayk6y mpEXoTsM cBomX
m3bapaTenei.

HMeetcs TONBKO omEH c10oco0 m30aBHTH HPaBHTEIHCTBO
OT HeOOXOMEMOCTH YTOXAaTh I'PyNIIaM HHTEpecOB: OTOOpaTh
y Hero mpaBO HCIOJB3OBaTh B 3THX MEJIAX HOPHHYKICHHAC.
HEniME crroBaMH, MBI MOXEM OIpPaHHYHThL BJIAacTh TIpymnn
HATEPECOB HaJ OOIMECTBOM B IEJIOM, JIHILIL OIPAHHYHB BJIACTH
npaBHTeNbCcTBa. CHCTeMa, IPH KOTOPOR MOJIMTHKA MOJIAraloT
cBoelf 06%3aHAOCTEI0, & 3HAYHT, H CBOHM IPaBOM YCTPaHATH
moboe Bo3HHKalomee B O6IIECTBE HEAOBOMBCTBOY , mpe-
BpamiaeT HapoX B O0LEXT MONHTHYECKON HIpH H MaHH-
oynsamaii. EciE BJacTh HeOrpaHHYeHHAa, TO OHA OOJDKHA
6nITh B OymeT HCOONB3OBaHA MM OOCITYXXHBAaHHS 9aCTHBIX
HATEpecoB, OyleT HOATANKHBATL CPYNILI HHTEPECOB K Ca-
MOOpTraHH3aOgHH H O0LeJHHEHHMIO CBOEX YCHIMA B IeIAX
OKa3aHHsA JaBJieHHA Ha NpaBHTeNLCTBO. OT 3TOro naBjieHHS
NpPaBATEJILCTBO MOXET 3aIIATHTHLCA TOJNBKO ONHHM CIIO-
coboM: CCHIIKOM Ha YCTAaHOBJICHHBIA H HEH3MEHAEMBINH
OpHENHAN, 3ampemalomad ycTynaThk nasiesmio. Hum onHa
CHCTEMa paclpelielIeHHs IPaBATEJLCTBCHANX PeCypcoB, eClH
OHA HE CBA3aHA HEE3MEHAEMHEIMH NpaBWIaMH, He H36eXHT
cBoelf cyar6Ll B paHO HJIH IIO3THO NPEBPATATCA B HHCTPYMEHT
OpraHH30BAaHHKIX HHTEPECOB.

Cozaawenue 06 obwux npasusax u
Yacmmublx Mepax

Mul yxe oTMedayH, 9TO HHKOMY HE MO CHIY MOJHOE
3HAHAE O TOM, YTO HPOHECXOMAT B OOmecTBe, B3ATOM Kak
II€JI0OE, H HAKTO HE MOXET EMETh TBEpAOro MHCHHA IO NOBOIY
BCEX MPaBATEILCTBEHHLIX penieHmi. B mose 3perms venoBexa
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o6LKHOBEHHO momajzaeT JAMEL HeGonbmias YacTh B3a-
AMO3aBHCHMOCTeif, COCTABIMIONIAX CTPYKTYpy obmiecTsa, H
HOOKeJIaHHA Ipak[JaHAHa OTHOCHTEJLHO TOro, Kax HOJIKEH
6LiTe ycTpoem o6meMumomui#i ero yvactox obmectpa,
Hem3GeXxHO BCTYNAIOT B KOH(PIMET ¢ NOXC/IaHHAMH IPYTHX
rpaxzaas.

WTag, mockonbky HEETO He 00iagaer Beelf momEoTol
3HAHHSA, JKeJIAHAA rpaxOaH HeH3IOEXKHO CTAJIKHBAIOTCA APYT C
IpYToM, H HX (eCIH TONHKO HPHHATH, 970 B 06mICCTBEHHOM
COrJIaCHH 3aHHTEPECOBAHH BCE) NPHAXOJHTCA HPHMHPATE.
HdeMoxpaTHueckoe mpaBJieHEe (KOTOpoe ML GyaeM oTnHYATH
OT IEeMOKPATHYECKOTO 3aKOHOJATelnbcTBa) Tpebyer oT
HHAMBAOOB COIJIACHA IO HpobleMaM, BLIXOASIEM JIaJIeKO
3a mpelens HX cobcTBeHHHX 3a6oT m mHTepecos. Co-
BEpLIEHHO OYEBHIHO, YTO YEJIOBEK corjlamiaeTcs mpeHeGpedn
CcOGCTBeHHLIMHA HYXKJaMH JMIIb OpH YCJIOBHH, YTO B CBOEM
HNOBEIeHHHA OH CBA3aH HEKOTOPHMH OGIIAMA OpaBIWIaMH. JTO
3HAYHAT, 970 KOH(IMKTOB MOXHO H36eXaTh JIHIIL Ha OCHOBE
cornamenns o6 oOmEX mpaBmmax, Torga kak moboe
COTJIALlICHAE OTHOCHTEJILHO YaCTHBIX Mep JiefiaeT KOHQIAKTH
HeH30eXHbIMH. ‘

IMommmAoe Bceobmiee coramieRne WIH Aaxe COralicHne
6opImMHCTB2 B 00IECTBE KaK IeI0e He MOXKET IPOCTHPAThCS
JiaJyiee HEKOTOPRIX OOMIMX IPHHIUIOB; YTO KAacCAeTCH JaCTHBIX
Mep, TO corjlanmieHAe GOJILIIMHCTBA MOXKET IOIAEpXKHBATHCH
JEIIb B TOM CNy4Yae, €C/IA OHH BIOJIHE IOHATHH Gosbmei
gacte obmectBa®®. Eme BaxkHee cuemyiomee 06CTOSTENs-
cTBO. JMTE/LHLI H HEempephLBHLII MOPATOk B OO6mIecTBe
BO3MOXEH JIAI> OpH YCJIOBHH, YTO CYIIECTBYIOT IpaBHia,
EOTOpHM OOIIECTBO KaK IeJioe HOJYHHAETCA B KaXAOM H3
CBOHMX 4YaCTHBIX peHIcHHYN, He DO3BOJAA HHUKOMY, AaXe H
GOoNBmIEHCTBY, HApymIaTh 3TH NpaBHia; OOJLIIHHCTBO
CMOXKET YCTaHABJIMBAaTh HOBHE NpaBWa, HO ONATH-TAKH C
yCNOBHEM, 4TO EKaXAOMY HOBOMY NpaBWiIy OyayT mom4d-
HATHCA BCE, BEMIOYasf CaMo 3TO OOJLIIAHCTBO.

Mu yxe BHAenH, 4To kaxAMd HEOHBEA OO6A3aH
cobmonaTs omnpeneliceHHHE NpaBHNA, €CJIH OH NIHTAeTCA
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copeiicTeoBaTh mOPANXY B TOHi ciloxHO# obmecTBeHHON CH-
Tyam|H, 0 KOTOpo# OH MaJio 9TO 3HaeT Hamepen. Hyxzna »
5TOM CTAHOBHTCA ecme Goypmelf, ecyim pax pemicHHi IpH-
HEMAIOT Pa3jIHYHLIE IPyNOL, NpeACTaBNsIomHAe coboit yacTn
nenoro. IlocnegoBaTeNbHLIE TOJIOCOBAHAS OO Pa’3HBIM BO-
mpocaM He NaayT COBOKYHNHOTO pe3yibTaTa, KOTOphil Oxo-
6pnm 61l Bee, ecE OH Bece HE PYKOBOACTBOBAIACH OJHAMH H
TCMH X¢ IPaBHIAMH.

Kornaa 6u110 0co3HaHO, 4TO eMOKpaTHYecKas Iponeaypa
OPHHATHA penleHHd paboTaeT HEyAOBJICTBOPHTEJIHHO, BO3-
HAKJIA HACA HOJTOCPOYHOro ofmiero IwlaHa IpaBATENb-
crBeHHON gesTensHOCTAE. Ho Taxoro poja IIaH He MOMOXKET
YCTPAHHTH KIIIOYEBYIO TPYXHOCTh. Bemp mpemmonaraercs, 910
OH 6OymeT COCTOATH H3 CCPHH pelICHHR DO KOHKPETHHIM
BONIpOCAM, CJICAOBATENLHO, H (POPMHPOBAHHE 3THX pelIeHHIk
MOCTABAT HAcC NepeX TeMHA ke mpobnemamu. K ToMy xe, ecym
Takod mnam GyneT NpHHAT, OH CTaHET 3aMEHOM peabHBIX
KpHTEDHEB JUIA ONpeHecHAA TOro, HaCKOJBLKO KeNaTebHbI
IpeXyCMOTPEHHBIE CAaMHM ILIAHOM MEPHI.

Pemajomiee 35a9e¢HAE AMeET TO, 9TO NOIHHAAS MO3AIAA
GompnmHECTBA B O0miecTBe XKaK IEIOM MOXET CYIIeCTBOBATh
TONBEO B OTHOIICHAH OOIIAX IPHHIHANOB B 4TO 60JIEIIMHCTBO
MOXET OCYIIECTBJIATh HEKOTOPHId KOHTPOJIb HAJ pe3yJib-
TATAMH PHLIHOYHOI'O mpoIecca, TOJILKO eCIH OHO OrpaHH-
YABAaEeTCA NPOBO3IJIANIEHAEM ONATH-TAKH OOIIMX IPARIATIOB H
He BMEIIIABAETCA B YaCTHOCTH, JAaXe KOTIa Pe3yNbTaT paboThl
PLHOYHOrO0 MEXaHH3Ma He OTBEYAeT ero OXHAaHAIM. YTo X,
KOrfa AN OOCTHXKEHHA KakHx-To mejed MH mpmbGeraeM k
MeXaHH3MY, KOTOphIA OTYaCTH HMeeT [ejI0 C HEeB3BECTHRIMHA
IUIA Hac OOCTOATENLCTBAMH, TO HeH36eXHO KaKHe-TO YaCTHLIE
pe3ynbTaThl 6y{yT IPOTHBONOJIOKHK TOMY, 9€r0 MBI XOTHM,
Hem30exxHO H HOaxe 9acro OyAyT BO3HHEATh KOHQIHMETH
Mexay oOm[AMH OpaBHJIAMH, KOTOPHIM MH XOTeIH OH
OOMYHHATHCS, H Ppe3YyJbTaTaMH, KOTOpPhle MBI XOTenH Onl
HOOJY9HTh.

OTH KOHQUHKTH OCOGeHHO fApKO HpOSBATCA B chepe
KOJUISKTHBHBIX AcicTBmif. [lemo B TOM, 9TO Kak HHIABHILI
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MLl OpHydYeHH YBaXKaTh NpaBMIA, HO KaK YYaCTHHKH OpraHa
BJIACTH, pemIaouero 4To-mb60 6OIBIIMACTBOM I'OJIOCOB, MBI
He AMeeM rapaHTHil, 4TO B AaIbHEimeM qpyroe 60J-0MBECTBO
OymeT roToBO IOMYHMHHATLECA TEM X€ HNpaBHIAM, KOTOPHIM B
OAHHLI{ MOMEHT NOJYAHHIIACH MBI, OXEPTBOBaB IIPH 3TOM
HalIAMHA XeJIaHASMHA, HO OOMYMHABIIACH YCTaHOBJIEHHBIM
mpaBwiaM. Kak HHIMBHAL MhI NpHYYeHHI K TOMY, 94TO,
OpeciiedyA CBOH HeJM, MBI TOJDKHH COOJIIONaTh HEROTOPhIE
OpaBHjia COpPABEIUIABOrO MOBEXEHHA - HO [OJIOCYS B OpraHe
BJIACTH, pacmoJiaralonieM IOJEOMOYAA MEHATH 3TH IpaBHiIa,
MBI 9aCTO IepecTaeM YyBCTBOBAaTh 3TH OrpaHMYeHHSA. B 3Tol
CATYaIHd JIoAY OOLYHO CKIOHHHI NpeTeHNOBaTh Ha Gnara,
KOTOpHE, KaKk OHH 3HAIOT, YK€ IOJyYwl KTO-TO ApYroff H
EOTOpHIe, BOOOIIEe roBOps, He MOTYT OHITH NpeJoCTaBleHK
BceM. Crtano OnITh, OpHHEAMAsA pEmEeHAA OO YacCTHHIM
BOIpocaM, H30HpaTeJA H HX NpeACTABHTENH 9acTo OyxayT
OOAAEPXHUBATh MeEpPLI, HAaXONAMIHAECA B NPOTHBOPEYAH C
OpPAHIHIIAMH, COOJIIOfeHAe KOTODLIX IpPEACTABIAETCA HM
KeNaTeJILHMM Bcerna H BceMd. KoJIb CKOpO HET IIpaBmII,
CBA3BIBAIOMIAX HCOONHHATENCH, G0MBOIAACTBO HeH30eXHO
6ymer omobpATe TakHme Mephl, KOTOpHEe He OnIE OB
BO3MOXHBI, ecJii ObI OHO (HOPMAPOBANIOCH IIPA FOJIOCOBAHEH
oo OOmMM NpHHIHALAM.

Hpes o ToM, uTo B ;moboM obmiecTBe DOKHO OBITH
COrJIacHe CKOpee Mo 06IMM IPHAHINIIAM, HEXXEJH 0 YaCTHLIM
BOIIpOCaM, MOXET Ha IepBHId B3rJIAA IPOTHBOPEYHTH
ITOBCEHEBHOMY OIBITY. DTOT OILIT KaK GyATO mOKa3LIBaeT,
9T0 Oeno oO6CTORT kak pa3 HaoGopOT: 9aCTHOrO COraleHus
IOCTHYb ropasno Jierue, yeM obmero. Ho Takoe BnesaTneHne
BO3HHEAET HOTOMY, 9TO MBI YaCTO He BHIpaXKaeM CJIOBaMH TeX
00X MPHHIOATIOB, KOTOPEIX (GaKTHYECKH NpHAAEPKHBaeMCS H
KOTOpble BeOyT kK BLIpabOTEe COrJIacHA MeXIOy AByMA
HHOUBHOAMH. ApPTHKYIHpPOBaHHE, CJIOBECHOE BHIpaXeHHE
3THX NpPAROANOB - 3aJada HEpeako BechbMa TpymHaa. M Bce
ke AMEHHO COTJIACHe 110 MOBOLY OOMIMX IIPaBII, XOTh MBI H He
Bceraga co3HaeM 3To, obecrmeuMBaeT Hamle COTJIacHe OO
9acCTHBIM MOpPAJBHLIM IIpoOseMaM. JIANIE aHaNHM3 YacTHBHIX
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CJTy9aeB NO3BOJIAET OOHAPYXKHTH, ITO Ha HeJIe JIEXKHT B OCHOBE
YaCTHBIX COTJIaleHdif, OCYMIECTB/INEMEIX Ha IPaKTHEE.

Ecmma pasHHe JIOZH, TOJNBLKO 4TO Yy3HaBmme obcros-
TEJILCTBA CIIOPA, HPHXOAAT K IHOXOXHM CYXACHHSM IO €ro
CYILIECTBY, 3TO HMEHHO H O3Ha4aeT, YTO HA CAMOM JeJie OHH
PYKOBOICTBOBAJIACH (3HAIOT OHH 06 3TOM caMH HIH HeT)
OXUHAKOBHIMEA mpHHIENaMe. HaobopoT, ecim oHE He MOTYT
OpHATH K COTJIANIEHHIO, TO 3TO 3HAYHT, YTO OHH HCXOJAT H3
pPa’HEIX NPHHIEIOB. DTO IOJIOXKEHHE MOXHO IOXTBEPIHTH,
aHaJHA3ApYA TaKHe COOPH MeXAy NapTHAMH, 3aKaHYd-
BajolllEecs COIVIallleAMeM. B TagkAX cmopax mapTHH OGRIYHO
B3KBAKOT K OONMM NPHHNMIAM HIH, 0 MeHbIIEH Mepe, K
¢agTaM, peNeBaHTHWM JIANIb B CBETE HEKOTOPHIX OOmMX
mpurmENoB. Corjacae mo KOHKpeTHOX mpobieMe JocTHraeTcs
OTHECEHHEM €e K OIpedeNeHHOMY EKJjaccy npobieM mWiA
qepenocy B KOHTCKCT OIPCACJICHHBIX NpaBA, IPH3HABACMBIX
pejieBaHTHRIMH B JaHHOM ciydac. MMeHHO oGHapyxcHHE
OpaBWia, N0 MOBOXY KOTOPOr0 MBI MOXEM COIJIaCHATHCS,
BelleT HaC K COTJIAIICHAIO B KaXJOM KOHKPETHOM CIIydae.



I'JIABA IT

PASJEJEHMNE NJEMOKPATUYECKHNX
MHCTUTYTOB BJACTH

Haa mex, xmo o3abouen cyovboti
COBpEMEHHBIX 0eMOKPAMUYECKUX UH-
cmumymos, camas ocmpas npobae-
Ma - céeCmu K MUHUMYMY NOKYNKY
2040c08.

Y.X. Xamm

Ympama nepeonauaavroii mpaxmoexu @ynxyusi
3AKOHO0AMmMeIbHO20 Op2aHa

Bompoc o ToM, xak mepBOHaYaJIbHAas KOHIIENIHSA Jie-
MOKpaTHYeCKAX HHCTHTYTOB ObUIa IOCTENEHHO yTpa4yeHa H
KaK Ha CMeHy ef NpHIUIa HeorpaHHMYeHHas BJIAcTh Ie-
MOKpaTH4YeCKH H30GpaHHOTO NIpEACTABHTENLHOIO cobpaHmsd,
BRIXOJHT 32 PAaMKH HACTOMIIErO COYHHEHHSA. JTOT IpOIecc
npocnegmi HexapEo M.[Ix.Baitn. B cBoet BaxHOX KHHTE OH
IOKa3ajl, Kak BO BpeMs TIpaXxJaHCKOX BOMHM B AHIJIHH
3JI0ynoTpebJIeHAs BIACTBIO CO CTOPOHW IapjiaMeHTa ’'Ha-
rIAOHO HPOAEMOHCTPHPOBAJIA NPOTHBHAKAM KOPOJIEBCKOMX
BJIACTH, 9TO NapjlaMeHT MOXeT OLITh TaKHM Xe THPaHOM,
KaK H EOpPOJIb”’*, H KaK 3TO IOMOTIJIO JIOASAM OCO3HAaTh, 4TO
’3aKOHOJATENLHEIE OpraH NO/DKER OLITh OrpaEMYEH B CBOHX
IeiCTBHSX, eCIIH TOJMHKO MhI BCEPhE3 XOTHM OIrpaaATh JIAYHLIE
cBobomul”’. TakoBa H ObUTa B AHTJIMHA JOKTPHHA CTAPLIX BATOB
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BuyoTh o0 cepeadHR XVIII Bexa. Ilo 3mamMeHHTOMY
BepaxeHdlo [xoHa Jlokxka, ’HOJNHOMOYAA 3aKOHOAA-
TeNBHOrO OpraHa CyTh IIOJIHOMOYHSA Jeiicméoéams max, a He
unaue”’. Hanee JIOKK HacTaHBaeT, YTO PAacIOJIaraloILHe
3THMH DOJHOMOYHSMH JOJDKHB OrPaHAYATLCA TOJBKO OIpe-
JeJieHHeM oOnmx nmpasmwn: “OHH NO/DKHK IPaBATHL HA OCHOBE
OPOBO3IJIAICHHBIX 3aKOHOB, HE IOJICKANHX H3MEHEHHIO
IPAMERATENBHO K OTACIBHEIM ciydasm”.® Oxma w3 caMmx
BHpasETeNbHBX ¢opMyn Obuia npemrokena B 1721 romy
HxoroMm TperdapxoM:

"Ecym BHOOpHBIE NEHCTBYIOT B CBOHX HHTEpecax, CIyka
HATEpecaM TeX, KTO O6Jiek WX BJIACTHIO; €CIH OHH H3HAIOT
3aKOHBHI, TO TaKHe, oA AeHiCTBHE KOTOPHX NOXUAXYT OHH Ca-
MH H HX DIOTOMCTBO; €CJIA OHH HAJIarajoT Ha BCeX pacXoAdmnl, TO
TaKHe, B KOTOPHX OyAeT H BX IOJIA; eC)IH OHH AENAIOT 310, TO
TaKoe, KOTOpoe HajeT HE TOJHKO HAa TrOJOBH HX COILIe-
MEHHHAKOB, HO H Ha HX COGCTBEHHBIE, - TOrAa YIOJHO-
MOYHBIIAE HX MOTYT OXHIOATh OT HAX XOPOIIAX 33aKOHOB,
MaJio 31a, MHoro Graropasymus”.®

Eme B xonme XVIII Bexka MOpasHCTHI BHACIH B 3TOM
¢opmyne ocHOBHOM! mpHHMEN GOGpHTaBCKOX KOHCTHTYIMH,
HacTampas (kax, HanpuMmep, YmwmsM Ileitrm B 1785 romy),
9TO KOr/Aa 3aKOHOJATEILHLIE H cyAeOnble ¢yHEmHR

”...COeMMAEHH B OJHOM JHIE HIH OpraHe, ocoOble
3aKOHN OyOyT H3JaBaThcA HAa kKaxaeli ciydaif. OEm
6yayT MOTHBHPOBAHH CNYYafHOCTSMH H YaCTHBLIMH
mTepecaMu. Korna xe QyHEERmAR pa3fenessl, To o6mme
33aKOHB H3/IaeT OTHACHLHBLIA HHCTHTYT, He 3a0OTACH O
TOM, Ha KOTO 3TH 3aKOHKI PacCOpPOCTPAHATCH...

Korna 3apanee m3BecTHO, KTO OyAeT momjiexarts
OelficTBHIO 3aKOHOB, 3aKOHONATENIO TPYXHO YIep-
XAaTHCA OT TOTO, YTOOHI HE CKJIOHHATECA HAa CTOPOHY
TeX WIN HHBIX HHTEPECOB...

9Ty omacHOCTh 3 PeKTHBHO YCTpaHSAET pa3fieiicHAe
3aKOHOAATENbHOM B cyneOmoiM Bnacra. IlapraMedT He
3HAET TeX, K KoMy OyayT DpHEMEHEHH ero akThl. EMy He
IOpeACTaBNeHNl YacTHLIE CIyYaH H CTOPOHW B TikOe;



ctano OHWThb, ero pemeEms 6yayT IDOACKa3aHHL CO-
obpaxenmrsama obmero 3HaYeHAA I DPAKTHEH, TO
ecTb OyInyT peryJmpoBaTh NpaKTHKY GecpACTPAacTHO H
¢ moxp3oi s eex”.@

KonewHO, 3Ta TeopHfa Onla macanmsammed maxe B Te
BpeMeHa. Ha caMoM Jiejie HMEHHO BHICOKOMEpHE H IPOHA3BOJI
aHrHicKOro mapjaMeHTa CTaJd B AMEpHEE pelaloniaM
OOBOAOM IS pa3phiBa ¢ MeTpomoiymedf. KpacHopeunmBee
BCEr0 3TO BHPA3WI OJAH H3 CaMhIX INTyOOKHX IOJATHYECKHX
MuicimaTenedi Ameparn JxeliMc YVHcoR, KoTophf

”...0OTBEPr KaKk YCTapeBOIyl0 MAOKTPHHY BidkcTOoyHa O
CyBepeHHTEeTe IapjiaMeHTa. BpHTaHILl He MOHHMAIOT
KOHCTHTYIIHH OTrpaHAYABaIomieH, KOHTPOJHPYHOIIEH
IeficTBEe 3aKOHONATENHHOrO Oprasa. lakas KOHCTH-
TYIHA - HOBIIECTBO, YCOBEPIICHCTBOBAHAE HAYKH IIPaB-
JNIeHHA, B OHa - HocTosHEe AMeprxa’. )

Mu Be 6yzeM nanee paccMaTpHBaTh aMEpPHKAHCKYIO
HONKITKY KOHCTHTYOHOHHO OrpPaHHYHTh BJIACTh 32KOHO-
IaTene# W BechMa YaCTHYHHIA ycmex 3Toi monmitkd. Ha ne-
Jle OHa MaJO IOMeIlajia KOHIpeccy CTaThb CKOpee mpa-
BHTEJILCTBEHHBIM, HEXEJH 3aKOHONATE/IbHWIM HHCTHTYTOM,
Kak 3TO Ha Jejie CIYyYmIoch ¢ BHIOOpHHIM cobpamdeM B
AMepHEe.

Cywecmsyrowue npedcmasumensHvle UHCIMUMymul
6bLaU CO30aHbl 04A HYHCO NPABAEHUA, A He
3aKOHOOameAbCmMaa

CTpykTypa HLIHENHAX AEMOKDATHYECKAX HPAaBHTE/ILCTB
ompenenseTcd TeM, YTO Ha BHIOOpHBIe coOpaHms MHI BO3-
JlaraeM JABE pe3kO OTJIMYHBIE APYr OT Ipyra 3amadyd. Mu
Ha3KBaeM HAIIE COOpaHHAA 3aKOHOJATE/ILHLIME, Ha CAMOM Xe
Jene Gonbmas 9acTe HX paboTH - He pa3paboTka B omoOpenne
obmIero EKomeKca NOBEACHHSA, a pELICHAA, HaIpaBJIAIONIHe
KOHEpPETHHWE nelicTBEA npaBHTeNbcTBa.® Mu Bce xoTenm
6nl, W, 1 ayMmalo, BOONHE 00OCHOBaHHO, YTOOBI H B Aeiax
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33aKOHONATENLECTBA, H B JeNiaX pacHopsHKEHHA peCypcaMH, a
paBHO U B (YHEOIHOHEPOBAHWH aJMAHHCTPATHBHON MaNIwHKI
IPaBHTENLCTBO PYKOBOACTBOBAJIOCH OBl JKeNaHHAMH GOJIb-
OIAECTBAa TrpaXxiaH. JTO He O3HaYaeT, OJHAKO, 4TO obe
QYHEIDMH OOJDKHH GHITH COCPEZOTOYEHW B PyKax OFHOIO H
Toro xe HHCTHTYTa. HeT Takxke HHMKaxo#f HeoGXOAHMOCTH,
9TOOKl Kax[0oe pelmieHAe TaKOro IJeMOKpAaTHYECKHM IyTeM
H30paBHOr0 MHCTHTYTa NEHAIOCh H IOYATANOCh HapaBHE C
o0IIMM EKONEKCOM HOBeIeHHA. MeXIy TeM MBI Ha3kBaeM
3aKOHOM BCSIKO€ pellieHre BHO6opHOro cobpanms, kacaeTca
OHO EKOJIEeKCa IOBEINCHHUS HJIH KaKOrO-TO OIpPEXeJICHHOIO
MEpONpHATHSA. Tak MBI YTPaYABAaEM pPa3HAIY MEXAY ABYMSA
pasmaaanva BemaMe. ) TTockomeky GoJbIIas 9acTL SHEPIHA
H BpPeMeHH IpeJCTaBHTENbHHX co6paHE# MmOCBAMIEHH
HalpapJICHAIO IPaBATEILCTBCHHLIX AeHCcTBHN, MBI HE TOJILKO
3a6BUIHA, 9TO IpaBJIcHAE H 3aKOHOAATENLCTBO - Pa3HbIE BEIM,
HO H IPHBLIKIA AyMaTh, 9T0 Jro6as HECTPYKIUA NapiaMeHTa
OpaBHTEJILCTBY DPaBHOIEHHA 3aKOHOMATeILHOMY akTy. Be-
POSTHO, CaMbIM CEPbE3HBIM IOCHECIACTBHEM 3TOH IIyTaHHIIHI
OKa3bIBaeTCA TO, 9TO CTPYKTYpa H OpPraHW3amusi BHIOOPHBIX
cobGpaHmif onpenenaeTca NoTpe6GHOCTAMHE IPAaBATELCTBEHHON
PYTHHBI H He IpHCOocobjieHa K BOYMYHBOMY H IIpHHIIA-
NMHaJIbHOMY 3aKOHOJATENbCTBY.

BaxHO DOMHHTB, YTO IOYTH BCE OCHOBAaTEIH COBpe-
MEHHOTO0 MNpeINCTaBHTENILHOTO IpaBJeHAS ONAcaiach DOJH
moymTHYecKHX HapTei. [IpmamHEEI 5THX omaceHMi# DOHATHEI.
TeopeTHER OyMand OpexIe BCEro O IJIaBHOM 3ajade 3aKOHO-
JaTeNBCTBa, 00 OmpelielIeHHA KOJEKCa CIPaBEIIABOCTH UL
rpaxiaH; BONIPOCH KOHTPOJIA HAJ aJMHHACTPaTHBHBIMH
¢yHKIIMAMHA Ka3aJMCh HM BTOpOCTeNeHHLIMH. OHH moJara-
JH, 9TO U DelIeH’s TIJIaBHOX 3ajavyd HeoOXOOHM Opras,
OTpaxXalommil Bce OTTEHKH OOIECTBEHHOr0 MHEHHA, a HE
IpHBEPKEHHBLA Kakol-m6o mporpamMMme aeicTBuif.

Ho ecym rnaBHO# 3a60T0# mpencraBETENLHOrO cobpa-
HHA CTaHOBATCS HE 3aKOHOJATENLCTBO, 2 YNpaBJICHHE, TO C
aTo# 3ajadeill OHO Jydmie BCEro CHOPABJIACTCA IPH HaJH-
YAH NOJIMTH3HPOBAHHOIO GOJNBLIIMHCTBA C COTJIAaCOBAaH-
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HOA mporpamMmoit pgelicteuii. XapakTep COBpeMEHHRIX
napjIaMeHTCKHMX HHCTHTYTOB HOJIHOCTBIO OOYCJIOBJIEH mO-
TpeOHOCTAMHE JEMOKPATHYECKOTO MpdsfteKkun, a He NeMOKpa-
THYECKOI'O 3aKoHodameabcmaed B CTPOTOM CMEICIIE 3TOro
cioBa. DdderTHBHOE DPYKOBOINCTBO IPaBHTEILCTBEHHKM
anmapaToM, KOHTpPOJIb HaJ BCEMH KaJpOBHLIMH H MarTe-
pHaANbHHMH pecypcaME 3acTaBIAIOT HCIHOJHHATENLHYIO
BJIACTh HCKaTh IOCTOSHHOM HOANEPXKKHA HEKOTOPOrO Opra-
HA30BaHHOrO OoNMBIOIMHCTBA C HOCHEIOBATENbHBIM ILIAHOM
nefictBuit. IIpaBmTenscTBO B Y3KOM CMBICHE ciioBa Oyner
peryjisipEo pemaTh, KaKAM HMEHHO YacTHHM HHTEpe-
caM OONTH HABCTpedy; eCId OHO OrPaHAYeHO B pecypcax,
OHO MJOJDKHO BLIOHpaTh MeXAy TpeOOBaHHSMH pa3AYHBIX
rpym.

OnuiT mOEKa3ajl, YTO €CIH JeMOKPAaTHYEeCKOe IpaBH-
TENILCTBO XOYET CHOpAaBIATHCA ¢ 3Toi paboTolf, OHO MOJDKHO
6BITh OpPraHHM30BaHO IO HNAapTHAHOMY NOpHEmANY. UTOOL
H30ApaTeM MOIJH CyDHTh O NEACTBHAX NIpPaBHATEJIbCTBA,
JOJDKHA CYIIECTBOBAaTh OPraHW30BaHHAA Ipymua BhIOOpPHBIX
mpefcTaBUTeNeR, OTBETCTBEHHAA 32 JeiCTBHA IPaBATEIILCTBA,
a Takxe OpraHEM30BaHHAaA ONMO3ANMA, Habmonaiomias 3a
IPaBHTENHLCTBOM, KPHTHKYIOIIAS €ro JeHCTBAA H INpejaia-
rajonias ajJb>TepHATHBY HAa cCiydaif, eclla rpaxaaHe COYTYT,
4970 paboTa NpaBHATEILCTBA HX HE YIOBJIETBODSAET.

OmHak0 BOBCe He OYEBHOHO, 9TO HHCTHTYT, OpraHH30-
BaHHBLIA JUIA Oened mpaBHTENLCTBAa, OpHECOOcOobiIeH k 3a-
KOHOZATeNbHON NeATeNLHOCTH B CTPOTOM CMEICIIE CIIOBA, TO
€CTh K CO3JAHHIO 3aKOHOMATENHLHBIX PAaMOK IUIA CBoed e
cobcTBernoM paboTHL.

HamomanM emie pa3, kax pe3ko OTJIHYAETCA IPaBJIEHHE B
Y3EOM CMBICJIE CJIOBa OT pa3paboTKH YHHBEPCAILHOTO KO-
JeKca cOpaBeqHBOCTH. IIpaBHTENLCTBO 3aHAMAETCA KOH-
EKpeTHHIMH JeJlaMH, BHIOOpOM TeX WIA HHBIX CPEeACTB I
IOCTHDKCHHS oupelefieHHLIX nenel. daxke B Tex ciywasx,
KOrga pedb HAET JHIIL O TOM, 9TOOBl 3aCTaBATH KOro-TO
OepxaTbc oOIMX DpaBAN cOpaBeLIABOCTH, 3TO Tpebyer
conepxkaHAs cynaeOHOro amnmapata, OOJHANOAH, HeHHTEH-
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OHAPHKWX HMHCTATYTOB H ONATH-TAKH YOOTpebJieHHS KOH-
KpeTHBIX CPeICTB JUIA JOCTHDKEHHS KOHKpeTHHIX neneil. Ho
npaBieHAe B GoJjiee MIAPOKOM CMEICNIE CJIOBa, TO €CTh
obcITyXXHBaHAE TpaXJAHCKOTo OOIIECTBA C HCHOJIL30BAHHEM
pecypcoB, HAXOIMAIIAXCA B PacHOpSKEHWH MPaBATENHCTBA,
TpebyeT perynfipHO BHIOHpAThE MEXIY pPa3jIAYHLIMH HEJISMH,
H BRIOOp CIUIONI> B pANOM AeNaeTcs BIOJNHE OecpHHIMIHO.
CTpOHTHP HOpPOTY B OXHOM MecTe HJHE B HADYroM, IpO-
€KTHpPOBATh 3[JAHHE TaK HIH 3Tax, OPraHA3OBATH AEHCTBHA
OONIAOMA WA YOOpKy Mycopa - BCce 3TO He mpoOjeMH
CIpaBeUIHBOCTH, H HX pelleHHe He TpebyeT cBepkH ¢ obmmam
KOAEKCOM CHpaBeQJIBOCTH. JTO BCETO JHMEL HpPoOieMH
apdexTHBHON OpraEHM3amEE ONA YAOBIETBOPEHHA HYXA
onpe/eeHHNX Py HaceJIeHHs, H U HX pelieHAs HYXHO,
9TOOLl pa’sHMM [eJAM WIA BapHaHTaM OBUIO IPHIMCAHO
pa3HOoe OTHOCHTeNbHOe 3HaueHHe. Ecnm 3To pemraercs
IeMOKpaTHYecKod mpomenypo#, pemeHEs Bceraa Oyayr
OPEHEMATLECA B IOJB3Y TEX, KTO MEOrOYACIICHHEE.

Viopasierne o0mieCTBEHHBLIMHA CPEACTBaMH IS HOCTH-
XeHAA oOIecTBEHHLIX Heel TpebyeT, TakuM 0O6pa3oM, wero-
TO elle CBepX COrJIAIIeHHA O NpaBHIaX CupaBeIABOCTH. OHO
TpebyeT corjlaces o6 OTHOCHTENLHOM BaXXHOCTH HWIH 06
OvYepeJHOCTH KOHEpETHHIX meyeif. UTo Kacaerca obmrect-
BeHHEIX PeCypCcOB, epeIaHHHX B PacHOpsDKeHHE IIpaBHTEIb-
CTBa, TO KTO-TO HOJDKEH OLITH YmOJIHOMOYEH pemiaTh, I
KagpEX nejlelf OHA HCOONEB3YIOTCA. Pasmmma xe Mexnmy oG-
MIECTBOM CBOGOAHEIM H TOTANMTAPHKIM COCTOHT B TOM, YTO B
IepBOM H3 HHX 3TO OTHOCHTCAH JIAIIL K OrpaHHYEHHON Macce
PecypcoB, a BO BTOPOM - kKO BceM OOIIECTBEHHRIM pecypcaM,
BKJIOYaf CaMHX rpaxpadH. YTo 3HAYAT OTrpaHHEMHTH BJIACTD
OpaBATENBCTBA B cBOGomHOM o0miecTBe? DTO 3HAYHAT, 4TO
Iaxe GOJILIOIMHCTBO CMOXET EMETh HEOIDaHHYEHHYIO BAACTD
JHMOIb HaA TEMH DeCypcaMH, KOTOpHE NpeJHa’3HAYeHH I
o0IIero NoJL30BaHUA, H 9TO I'pakIaHe H HX COGCTBEHHOCTh
He CTaHYT O00BEKTOM NPOM3BOJILHLIX YEa30B (IIYCTh HOaxe
3aKOHOJATEJILHOro oprasa), a 6yayT o 4AHeHN TOJILKO Ipa-
BHJIaM, IPAJIOKAMEIM B paBHON Mepe KO BCEM.
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IMockonmpky mpelcTaBATENbHHE COOpaEms, KOTOpPhHlE MBI
HMEHYEM 3aKOHOJATCILHRIMHA, B OCHOBHOM 3aHATH HeJlaMH
npaBJieHAA, cnemE}HEEa STHX HeJ ONpeAciseT He TONBLEKO Op-
raga3anaw cobpaHdif, HO H BeChb CTHJb MRIJICHASA
paboraromEx B HAX OpencraBHTened. Temepp Bce wamie
roBOpAT, YTO IPHHAOANY pa3felieRAs BJIAacTH Bce Goee
YyIpoXaeT HIepexon 3aKOHOJATeNLHHX (QyHENud kK amMH-
macTpanuu. Ha caMoM Jese 3TOT NpHHNEN ORUI mpenaH
3a6BeHHI0 HaMHOro paHbIIe: KOraa Tak Ha3hBacMbIe
3aK0HOJATENLHLE COOpaHHA 3aHANHCH HAIpaBJCHHEM
paboTH NpaBATENbCTB, HJIH, TOYHEE IOBOpSA, 3aKOHOIa-
TEJILCTBO OBLUIO MOpYY4eHO HHCTHTYTaM, 3aHATHIM B OC-
HOBHOM Jle/IAMH IIpaBJieHAA. PasjesieHHe BJIACTH IpeNIoJia-
raeT, 9T0 BCAKHN aKT NPHHYXICHHS CO CTOPOHBLI IPaBHATENb-
cTBa JODkeH OMTH COINIAaCOBaH C YHHBEPCAIBHLIMH Ipa-
BIJIAMH CHpaBEIUTHBOCTH, OHOOpEeHHMMEA OpraioM, KOTOPHIN
He 3aHAT YaCTELIMHA H TEKYI[HMH [eJIAMH yIpaBleHAs. Teneps
MBI Ha3bBa€M 33aKOHAMH Dpe3OJIONUH IPaBATEILCTBECHHOIO
cobpaHns, yTBepXxJalomme IedcTBHA HpaBHTeabcTBa. Ha
caMOM Jejie Takoe 3aKOHOJATeJCTBO BOBCE HE 3aKOHO-
IATEILCTBO B TOM CMBICJIE, B KaKOM 3TO CJIOBO MOHAMAET
TEeOpHA pa3felieHHA BJacTH. Takad IpakTHKa Ha Jene
03HAa4YaeT, 9TO JeMOKpaTHYecKoe cobpaHHMe OTHmpaBiIfieT HC-
OOJIHATEILHYIO BJIACTh, HE OYXY4H CBA3aHO 3aKOHAMH, TO €CTh
o0mHAMHE mpaBHJIaMH NOBENEEHA, He NOMJIEKAIIAMH
H3MEHEHHASAM.

Opezanvl, HadeeHHble NPABOM peuiams
uacmmvle 3a0adu, He 200AMCA
048 NPUHAMUA 3AKOHO8

Ecym MBI XOTHM HEMETh AEMOKPATHYECKOE IPABATEILCTBO,
HaM HeoOXomEM npeJCcCTaBATENLHLIA OpraH, e oA MOTIIH
6:l BRIpaXxaTh CBOH IOXEJIAHASA B CBA3H CO BCEMH acleKTaMH
NpaBATENLCTBEHHNX AedcTBmit. Ho 3amEsaThLIf 3THM oOpras
MaJI0 TOOHATCA IJIA 33aKOHOJATENLCTBA B TOYHOM CMBICHIE
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atoro ciosa. CoBMecTHETh 00e 3TH (GYHKIMHA O3HaYaeT JH-
IHATHCA CPeACTB, BamboJiee MONXONANIEX H Pa3yMHBIX IUIA
OOCTHXEHHAS HENOCPeACTBEHHHX KeJieif ImpaBHTENBCTBA.
BumosmEAA 3ajayd OpaBiieHAs, HeMOKPAaTHYECKHN opraH Ha
IieJie He CBA3aH HAKAKHMH NpaBHIaMH, HOTOMY 4TO B Jxoboi
MOMEHT OH MOXET CO3[aTh HOBOE IPAaBHJIO, KOTOpOe
DO3BOJIAT €My cHAelaTh To, 9T0 OH B JaHHKWNX MOMEHT
MOMEHT 3axo4eT. Boyee Toro, xaxmoe KOHKPETHOE peIllIeHHE,
KOJIb CKOPO OHO IPHHATO, aBTOMAaTHYECKH OTMEHAET
IIpaBHJIO, COIJIACHO KOTOPOMY 3TO peIlicHHe He MOIJIO OHTH
opuHATO. Takas koMOEHamAs NpaBHTENHCTBEHHOH H 3a-
KOHOOATeNbHOM BJIACTH B PyKaX IpelACTaBHTENLHOrO Ooprana
OYeBHIHRIM 06pa3oM HECOBMECTHEMA He TOJILEO C MPHHITAIIOM
pa3lieJIeHAA BJIACTH, HO TAaKXXe C HACATIOM 3aKOHHOTO IpaB-
JICHHSA.

EciH Te, KTO IpAEAMAIOT pelIeHAS IO JHOOKM BOmpocaM,
MOTYT H3JaBaTh 060 3aK0H, TO 09€BAAHO, 9TO CAMH OHH He
OIBJIACTHH 3aKOHY. B pe3ynpTaTe Bo3EMKaeT oOmiecTBO, HA
B 4eM He OoTBedaromliee Heany ''IHapcTBa CIOPaBeIABOCTH’,
xoTA OBl €ro ycTpoHTeNH, DpPHHAMAIOIIAE pemieHHs (daxe
€CJIH HX - 60JILIIAHCTBO), H Ha3BAJIH CBOH PEllIeHHAA 3aKOHAMH.
IIpaBieEde Ha OCHOBE 3aKOHAa OCYIMIECTBAMO, KaK OCY-
IIeCTBEMO H mpasjieHHe 6oJymmucTBa; Goslee TOro, Takke
OCYNIECTBEMO H IapCTBO CIOpPaBEeIIABOCTH, TBOpPHMOM
6OJLIEACTBOM (KOTOpOe omHOBpeMeHHO H mpasut)®), - HO
JHIOB B TOM CiIydYae, eclld 3TO GOJBIIMHCTBO, NpHHEMASN
YacTHRIE pelIeHHA, CBA3AaHO NpaBHIAMH, KOTOpLIE OHO HE
MoxeT m3MeHHTL ad hoc (OpEMEHATENLHO K KaXIOMY
caygaro). IloxuAHEeHEAe NpaBHTENHLCTBA MapJAaMEHTCKOMY
cobpammio ofecneYnT DOXYAHEHHE NPAaBATENLCTBA 3aKOHY,
HO JIMIUb IpH YCIOBHH, 9TO coGpamHe OymeT OrpaHMYHBATL
NpaBATEJILCTBO TOJNBKO OOMAMH HpaBHNaMH, a He Ha-
OpaBiATh JAeHCTBHA IpaBHTENLCTBA, LpeBpamias BCE CBOH
pellileHHA B 3aKOHOAATENLHLE akThl. B HacTosmiee BpeMs
YyTpaYeHO CaMoO€ IpPEACTaBJIeHHE O Pa3HANE MEXKIY 3aKOHOM
KaKk BHpaXeHMeM KOJEKCa CIOPaBEIJIABOCTH H 3aKOHOM Kak
BHIpaXCHHAEM BONH 6oNbImMHACTBA MO0 KOHKPETHOMY BOIPOCY.
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Komnenmus, cormacEo KoTopoit moboe penieHme Tak Ha-
3RIBAEMOT0 33aKOHOJATEILHOI'O OpraHa, BHpaboTamHOe Ha
OCHOBEe KOHCTHTYIHOHHON NpOoNEeXypH, HMeeT CHJIy 3aKOHA,
ecTh pe3yJIbTaT CBOeoOpasHOro pa3BHTHs eBpomelickol me-
MokpaTHH. EBpomelickme IeMOKpaTHYeCKHE HHCTHTYTH
OCHOBaHH Ha OMIAGOYHOM Ipe/OJIOXKeHA:, 6YTO IpA3HAH-
Hee NpeACTABATEeNH GOJBIIHECTBA HApOAa MOJXKHE
00A3aTeIbHO HMETh HEOTPaHHYEHHYIO BJIACTH. AMeEpHKaH-
CEKYIO MONLITKY IIPEOoJeTh 3Ty TPAQHUIIHIO MOXHO IpH3HATH
yCOEIIHOHR JIMIIL C OrOBOPKaMH.

Cobpanne, b4 riasHas 3a60Ta - IIAHAPOBATh MEPONPH-
ATHA, cobpamme, KOTOpoe B YCIOBHEAX MapiaaMeHTCKOMH
IEMOKpaTHH HaJ3@ApaeT HaJ HCOOJHATEILHHM OpPraHoOM
(IpaBATENLCTBOM), POBOISIIAM B XH3HbP HM e omobpeH-
HyI0 OpOrpaMMy, - He HMEeT HHKAaKHX HOOOyxmeHHA H
HAEKAaKOI'0 HHTEpeca CBAKWBATL cebf KakAMH-MHGO oOmEME
mpaBwiIaMA. OHO MOXeT NIpPHCOOCOOGHTL H3JaBaeMLle HM
npaBHJIa K HYXJaM MOMeEHTa, H 3TH OpaBHia 6yayr
CIYXHTb CEKOpee NOTpeOHOCTAM IpaBHTENLCTBA, HEXENH
noTpeGHOCTAM CHOCOOGHOIO0 K CaMOOpPraHH3AaNMH pLIHKA.
Taxkoe cobpanAe 3aHEMAaeTCA 3aKOHAMH JIMOIL MOOYTHO; €ro
3aKOHH - M0 Goibnie vacTH MOGOYHLIL IPOMXYKT IpaBiIcHAA,
OHH IOMYHMHEHH HYXJaM IpaBHTEJLCTBAa. Takoe 3aKOHOHA-
TeNLCTBO Hem3bGexxHO OymeT pacHmMpATh MOJMHOMOYHA IIpa-
BHTEJILCTBEHHOM MammHLI. BMecTo Toro, 494ro6H Hakia-
ILIBATH HAa NPABHTENBECTBO OrpaHMYEHHS, OHO CTaHOBHTCA
HHCTPYMEHTOM JOCTHXCHHA EKOHKDPDETHBIX ueneﬁ opa-
BHTEJILCTBA.

WTag, mpean AeMOKpaTHYECKOTO KOHTPOJNA HAI Ipa-
BHTEJLCTBOM H HIEaJl OrpaHHYCHHS [PaBATENLCTBA 3aKOHOM
CYTh OBa pa3HMYHHX HAeaa, KOTOphle IO3TOMY H He-
BO3MOJXKHO OCYIIECTBATH, OTAABaA B PYKH OJHOTO H TOTO Xe
OpelCTaBATENILHOTO HHCTHTYTa COOTBETCTBYIOIIHE HM
(YHEOMH 3aKOHONATENLCTBA H IpaBjeHAA. XOTA OCYIIECT-
BHETh 06a 3TH Haeaya BO3MOXHO, HA OJHA CTpPaHa HEe CyMesa
IO CHX IOp B IOCTATOYHON cTemeHHM oOecmeudAT: HX OCY-
HIeCTBJIEHAE C IOMOINBbIO KOHCTHTYNHOHHHX CpEICTB,
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OpEOG/M3ATECA X K HAM Ha KaKoe-TO BpeMA YyJaeTcs JIMIb
TaM, TZle¢ EMEeTCA COOTBETCTBYIOMAaA H AOCTATOYHO CHILHAA
mondETHIeCKas Tpagumas. MoxHo Ao6aBHTE, 9TO B MOCIEHEE
BpeMA CYIIECTBYIOI[AE HHCTHTYTH BJIACTH IOBCIOAY He-
YKJIOHHO pa3pyliajliH TO, YTO OCTaBaJIOCh OT KOpEHHMBIIcHCH
B TpaHIIHH BJIACTH 3aKOHA.

Ha 3ape mpencTaBHETENHHOrO NpaBJIeHHA YJICHOB Iapiia-
MEHTa ellle MOXHO 6LUTO paccMaTpHBaTh Kak NpeAcTaBHTeNeH
obnmx, a He YacTHLX HATepecoB.’) XoTA mpaBHTENLCTBO
HyXITaeTcA B AoBepHH GONLIIMHECTBA, 3TO elle He O3HAYAET,
9YTO OpraHA30BaHHOE GONLIIMHCTBO HeoOXomEMoO A mpo-
BEJICHASA B XH3Hb OIpe/C/IeHHOR NOJMTHYECKON IpOrpaMMEI.
Bo BcsAxOM cifydae B MHPHOE BpPEMSA HEATENLHOCTH IPaBH-
TenbcTBa Ho Gosypoied 9acTH pYTHHHA H He HyXJaeTcA HH B
KakOM mapiiaMeHTCKoM ono0pemnmn. Hcxmodennme - romosoit
6lomKkeT, # HMEHHO OH CTaJl IJIAaBHHIM HHCTPYMEHTOM, C
NOMOIIBIO KOTOpOro OpHTaHCKas majnata OOmIAH HPAMO
HalpaBJIfeT AeATeLHOCTh IPaBATEILCTRA.

CoepemeHnHble 3aKoHOOamMeAbHblE OP2aHbl
Ha camom dese 3aHAMbI
npagumenscmaenHoti pabomoti

XapakTep cOBpeMeHHOM MapJaMeHTCKON mpomeaypul He
CEeEpeT A TeX, KTO XOTA OH oTjajeHHo ¢ Heif 3axoM. Ho
BCAKHYM, KTO B3rJIMHET Ha Hee OoJyiee mpHcTambHO, Oynder
mopaxeH TeM, Kak Jajieka pealbHOCTh OT HIpeAcTaBIICHHH
moboro pasymMHOro dejioBeka 0 BuIGopEOM cobpaHHH,
OPHHAMAIOMIEM peIeHAA OO CJIOXHBIM BOIPOCaM YCOBEp-
IIeACTBOBaHAA 3aKOHA HWJIM NpaBWI, peryympyonmx 6opr6y
mETepecoB. HabmonaTenb-HOBEYOK CKOpee BCEro NPHIET K
BLIBOXY, 9TO OCOOEHHOCTH COBpPEMEHHOH IOJHATHYECKOMH
AHAHA OIpENeNAIOTCA TEM, YTO OHAa NpOTEKaeT Ha apeHe,
rpaHMnEl KOTOpOl ompenensioT caMH e moJATHEH. Ilo-
yaTHYeckas Goppba maeT TaM ke, re ONIpeleNIOTCA ee
mpaBHia. Te, KTO COpeBHYETCA 3a roJjioca, Ipenjiaras
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mbrpaTtensM 6iara, JOJKHHW IO HIee H NOJAraTh IpeAeibl
BJIACTH NpAaBHTEJLCTBA. Mexay TeM 3TH ase PYEEKOHH B
IpHENENG HCKIOYAIOT IPYr Apyra, a €CJM YyX OHH COBMeC-
IIeHbl, TO ObN0 6K GecCMBICIEHHO OXHIATH, YTO REOYTATH
mapnaMeHTa OTKAXYTCA OT BO3MOXKHOCTH [aBaTh B3AT-
KA m3bmpaTtensM, 9bH romoca obeCHeTHBAIOT MM HX MO3H-
e,

He npeysenmumBasg, MOXHO CKa3aTh, YTO XapakTep HhLIHC
CYLIECTBYIOILIMX IIPEICTABATENLHLX coOpammii HCTOpHYeCKH
DOYTH IOMHOCTBIO CHOXKHICA IO BO3JEHCTBHEM HX YIpaBH-
TenbHLIX GyExmmit. MeToa BHGOPOB, NEpHOAMYHOCTE BHGO-
pOB, pa3JeiieHEe coOpaHHA Ha OpraHM3OBAHHHC NADTHH,
mopanok paGoTH H mpomexypa, H IpEXOe BCEro MeH-
TaJIbHOCTh H YCTAHOBKH NApNaMeHTapHEB, - BCe IPHCIO-
cobneHO K 3ajavaM mOpaBJieHHs, a2 HE 38KOHOJATENLCTBA. B
HIKHeH majnaTe riasHoe COOLITHE roga - 3T0 Gl0MKeT, H TYT
YMECTHO CIPOCHTB: YTO MOXeT OHWTH [anbme OT 3aKOHO-
JATeNnbHONM paboTH B NOMMHAOM CMEICHE CJIOBa?

Bce 3T0 IenaeT mapjiaMeHTapHeB areHTaMH [OJIOCYIOIMIAX
3a HEX TpyOm, a He OpenCTAaBATENAMH OOIIECTBEHHOTO
muernda. [onocyionmif 3a xaEIAAATAa BO3HATPAXIAET €ro 3a
OKa3aEHBLIE YCIYrH, a He BHIPaXaeT IOBEPHE €ro YMYy,
9eCTHOCTH H OeCIpHCTPACTHOCTH, KOTOpPHE TOT Hpoje-
MOHCTPHpPOBaJl B CBOHX 9YaCTHRWX JejaX, JaB TeM CaMBhIM
HNOBOX HaJeAThCA, YTO OH IPOAEMOHCTPHpPYET HX H B JejiaxX
obmiecTBeHHMX. JIFOH, pacCYHTHBaIOMMAE OLITH A30paHHEIMA
Ha OCHOBAaHHH Tex Nobiaxex, KOTOpLIE HX HAPTHSA CAENasia
CBOHM H30HpaTeNnsiM B TeYeHHE TpPeX HIH YeTHIpeX JIeT, He
CcHOCOGHK IPHHAMATH 3aKOHLI, EMEIOIIHE TEeNbI0 HATepecH
Bcero obmecrna.

Xopomnio E3BECTHO, YTO 00peMeHeHHLIA aBoHONK paboTo
BHICOpHLIA NpencTaBATENh He HMeeT HH BpEMEHM, HH Xe-
JIaHASA, HA KOMIETEHIMA Ha TO, 9TOOK oXpaHATH (a TeM Golree
COBEPIIEHECTBOBATh) YCTAHOBJICHASA, OIPAaHAYHBAIONIAE IPABO
IIpaBHTEJILCTBA Ha NPARYXIeHAE. MeXIy TeM 3TO H eCTh OJHA
H3 I7IaBHWX cdep IelicTBEA 3aKOHAa, TOrAa EKak Apyras -
OXpaHa ONHHX Ipa¥JaH OT HPHHYXIOECHAS H HaCHIHA CO
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CTOPOHHW ApyraX. IIpaBHTEILCTBEHHBIE 3aJaYH HapPOJHBIX
cobpaHmif He TONBKO MEMIAIOT HM BHIIOJHATH 3aKOHOJA-
TeNbHLIC 3a/1a9Yd, HO H HAaXOOATCA B NpSMOM KOH(}IHETe C
HeNsAMHA 3aKOHOXATEIA.

HaM yxke OpHEXOAHJIOCH OATHPOBaTh KOMMEHTapHH
ONHOrO0 H3 CaMBIX KOMIETEeHTHHIX Habmopmatenedt OpmTan-
cxoro mapinamenTa: “TlapiaMeHT He HMeeT HA BDEMCHH, HH
OXOTH 3a8HEMATHCA 3aKOHaMH Mix 3axomEExoB”.(!? Temeps
OpHBeeM BHIEpXKy m3 ordera c3pa Kopram Hnbepra,
m3yuapmero GpHTaHCKHN mapjaMeHT B HavYaje Beka:

”OCHOBHas Macca napJiaMeHTapAeB He AMeeT HAKAKOro
HATEpeca K TEXHHKE 3aKOHA, BCErJa IPEATmOYHTas OcC-
TABJIATH aJJBOKATAM CAaMHM pa3pabaThBaTh NpaBAia K
oponenypul. OcHoBHas pabora mapnaMeHTa kak 3a-
KOHOAATENLHOrO oprana [l] - moanepxmBaTe rocyaap-
CTBEHHYIO ManmEHY B paboveM cocrosmmE. M 3aKoHHI,
chayxamue 3Tod Nenu, OpuHannexkaT He k cdepe
YacTHOrO0 HJIH YTOJIOBHOTO IpaBa, a k cdepe, ko-
TOPYI0 HAa KOHTHHEHTe HA3LIBaloT aJMHHHCTpa-
THBHHIM IPaBoM... bojpnias 9acte exeronaod Kaurn
33aKOHONATENLHMX AKTOB OOLIYHO COCTOHT H3 agMH-
HHECTPAaTHBHBIX paclopsDkeHH, OTHOCAIIMXCA K AeaM,
JleXamAM 3a npeaenaMn o6wuHON agBoraTckol
mpakTexa”. (!

TaxoBo 6BUIO mOJIOKEHAE XeNl B GpATAHCKOM IapiaMeHTe
yXe B BaJaJie BeKa, | A He 3HaI0 HA OHOT'O JEMOKPAaTHIECKOrO
3aKOHOJATeNLHOr0 coOpaHms, kK KOTOPOMY 3TO HabmoneHme
Heb3a 6wUto 6W mpmnoxmETh. Ha neme 3akoHOmaTesH mo
fombmielt YacTH HeBeXECTBEHHBI B TOM, YTO KacaeTcsa 3aKOHA B
CTPOTrOM CMBICJIE CJIOBa, TO €CTh ’3aKOHA I 3aKOHHHMKOB”,
HIH KOJEKCa CIOpaBeIMBOCTH. B OCHOBHOM OHH 3aHATH
pa3’MYHELIMA aclekTaMH aJMHHECTPAaTHBHOI'O NpaBa, 410
OOCTeNIEHHO CO3JaeT OTHAeNbHYI0 chepy 3akoHa Haxke B
AHIJIHH, TAC KOrga-ToO CYHMTAaJIoCh, YTO 4YaCTHOE IIPaBo
OrpaHEYHBAET IPABHTENLCTBO H €r0 YAROBHAKOB TOYHO TAaK
%e, KAk H PpANOBHX rpaxiaH. B pe3symsTaTe GpHTAaHIL
(EexKoraa JbCTHBIIAE ce6fl MBICIBIO, YTO X CTpaHA He 3HaeT
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TaxoM BEIH, Xak AMAHACTPATHBHOC HPaBO) Temeph KOJIKHEL
BLIIOJNHATh THICAYH PAacCOOpSKEHHIl, H3NaBACMBIX COTHAMH
aJqMHHACTPATHBHHLIX BEAOMCTB.

Tot daxT, 9TO0 BOpaHHHE NpEICTaBATEIH IOYTH MOJN-
HOCTBIO COCPeROTOYHIACH Ha aJMHHACTPATHBHHX JAeNax
BMECTO JeJI 38KOHONATENLCTBA, OOBACHAETCA NIPOCTO: OHH
3HAIOT, YTO BONPOC 00 HX MOBTOPHOM H30paHWHE 3aBHCHT OT
KOHKPETHRIX JeJ1 mpaBsmedf mapTHE B OOJNb3Y CBOHX
m3bupaTeneif, a He OT e¢ 3aKOHOJATCIBHLX axTOB. IToBe-
Inemde m3bmpaTterneit ompeaenseTcs TeM, NOBOJIBHLL JIH OHH
HEMEIJICHELIMA Pe3Y/IbTaTAMH IPABHTEILCTBCHHRIX MED, 8 He
TeM, YTO OHH AYMAIOT O IepeMeHaX B 3aKOHaX, pe3yJbTaThl
EKOTOPHIX CKAXYTCH He ckopo. IIoCKOJIBKY AemyTaT 3HaeT, YTO
€ro NMOBTOPHHI ycmex Ha BHOopax GyAeT 3aBHCETH Ipexnac
BCEro OT HOMYJIAPHOCTH €ro HapTHE H OT OKa3aHHOH eMmy
mapTHelt moanepXkkH, oH OyneT 3a00THTECA mpexIe BCEro o
6mxalfiiiAX NOCAENCTBHAX Mep, HPHHATHIX €ro mapTHei.
IIprEmAIAaNLELE coOOpaXxeHAs MOTYT NOBJHATE HA €r0
oepBOHAaYaNbHHYE BHOOpP mapTHH, HO €CIH OH PEMHAT
IOMEHATh NAPTHIO, 3TO CKOpee Bcero OyneT 03HAYaTh KOHEN
ero nonaTHIeCKOoM Kapsephl. [IoaToMy oH ocTaBmsieT 3a6oTy 0
IpPHHEIHANAX JHACpaM ODapTHR A OTPYKaeTCcs B MOBCETHEBHLIC
XJIONOTH IO HYXAaM CBOEro m3GHpaTensHOro OkKpyra, HMeEs
ZeNo B OCHOBHOM C 3 IMAHHACTPATHBHOM pyTHHOMX.

TakoX nemyraT GymeT CKIOHEH CKa3aThb 0d B OTBET Ha
Tpe6oBaHAA IpHBAIErHA Haxe B TeX CJyYasX, KOrga B poiH
OOUIMHHOT'O 3aKOHOJATeNA OH AOJDKeR TOBOPHTH Hem H
HANIOMHHATHP CBOHM H30HpaTeNaM, 4TO €CTh TaKHE BeId,
monpocty Boobme megomyctaMule. Kakos 6n Hm Gbin mpean
OmMyHaa Bepka, JHoaH cerogas o6heqEAMAIOTCA B NaPTHIO HE
BO AMSA BEICOKAX 9YeJIOBEYeCKHAX LEHHOCTeH, a pagd AOCTH-
KCHHS KOHEpPETHHIX meneli. I He oTpumaro, 9TO H B Hamle
BpeMs mapTEE o6pa3yloTca BOKpYT sfnpa, o6heqEHEHHOro
obmmMe npEANEnaME ® Aaeadama. Ho mockonsxy mapTHH
OOJIXHH TNpPHBJIEKaTh CTOPOHHHKOB, OHH peOKO MOIYT
COXpPaHATh BEPHOCTh IPHHIHAINAM - H NPH 3TOM HMETh 3a
coboit GonpmmHcTBO. Hedero W roBOpHTB, 4TO HMETh
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[IPHHIEIL - Ha DT0JIb3y NapTHA: CChUIASACH Ha HAX, OHA MOXET
OLIpaBAMBATE pa3favy Oyar rpymmaM, U3 KOTOPHIX HajJeeTcs
CKOJIOTHTBH H36HpaTenbHOE GOJILIIHHCTBO.

V¥ comuaymcToB B 3TOM OTHOIICHHMH €CTh H3BECTHOE IIpe-
mMmymiecTBo. ITo xpalinelf Mepe, HOKa OHM He NOCTHIJM cBoel
OepBoif meJlm W He YCTAHOBWIHM KOBTDOJA HAJ CpelaCTBa-
MH IOpOH3BOJCTBA, HX 00beqUHAAET Bepa B o0t IpAATAT CO-
mranbHON cnpasemmBocTH. Korma xe meppas meib NOCTHT-
HyTa H HM IPHXOJHTCA peliaTh BOIOPOC O pacIpelesIeHAH
6mar, mycroTa 3TOr0 O6IIEero MpHHIANA, A0 TeX HOP CKPHITAN
OT MHOTHX YJeHOB IApTHH, CTaHOBHTCA oveBmmHa. Coma-
JACTHI MOTYT CKOpee COCpeXOTOYATHCA Ha CO3NAHMH HOBOI
MaIIAHK, HeXeNH Ha ee paboTe, H Bo3naraloT mpeyBeiH-
4YeHHBIE HaAexkOhl Ha ee Oymynme Bo3MOXHOCTH. Ho H oHnm,
EKaKk Mbl BHJEJH, C CAMOro Hayajla COIJIaCEH HAa yCTpaHEHHE
3aKOHa, IOHAMAaeMOr'0 KaK KOIeKC CIpaBeIIMBOIO IOBEACHMUS,
Ha 3aMeHy ero CACTeMON aIMHHACTPAaTHBHEIX PacHOpsOKeHHH.
Kak ciemcTBHe 3TOr0 CONMAIIACTHYECKOE 3aKOHOIATENBHOE
cobpaHme OKa3LIBaeTCA HAa Jejle WHCTO NPaBHUTEIHLCTBEH-
HEIM OpraHOM, 9bH 33aJaYd OrpPaHHYHBAIOTCA IITAMIIOBKOHR
peLIeHni, npealaraeMelx 6ropoKpaTHell IWIAHAPYIOMMAX Opra-
HOB.

s onpepneseHAs rpasuIl JO3BOJIEHHOIO IPaBATEILCTBY
HY>XHBI JIOAH COBCEM APYTOro ckjaja, OTJHYHBIE OT TeX, YbA
rinasHas 3abota - obecmeyuTh cebe MOBTOpHBIA ycmex Ha
BHIOOpax ¢ MOMOIIEIO TOAaYeK CBOMM CTopoHHHKaM. Hew3s
JOBEpATH 3aKOHOJATENLCTBO JIIOAAM, CAENABIIAM HNOJMTHKY
OCHOBHBIM JIeJIOM cBoelf xH3AA. OHH IDOCTOSHHO XYMAIOT O
TepCIEKTHBAX CIEAYIOMMX BLIOOPOB, H 3TO ONpEAENAeT BCe HX
MBIIUIEEAE. 3aKOHBI - eJIO JIIo/el, 3aCIIy)KUBIIAX YBaKeHHAE U
aBTOPHTET cBoOeil mpakTHYECKO meATeNbHOCThIO. MIX BHIGH-
PpaloT DOTOMY, YTO rpax(AaHe JOBEPAIOT HM Kak 6oJiee onmbIT-
HeIM H cnpaBegmaBbM. M3Opande naeT mM BO3MOXHOCTH
TOOCBATHTE BCE CBOE BpPEeMSA HOJITOCPOYHOMY YCOBEPIIEHCTBO-
BaHMIO 3aKOHOJATENLHBIX PaMOK Pa3JIATHLIX BHIOB 9YEJIOBE-
4eckolif HeATeNNbHOCTH, BEJIIOYafd Clofa H HEATEJIbHOCTH
IpaBHTENLCTBEHHYI0. M HONMXHO OLITH HpEeNOCTaBJIEHO
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OOCTATOYHO BpPEMEHH MJIA TOro, 4TOOH, H3yYEB paboTy
3aKOHOJATEJNEed, BOOPYXHTbCA NPOTHB OlOpOKpaTHH, BCerAa
B Aylle Ope3Hparoniei 3axoHomatened m darxTHYeckm
IPOH3BOJILHO TBOpPsAIIEH 3aKOHBI; HBIHCIUHAE e MpeAcTa-
BHTENLHLIE COOpaHAA NOOPOCTY HE HMEIOT BO3MOXHOCTH
3aHATBECA 3THM.

B caMoM pene, XHBONHCHeHmIas OCOOEHHOCTH 3THX
IpeNCTABATENLHLIX coOpaHMN COCTOHMT B TOM, YTO 3aKOHO-
IATeNIbHAA paboTa MOCTOAHHO BHTecHACTCA U3 HEX. IIpocThie
JIOMA NpOAOJDKAIOT AYMAaTh, YTO 3aKOHOJATENH B 3aKOHO-
JaTenbHOM COOpaHMH 3aHAMAIOTCA 3aKOHOAATENHLCTBOM,
Toraa kak Ha geie 3Ty pabory Bce Gosee m Goinee
OCYIIECTB/IIOT TpaXIaHCKHE CIy)XKalEe. JTO MIPOHCXONAT
OOTOMY, 9TO 3aKOHOJATENH 3aHATH IpeXJe BCEro aJgMAHM-
CTPHpOBaHHEM, a IOMIHHHOE 3aKOHOAATENLCTBO Bee 6onbmie
momajaeT B pYRH OIOpOKpaTHH, Y KOTOpOH#, KOHEYHO, HET
BJIACTH OTPAaHMYABATL IPAaBATEILCTBEHHBIE pEIIEBHSA TeX,
KOMY HEKOIAa H3aBaTh 3aKOHEIL

BoT eme omma xapakTepHas AeTajib. Koria mapiaMeHT
paccMaTpaBaeT Hpo6JieMBI CEphe3HOI0 MOpPaJBLHOIO 3HA-
9eHAA, KOTOphLle MHOTHE NIapJIaMeHTapHH CYHTAI0 JAENOM
coBecTH (CMepPTHYIO Ka3Hb, aBOpTH, pa3Bojl, 3BTAHA3HIO, IIO-
TpebJieHHe HApKOTHKOB, Tabaka m aJkoroJs, nopHEorpadmo u
T.I.), DAapTHA CYATAIOT HEOOXONMMBLIM OTKa3aThCA OT Hap-
THI{HON MHECIHMIUIAHLI IpH rojiocoBaEdMH. VIHBIMH clOBaMH,
mapTHHLIA IOpHANMN 3a0biBaeTca BCARUE pa3, KOrAa Mel
XOTHM BBUICHATH TOCOOACTBYIOIIee MHEHHE IO HaeHcTBH-
TEJILHO BaXXHLIM BONPOCaM, a He OTHOILUCHHE K KOHEKPETHHIM
MeponpasSTASM. Oxa3pBaeTca, YT0 06HApYXHTH B oOmiecTse
rpYIIIHI, €qARLIE B CBOEM OTHOIIEHHH K HEKOTOPHM BaXXHBIM
OpHHOHIAM, HE TaKk OPOCTO, KaK 3TO NpenmoJiaraeT JIOTHEKa
naptuiiaoi oprammsamma. Coryacde MOMYHHATHCA IPHHIH-
maM COBCEM HE TO € caMoe, 9TO COrJIacHe IO BOOPOCY O
pacopeneneHan Oar.

Cuctema, IpH KOTOPOif BHICIIIAE HHTEPECH! BJIACTH JIEXAT
rJaaBEBIM 06pa3oM B chepe mpaBJieHNd, a HE 3aKOHA, BEXYT K
TOMY, 9TO 3a60THI IpaBJIeHAA CTABATCA BHIIIE 3a/1a49 3aKOHO-
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JaTenbCcTBa. BecCMBICIEHHO OXHIATH OT TeX, KTO YACPKHBAET
BJIACTh, YTO OHH CBAXYT cebe pPYEKH CJHIIKOM JXeCTKH-
MH OpaBHJaMH, 3ampemjalon[dMH pa3javy IpHBHJIECTHH.
OcTaBHTH 33KOH B pYEax BHOOpHLIX IpeACTaBHTeNeH - Bce
PaBHO 49TO OPYYHTH KOLIKE CTepedYh KYBIIHH cO cMeTaHol., OT
3aKOHOB CKOpPO HpOCTO HHYEro He OCTAHETCA - BO BCAKOM
ciIy9ae OT 3aKOHOB, OIPAHAYHBAIONIAX IOJHOMOYHS IIPaBH-
TenbcTBa. Biaromapa 3ToMy AedexTy B CTPYKType HamIAX
Ax0o0K KOHCTHTYIMOHHKX AEMOKPATH H HOABIAETCA HA CBET
HeorpaHHYeHHas BJIacTh, koTopyio BHrE XVIII Bexa
HA3LBAJMA ’CTONb YYJOBHIIHON H IHKON, 9TO Xak Onhl HH
6LUIO ecCTeCTBEHHO CTPEMHTBLCA K TaKON BJIacTH, HE MeEHee
eCTeCTBEHHO H IPOTHBOCTOATS eii”. (2

ITapmuu 6 poau 3axonodameneti
8edym K pa3nodicenuro
OdeMoKpamuueckozo obwecmaa

Cacrema, npa koTOpOit HeGobas CIUIOYeHHAS IPYIma, C
OOMOIUBIO KOTOPOH IOCTHTaeTcs PaBHOBECHE MEXOY IOBYMSA
GosbIIEMHA DAapTHH, MOXET TPe6GOBAaTh OT 00mIecTBa BHIKYN H
6ymer BrIMOraTh 0coGne NpHBHJIErHH, - TAKaA CACTEMa HMe-
eT Mano obmero ¢ IgeMOEKpaTHelf M commanbHON cmpa-
BeymBOoCcThI0. HO HMEHHO TaKOBH MOCJIEACTBHS HeEOrpa-
HAYEHHOH BJIACTH E€OHHCTBEHHOro BHIGOpHOro colpamms,
€CIIH ero HeficTBHSA, DO CaMOMY CBOEMY CYILeCTBY THCKDH-
MHEHaOHOHHBIE, HE MPEJOTBPAIIAIOTCA CBEICHAEM €ro BJIACTH
K YHCTOMY 32KOHOIATEJLCTBY - MM K YACTOMY IPaBJICHHIO,
HO 00s3aTelbHO B paMEax He MOIEXAMIEro H3MEHEHHIO
3aKOHa.

Tagas cHCTeMa He TOJBKO JeNaeT IPaBHTENBCTBO
XKepTBOM MIAaHTaXa H KOPPYIIIMH, HO H HOPOXIAET 3aKOHEI,
(akTHYECKH HE yTOOHbIe GONMLIIMACTBY, TONMKalommEe obmecT-
BO Kk ynanxy. KTo pemuaTcs Bcepbe3 yTBepXIaTh, 4TO POKOBOM
B coBpeMcHHOXd 6pHTaHCKO HCTODHH AKT O TPYAOBHIX
xoH}pymETax 1906 roga OnUl BEIpaKeHWEeM BOJH 6OJLIMEH-
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cra?® KoHceppaTHBEas DapTHs Ne/MEOM 6hUIa NIPOTHB,
HEH3BeCcTHO jaxe, Onia Jm 3a Bca ymbepanbHas rpynma
IemyTaToB.

AXT OBUI OpemyioXeH TOJNBKO YTO HONBHBIOIAMHCH Ha
nomaTHIeckof apene nefiGopucramu(?, a mmbepam B TOT
MOMEHT 3aBHCEJIH OT HX HOANepKEH. BeposATHO, 3TOT aKT
OIOKApPOBAJ BeAYIUIMX IpeAcTaBHTeNed OpHTaHCKOH KOHCTH-
TYymHOERHOK Tpamumue Gonbme, 9eM 4TO-MHCO HHOE 33 BCIO
AcTopHI0 GpHTaHCKOro 3arxoHomatemscta.('” Mcxmoum-
TeJbHHE OPHBAIErHA Nepel 3aKOHOM, OapOBaHHBIE Tpel-
IOHHOHAM, CTalH CO BpeMeHEM TIJIABHOH NpHYAHOHA mocie-
JOBAaTeJILHOro ynajaka GpHTaHCKON 3KOHOMHKH.

U Henn3s HamesATHCA, 9TO HAapiiaMEHT B €ro HLIHEIHEM
BHIE CyMeeT pa3yMHO pelIdTh B GyaymieM Takde KJIOdeBhie
opobeMel, KaK OrpaHAYEeHHE BJIACTH KOpPIOpamuit WA 3aIpeT
HA OrpaHHYECHAS KOHKYpeHIHH. MOXHO omacaTtbCf, 4TO Ha
penIeHns B 370l 06J1aCTH CKOpee OBJIAAET HOMYIAPHOCTH A
HENOMYJAPHOCTh 3aHHTEPECOBAHHLIX TIpYIN, 4eM IOJIMH-
HOE€ NOHAMaHHE TOro, kKaxk (YHKOHOHHPYeT PHIHOYHAS
cHCTEMa.

Enie oaHO NpHYyA/IMBOE H3BpalleHHE BJIACTH CBA3aHO C
HeobxomEMocThI0 HOoOHMBaThH (pa3ymeercs, B obMeH Ha
OpABAJIErAHA) OOINEPXKKY HEpEeKyNIIAKOB H DPa3HOCIHAEOB
Haed, TO ecTh COTPYQHHKOB CpeACTB MaccoBoif mEpopma-
IOHH, H3BECTHHIX OOJ OOBeqMHATENEHONM KIHYKOHM Medud,
IIOCKOJIbKY EMEHHO OHH OIpeNeAloT 00mecTBeRHOS MHEHHE.
Pamm 3TOrO, HampAMeEp, NPEXOIATCA NOIANEPXHBATHL COBpe-
MEHHO€ HCKYCCTBO, JO KOTOporo GOJNBIIMHCTBY Jmone# Her
HAKAKOIO Jiejia, HJIH TeXHHYeckHmif mporpecc (monethl Ha JIy-
Hy!), XKeJaTeIbHOCTh KOTOPOro TOXe BeCbMa COMHHTENbHA.
Ho Bce 310 obecneunBaeT mapTHAM CEAMIATHH H OOAICPXKKY
HHTEJUIEKTYaJIOB, 3a0paBlAIONIAX CpeACTBAMH MacCOBOMH
EH(pOpMAIHH.

HdeMoxpaTus, eclii OOX HEIO He NOHMMATh eXAHCTBEHHO
3raJIlaTapu3M, Bce GoJjiee BHIpOXIAETCA, IPEBpAMIAACh B
caMulli mpomecc MOKYINEKH TOJIOCOB - AJIA YMHPOTBODEHAS H
BO3HATPaXJeHHAS HHTEPECOB, KOTOphle B 0oJiee HamBHLIE
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BpeMeHa Ha3hIBAJHCHh 3J0BEeIUAMH. MEI, OJHAKO, XOTHM
ImOKa3aTh, YTO 332 BCE 3TO OTBETCTBEHHA HE JEMOKPATHA Kak
TagKoBaf, a Ta ocobas ¢opMa OEMOKpaTHH, KOTOPYIO MK
Temephb OpaKTHKyeM. Sl monaraio, 9T0 MBI CMOXEM Iopa3’jo
00BeKTHBHES BRISBHTH HCTHHHYIO BOJIIO Hapona, eClIH BHIGe-
peM mo xkpebmio, ckaxeM, 500 B3POCHBIX H OTBETCTBEHHBIX
jmofjel W AagMM HM fABaqnaTh JIET Ha TO, YTOGHI ycosep-
IIEHCTBOBATh 3aKOH, PYKOBOJCTBYACH IIPH 3TOM cOGCTBEHHOM
BJIacCTBIO H XeJIaHHEM COXPaHHTh Bceoblee yBaXKeHHe; 3TO,
O-MOEMY, HacT Jy4YOIHe pe3yIbTaThl, YeM HLIHCIIHHHK
ayEIOHMOH, OPH KOTOPOM BJIACTh BPYYaeTCA HA HECKOJBLKO JIET
TeM, kKTo obemal CBOHM CTOpOoHHMKAaM Gonpmre 6mar. B
JanpHe#dmieM MBI IOEaXeM, YTO JEMOEpaTHA He obs3a-
TEJIbHO CBOOMTCA K €IMHCTBEHHOMY BCECHILHOMY cobpaHmIo,
IUIOAANIEMY CBOed IpakTHERON MIaRTaX H EKOPPYMIHPO-
BaHHYI0O HOJNMTHKY, M YTO CYILIECTBYIOT HApYIHE, Jy4YIIHe
CHCTEMBI €€ BOIUTOMICHHS.

Koncmpyxkmusucmckoe cyeesepue:
cysepenumem

Camas Afiess 0 TOM, 9TO GOJBIIAACTBO HapoAa (HIH ero
BHOOPHEIX IpecTaBHTENeH) BOJLHO JEKPETAPOBATL BCE, IO
IDOBOY 9€ro OHO COTJIACHO, H 9TO B 3TOM CMBLICIIE OHO JTOJDKHO
pPaccCMaTpHBAaTLCA Kak CaMOJepXaBHOE, TECHO CBS3aHA C
KOHIeImIAel HapogHOTO cyBepeHHTeTa. Kpolomasca 3gech
omnbEKa He B TOM, 49TO BJIAacTh NOJDKHA NPHHAMJIEXATh
HapoIy, H Jaxe HE B TOM, YTO XeJaHHA HAapoda NOJDKHLI
mpmHAMAaThL GopMy pemeHHi GonpnmHCcTBa. OnmbKa B TOM,
9TO BJACTh AKOOH OJDKHA OLITE HeorpaHMYEeHHOM; onmbo9na
aaes cypepeanTera. Ha camoM fenre BeT HAKaxoi Toradeckoi
HEOOXOTMMOCTH B HCTOYHHEE TaKOd HeOrpaHHYeHHON BJIACTH.
Mu yxe BAzAENH, 9T0 Bepa B 3TY HEOOXOXMAMOCTDH - IPOAYKT
JIOXKHOI'O KOHCTPYETHBHCTCKOI'O IIPEACTaBJIEHAS O TOM, OyaTo
BCE 4eJIOBEYeCKHe HHCTHTYTHI CO3NAHH MO HEKOEMY LEPBO-
HavanbHOMY INPOEKTY HJIM JPYTHM aKTOM IepBOHAYaJILHOIM
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Bod. Ho HCTOYHHE OOmIECTBEHHOro mOpAAKa JICKHT HE B
CO3HAaTeJLHOM pEIICHHH JIoAed OpHHATH HekHe obmme
paBWia, a B CYIIECTBYIOIMX Yy HAX NpPEeACTaBIICHAAX O TOM,
9TO XOpOMIO U 4TO IWI0Xxo. OBmEecTBO kaK NeNoe BO3HHUKIO HE
OOTOMY, 9YTO KTO-TO CO3HATENLHO HAaBA3AI JIOOAM KOJCKC
COpaBeJNJIABOCTH, a NOTOMY, 4YTO B CO3HAaHHE JioAcH
CIIOXKHIIACh OIpeJelieHHaAs CHCTEMa NpaBHJ, HOCJEHACT-
BUA COOMIONEHHS KOTOPhIX HM IOHAYay easa J OnUma sic-
HBI.

Jio6ast BIacTh MOKOHMTCA Ha HEKOEM IpPENBApAIONIEM e
yOexIeHAHA H MOXET IepXaTbCi JHIIb OO TeX Hop, MOoEa
IEPXHATCA 3TO MHEHHE; IOTOMY H HCTOYHHE BJIACTH - HE
JIAYEOCTh H HE CO3HATEJILHO TBOPAUIAs 3TY BJIACTh BOJIA.
KoHuemmuasa cysepeHHTETa OCHOBaHa Ha JIOXHON JOorm4eckoi
EOHCTPYKOHH, HCXOAAmIed H3 NONYIIEHHA, YTO CYIIecT-
ByIOII[Me NpaBHJAa H HHCTHTYTH CyTh IOPOXJCHAC eXAHON
TBOpYeckoit Boym. Ho BeT Boym, cnocobHOA HaBA3aTh OOAM
kague yrogo upasmaa. CoobmecTBo cBobommEmix monel
HCXOJHT H3 TOTO, YTO BCAKas BJIACTh OrpaHAYeHa O6IMEMA
penCTaBJIeRAAMA, o0beqaHmonmMH mogel. I'ae HeT 3Toro
coryacus, Het u Bnacta.!

Ecim BracTh yCTaHOBWIACH HE B pe3yJIbTaTe 3aBOCBaHHA,
JOOAY MOIYMAHMIOTCA eif He HOTOMY, 9TO FOTOBKI IIO3BOJMATH eif
IenaThb, 9TO eff B3QyMaeTcs, a NOTOMY, YTO OHH HNOPYYHIH
KOMY-TO HeHCTBOBaTh B COIJIACHH C OIpele/iecHHON KoHIed-
maedl copasemnmuBocTH. He ofmiecTBo co3pmaer mpasmia, a
opaBmwiIa obwemuAmoT Jmoaed B obmiecTBo. YcCiIOBHA, Ha
KOTOpPBIX JIOOH COrJIaMIaloTCs MOMYHMHATHCA BJIACTH, HakJa-
ILIBAIOT HA BIACTh NOCTOSHHBLIE O pAHHYEHHSA, IOCKOJIbKY OHH
B TO Xe BpeMA CYTh YCJIOBHS NPOYHOCTH H Jaxe CYILECT-
BOBaHAA rocynapcrsa. B ymbepanbaylo 3moxy 3TH YCIOBHA
OOQYHMHEHHA MOOHMMAJMCh Tak: NPUHYXICHAE CO CTOPOHH
BIACTH OOOYCTHMO JHMIOIL B ClIy4ae, KOrfa HapyImaloOTCA
obmme npaBuiia KOAEeKca CIpaBeMIHBOCTH. Y OexneHHe,
OyaTO HeOrpaHHYEeHHASA BOJIA JIEXHT Y HCTOKOB BCAKOMH
BIACTH, €CTh pe€3yJbTaT KOHCTPYKTHBHCTCKON HHEpIHH
MBIC/IA; 3TO - (HRIHAA, Hem3dbexHas NpH JOXHWX (akTH-
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YeCKHX JOMYIIeHHsX NO3HTHBA3MA B NpaBe. Takoe ybexaeHAe
He HMeeT HHKaKOro OTHOIICHHMS K peajlbHbIM HCTOYHHEAM
JIOSUILHOCTH.

O6cyxaas pa3iNHYHHE CTPYETYpPH YIOpaBJIeHHS, MH
JOJDKHEI 331aBaThCA HE BOOPOCOM, B YbHX pyKaX HaXOJATCA
BJIACTh, & BOIPOCOM, COOTBETCTBYET JI MOBEJCHAC BJIACTH
HESIBHLIM YCJIOBHEAM Hamlero moguaaeHns eif. TakaM o6pa3oM,
OrpaHHYeBHA BJIACTH CYTh HE pe3yJbTaT 4beii-To BOXM, 2
HEYTO COBEPIICHHO APYTOe: COrjACHe Y9YacTHHKOB TEppH-
TOPHANLHOM TIpymmbl BO MHEHHAX OTHOCHTEJILHO KOJIEKCa
copaseymBocTd. dPopMysia KpaifHero npaBoOBOTrO IIO3HTH-
BH3Ma, COJEpPXAIasCA B H3IBECTHOM BHICKa3lnBaHAH PpIH-
caca BakonHa: ’BepxoBHas B a0COJIOTHAA BJAcTh HE MOXET
caMa cebs orpaHEYHTH; HEBO3MOXHO TAaKKe YCTaHOBHTB, 4TO
JEXHT 3a ee ecTecTBeHHRME mpencaama’('”), omm6owno
BHIBOMHT BCAKYIO BJIACTh H3 IeneycTpemiuenHodf Bom. Ho
dopMyna MB IOTOBH NOJYHHATHCA XOPOIIEMY 4YeJIOBEKY,
ecy| e oH OyneT HecpaBeUIHB K HaM, MBI €r0 BhIIIIBLHIpHEM
BOBCE HE 03HAYAET, YTO MBI KOBEPAEM 3TOMY UeJIOBEKY BJIACTh
HEOTPAaHHYEHHYIO HJIH TakKyio, KOTOpOd Yyke pacmoiaraeM
caMe. BnacTes He IpOHMCTEKAeT M3 JOJDKHOCTH, OHA IMOKOHATCA
Ha OpH3HAHAX OO6NIECTBOM OIpEAEICHHbIX HOPHHIOANOB H
NpOCTHpaeTcA He nainee cdephl, ompemenseMoi 3TEM
npr3HaEAeM. XOTSA BBICHIMA MAarHcTpaT He MOXeET caM
3¢ ¢$eRTHBHO OrpaHAYABATH CBOIO BJIACTH, TeM He MeHeE €ro
BJIACTh OTpaHMYCHA €€ eCTECTBEHHBIM HCTOYHMKOM, KOTOPBIH
ecTb He Apyroit BoneBoif akT, a npeobaagaromee maerne. Her
OCHOBaHHI QyMaTh, YTO JIOSUIbHOCTh I'DaXJaH, a 3HAYHT, H
aBTOPHTET IOCyAapcTBa, MOJIXHLHI COXPAHATHCA H B TOM
clydae, eCJH BJIaCTh HEMOHCTPHpPYeT HeoOOCHOBaHHHIE
OpPETCH3HH, HC HAXOAANIHEC NONMNECPXEH B OGIIICCTBC, a
IOTOMY H OTTOpraeMule HM.

Ha 3amane Mano xTO mpeTeHAOBa] HAa HEOrpaHHYEHHYIO
BJIACTh CO BpeMeH aHTHYHOCTH BIUIOTh Ko X VI Beka, Koraa
mosBmwiaca abcomotmaM. Heorpammvemnodf Bmactm, 6Ge3y-
cnoBHO, He GBUIO y CpelHEBEKOBHIX KHs3eif, OHA ee H HE
Tpe6oBaym. TpeGoBaHAN HeOrpaHMIEHAON BJIACTH HOABIIHACH
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mo3ke H HCXOMHIH OT abCOMOTHHIX MOHapXoB Ha EBpO-
meACKOM KOHTHHEHTe, HO OHH HE HpPH3HABAaJIACh BIOJIHE
3aKORHHMH IO HOOABJICHAA COBPEMEHHHX HOeMOKpaTHi,
KOTOpHE BHCTYIIH C TeMH ke abcomoTmcTckmmE Tpe6o-
BaHASMH H B 3TOM CMRIC]IE YHAC/IEAOBAJIH MOHAPXHYECKYIO
Tpamemmo. JJo HX NOABJIECHHA elle XHBa OblIa KOHIEINTHA,
COrJIACHO KOTOPOM BIaCTh MOJYYaeT JIETATAMHOCTh Ha OCHOBE
HAPOJHOro 0q00peHAs HeKHX yHIaMeHTabHHX IPAHIANOB,
a He KAKHX-TO YaCTHRIX Mep. U ymnm xorja 3T0 OTEPHTOE
onoOpeHne, BMeCTO TOro 9ToO6n o6ecnednBaTh KOHTPOJIb HAX
BJIACTHIO, CTAJI0 pacCMATPHBATHCA Kak EQMHCTBEHHRIA HC-
TOSHHK BJIACTH, BOKDYT HEOrpaHHYEHHOH BJIACTH BIOEpPBHE
BO3HHK OpeoJl JIETATHMHOCTH.

TaxaMm o6pa3oM, mpeACTaBJIeHAE O TOM, 9TO HCTOYHHK
BJIACTH COOOMIaeT yIOpaBiIfIOmMEMY OpPraHy BCEMOTYIIECTBO,
€CTh CBOMCTBEHHOE IPAaBOBOMY IIO3HTHBH3MY (H BO3HEKIIIEE
ooJ BIHAHAEM KOHCTPYKTHBH3MA) H3BpaIlleHHE HIEH BJIACTH,
BO3HHKAlOOIee OOBCIOAY, TA¢ AEMOKPATHA CYIIECTBYET
IUIATENLHOE BpeMA. OTO, OJHAKO, OTHIONs He Hem3bexHoe
cnencreEe caMoiff JEMOKpaTHH, a BCEro JHIIL CJIEJCTBHE
cyeBepHsf, OyaTo BCAKMA OPOAYKT BHIpaxalome#l BoOMIO
GombIMHCTBa JEMOKPATHYECKOM Hpomexyphl BHpaxaeT H
yOexmenns GONBIIEHCTBA H 4YTO Bce 0Oe3 HCKIIOYEHHASA
BOIPOCH MOTYT PpemaThCA C IMOMOIIBIO 3TOM HpomexypHl.
Takoe IpeAcCTaBlIeHHE YKOPEHHIIOCH IOTOMY, YTO JIOJH B
3TEX ycnoBHsAX “HeficTByioT BMecTe”. CHOXHIach CBOEro
ponaa BoimIeGHas cka3ka O TOM, YTO HAPOXA €CTh AKTHBHLIA
HOCHTENIb IOJIATHYECKOTO IpoIecca H 9TO ero AelcTpHs
BCErJla NpeamoOYTHTE/NLHEH NeficTBHN HHAMBHIA. 3a CKa3kold
noCNeoBaa Kypbe3Has TEOPHA O TOM, 9TO0 AeMOKpaTHYECKHHN
mpomecc HOPHHATHA pemeHHd Bceraa obecmedmBaeT oOIIyIO
mons3y. Ilpm 3TOoM, KOHeYHO, oOmiell monb30# OOBABIAETCA
TO, K 9eMy IPHBOJHT CaMa AcMOKpaTHYecKaf Ipouexypa.
A6GCypmHOCTP 3THX NOCTPOCHHM BHIHA YyX€ H3 TOrO, 49TO
ONMHAKOBO 3aKOHHHE (B paBHO# Mepe SABIAIOIIHAECA pe-
3yJIbTAaTOM HREMOKpaTHYeCKOH mpomenyphl) pelmIeHHAA MOTYT
OKa3aThCA OY€Hb PA3HLIMA.
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Heobxodumoe pasdeaenue eaacrmu
8 npedcmasumenbHOM COOPaHUU

Kinaccayeckas TeOpHA NIpPEACTaBHETENBLHOTO IpaBJICHHA
mpeamonaraeT, 4TO OOCTATOYHO Pa3le/AThL BIACTh MEXIY
3aKOHOJATENAMH H aIMHUHACTpamuedf, TO eCTh MeXIy mpeln-
CTaBHTEJILHRM COOpaHHEM H HUCHOJHATENLHHIM OpraHoM,
xoTOopHit cobpamme HasHadaeT. Ho 3Ta TeopHs He BoOIUIO-
THNach Ha npakThke. Fles NeMOKpaTHYECKOro IpaBJieHEA H
HIEA AEMOKPAaTHYECKOro 3aKOHONATENHCTBA CTOJKHYJIHCH
IpYT C OPYTOM, H eJAHCTBEHHOE NEMOKPAaTHYECKH A36panmoe
cobpanne Hem36exHO CTa)N0 MPETeHAOBaTh HA TO, YTOOH HE
TOJNLEO M3A3aBaTh 3aKOHKI, HO H HANPABJIATH IPABHTELCTBO.
Ho xax Tombko cobpaHme cTamo coBMemaTs QYHEKIHH
33aKOHOZATENbCTBA W MPaBlEHAS, BO3IPOMIACH UyXOBHILHAN
abcoroTHas BIAacTb, He OrpaHHvYeHHAas HHKAKAMH IIpaBH-
naMB. Sl Bepro, YTO HOpHAET BpeMA, KOIJa Ha HIECIO H3-
6pagHOro OONLOIMHCTBOM, HO OONamalomiero HeOrpaHH-
9eHHOR BJIACTHIO OpraHa JIOJH OYXyT CMOTpPETh C TAKAM XK€
yxacoM, kak Ha Jnobyio Apyryio ¢opMy aBTOpPHETapHOrO
npasiienns. 160 oHa BelleT ¥ BapBapCTBYy - H He HOTOMY 4TO
MBI BpPYYHIH BJIaCTh BapBapaM, a MOTOMYy 9TO MK 0CBObO-
JWIA BIAcTh OT OorpaHHYeRmit mpaBAnaMu. PesynntaT npen-
peIlleH He3aBHCHMO OT TOro, KTO OKa3hIBaeTCs y BJac-
TH. Bo3MOXHO, y mpocTeIX JmogeX 6ojiee pa3BATO 9yBCTBO
COpaBEJIHBOCTH, 4€M Y HHTEJUIEKTYAJIOB, OJEPXHEMBIX
H300peTeHHEM HOBLIX CTPYKTYp, HO H OHH, €CJIA HX He
OrpaHHYHATH HpaBHIaMH, GyxyT AeAcTBOBaTH TakXe MpPOH3-
BOJILHO, KaK H Jrobas 2IHTa WIH Aaxe MoHapX. Y npmumHa
3fiech HE B TOM, 4TO IIPOCTHE JIONH ONEPXKUMH KaKOM-TO
JI0%kHOM Bepol, a mpocTo OT HAX GecCMBICTIEHHO XAATh TOrO,
YTO BHIIIC Y€JIOBEYECKAX CHIL

IIpaBATENLCTBO B Y3KOM CMEICIIE 3TOrO CIOBA HE MOXET B
cBoeif paboTe MOJIHHATECA CTPOTAM BHEIUHAM IIPaBHJIAM,
IO3TOMY ero BnacTh H chepa KOMIOETEHIHE HODKHB GHTH
OrpaHAYEeHH AOMHHHCTPHPOBAHHEM C HCIOJb30BaHHEM
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CTPOrO OTOBOPEHHHIX CpEICTB, KOTOPhle éMy MOXHO JOBe-
pATH. BiacTe e, DpOCTHpAlOmMIafcA Oajiee paclOpsDKCHHS
MaTepHAILHBIMHE 00BEKTaMH, HOJDKHA DONYHHATHCH OOGmIM
OpaBHJIAM, a Te, KTO OPHA3BaH 3TH NPaBWIA CO3IATh, JOJDKHEI
OWTH OrpaHHYEHH 3TOM cBoelt 3akoHOAATENHLHON QyHEIHEH -
H OTropoXeHH OT Kakoi O TO HH 6BLUIO BO3MOXHOCTH
OPHHAMATE PeIlCHAA MO YacTHLIM BompocaM. TakmMm o6pa-
30M, BHICOIas BJIACThb, BJIaCTh B HoOCJeHHEH HHCTAHIIHH,
IOJDKHA mOABeprarhcs nmpobe Ha copaBeIABOCTh H BOJBHA
IeicTBOBAaTh IO CBOEMY YCMOTpPEHHIO IO TeX IOp, IIOKa
OpH3HAeT Hal cob0 YHHMBEepCaIbHBEIA MNPHHENAN H coobpa-
3yeTca C HEM.

Iler XOBCTATYIHENA - OPEAOTBPATHATE BCAKHE IPOH3BOJIB-
Hule aelicTBaA. XOTA HA OQHA H3 KOHCTATYIHHA 0 CHX HOp 3TY
Oeb OCYIIECTBHTHh HE CMOrJa, 3aMedaThb 3TO He NPHHSTO,
HA000pOT, NPHHATO BEPHTb, YTO KOHCTHTYOHH CBOE ICJIO
IEeNarT; HOITOMY H IOHATHA MpPOU3GOAbHbIL B HeKOHCcmu-
myyuorHbii BOCOPpHHAMAIOTCA KakK paBHO3HayHule. Ilepen
HaMH e€lleé OJHO HeqopadyMeHHe. XOTSA OpedOTBpalleHHe
NpOH3BOJIA - ONHA H3 meyelf KoHCTHTYymm#, cobimoneHme
KOHCTHTYIIHH BOBCE HE O3Ha4aeT JOCTIDKEHHA S5TOM IeH.
IIyragmana 3gece BO3HHKaeT H3 omHAOOYHON EKoHNEenmmHAHM
IIPaBOBOrO IO3ATHBHE3MA. Pa3zyMeercs, mpoBepka Ha KOHCTH-
TYIHOHHOCTh €cTh 3((ekTHBHRIA cmoco6 mpemoTBpameHHs
mpom3Boyia. Ho He Bcfikas KOHCTHTYIHS AaeT BO3MOXHOCTH
IPOBECTH HeOOXOMHEMYIO HpPOBEPKY IJIA BHISABJIICHAA MpPOH3-
BoJIa, 60oJiee TOro, He BCAKAA KOHCTHTYIHA CTAaBHT IPOH3BOJ
BHE 3aKOHA.

Ho ecrm BepxoBHaA BNAacTh BcerAa AOJDKHA NOKA3LIBATH
OpaBOMOYHOCTh CBOHX HaMepeHHN, HX IOXYAHEHHOCTH
YHHBepCaJbHHIM INIpaBWiIaM, TO IJIf 3TOr0 HeOOXOOAMH
cueqEaJLHEbLIE HECTATYTH, KOTOpHeE obecnedmwm GH mpPHOpPH-
TeT 3THX NPaBAI HAJl YACTHHMHA HHTEpPECAMH BJIACTh AMYIIHX.
Hoken OWTH eme mpexycMOTpeH Ciydal, korja Ha xaxoi-
60 aKmHE HACTaMBaeT O4YeHhL 3HAYHTENLHOE GOJILIIAHCTBO,
B TO BpeMsA Kak JpYroe, ropasio MeHee 3HAYHTENbLHOE
6onpOmMAECTBO CKJNOHHO cobmomath mpaBmwio, (aKTHYECKH
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3Ty akmuio 3ampemaiomiee. (3mech HeT NpPOTHBOpeYHd c
BLINIECKa3aHHKM. Pa3yMHO OpeamovecTr cobimoneHHe
CYIIECTBYIOIIEro 3ampeTa Ha EKakKylO-TO Ipymmy nOedcTBHH,
moka HeoOXOOMMOCTh IPOBECTH OJHO H3 HHX HE BHHYIHT
o0IecTBO CHATH 3TOT 3ampeT.) MOXHO cKa3aTh 3TO HHaYe:
Iaxe camoe npeobinamaromiee GonpmIAHCTBO, cobHpaschk
npubersyTh X OPHHYXACHHIO, MOXET HAapYIIHATh CTapoe
IpaBHJIO MOAbKO NPH YCIOBHH, 9TO OHO €ro OTKDHTO
aHHYJIHpYET H 3aMeHAT HOBHIM. I[loANImHHOE 3aKOHOAA-
TeNILCTBO IPEMoJiaraeT MPHBEPXKEHAOCTh IPHHIMANAM, a2 He
4Yepely KOHEPETHHX pemeHH#. OHO MOJKHO OpHEHTH-
pOBaTBCA HA MOONrOCPOYHBIE NENH H OpeaycMaTpHBATH
CATYallHH, AETaJIbHOE OIHMCaHWEe KOTOPHLIX 3apaHee HEBO3-
MOXHO, T.e. IOMOraTh He ONpeAc/IeHHLIM CTaThelf 3aKOHa
JOOISM B NOCTEDKEHMH HX HE OIpelelieHHHX CTaThed 3aKOHa
menei. UtoOw Takas paboTa okasanach ycmemmHoH, Aenaio-
IIHe ee¢ He JOJDKHHEI OHTH CBA3AHBI IOMNEPKKOH YHHX-TO
YaCTHLIX HHTEpPEeCcOB, Ha000pOT, KOJDKHBI IPEACTABIATE cebe,
KaKde OpaBWia XeJlaTeJbHLl B JOJITOCPOYHON mEepCHEeKTHBE
s Bcero obmecTsa.

TakaMm o6pa3oM, DOMHHHBIA 3aKOHONATENb HOJDKEH
BHAETH AaJieKO BIOEpPEd, @ COCTABATENb KOHCTHTYIHMH - €Ille
Jamsoie. Ho B oT/ImYEEe OT NpPOEKTHPOBAHAA KOHCTHTYIHH
3aKOHOHATENILCTBO O3Ha4YaeT MOBCEOHEBHYIO paboTy, Hempe-
PHBHBLIE YCHJIHA IO YCOBEPIIEHCTBOBAHHIO 3aKOHA H €ro
mpacocobJIeHnIO K HOBBIM YCJIOBHAM, B OCOOEHHOCTH Koraa
IOPACOAKIAA HE NOCNEBAeT 33 HM3MCHEHHAMH NDAKTHKH H
obmecTBeRERIX mpencTtaBiaeEAd. HoBele 3aKOHHI MOTYT
NpEEAMATBECA C OOJILbOIAMHE HMHTepBalaMHl, HO 3Ta paboTta
TpeOyeT NOCTOAHHOrO BHEMAaHHA H HCCIENOBaHHI, Ha 4TO
[IOJTATHEH, 3aHATLIE 3aATPLIBAHAEM CO CBOMMH CTOPOHHAKAMH
H OOJHOCTHIO HOTPYXEHHBIE B 31I000QHEBHBIE MPOGNEMEL,
IONPOCTY HE HMEIOT BPEMEHM.

3aK0HOMATENLCTBO OTJIAYAeTCA OT COCTABJICHAS KOHCTH-
TyIIMA €lle B OJHOM OTHONICHHHA: OHO 33aHATO HIpPaBHJIAMH
GoJtee oOmmMH, 9eM cofepxkanraecsi B KOHCTATYnHHE. [IpenmeTt
KOHCTHTYIIHH €CTh IIpeX € BCEro OpraHA3anuA IpaBATELCTBA
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H pachpelielieHAe MOJHOMOYHX MeXay pa3NHYHRIMH €ro
qacTaMA. MBorma xelaTeJbHO BEIOYHTH B (hopManbHBIE
IOKYMEHT, YYpexHAalollElf rocyaapcTBEHHYIO CTPYETYPY,
HEKOTOPHE NPHHOANKN Cy6GCcTaHTHBHOM CHpaBeIIHBOCTH,
HyxAalpompecs B crmenuanbHol¥ mpoTtexnma. Ho Bce xe
KOHCTHTYIHSA OCTaeTCA IpekIe BCeEro MHCTpYMeHTOM obec-
IeYeHHA CYIIECTBYIONMMX IPHHIANOB CHPAaBeIIMBOCTH, a8 HE
onpenenesas nX. KOHRCTHTYIHEA HCXOOHT H3 CYIIECTBYIOMIETO
KOJieKCa CIOPaBeIABOCTH H RaeT JMIIL MEXaHA3M A ero
NPETBOPEHHN B XKHA3Hb.

Mu He GyneM manee pa3sBHBATh 3[eCh 3TY MBICHL; Hamek
menplo GRUIO BCEro JIMIIb IOKA3aTh, YTO HOOMIMHHOE 3aKO0-
HOJATENLCTBO OTIHYAETCHA KaK OT IPOEKTAPOBAHAA KOHCTHTY-
oA, TaKk H OT IpaBjleHAsA, H BHX (YHKOEH He CleqyeT
cMenmBaTthk. OTclofa BHEOHO, 4TO BO H30eXaHHE TaKoro
cMelleHAS HeoOXOmEMHI TPH NIpPeNCTABHTENHHWX OpraHa:
OOMH - JUI1 3aHATHA HCK/IOYHTENLHO KOHCTHTymEe# (oH
6ymer cobHpathca ¢ 60IEIMMA HHTEpBAJIaMH, JIEIIL KOrJa
noTpebyioTCA H3MEHEHHAs B KOHCTHTYIHH); Ipyro¥ - mis
MOCTOSHHOTO YCOBEPIIEHCTBOBAHHA KOIEKCAa CIpaBelJIH-
BOCTH; TpeTHH - JUIA TEKYIIEro INpaBileHHs, TO eCTh A
pacnopskeHHs 00mecTBEeHHLIME pecypCaMH.

Hemoxpamua usu demapxua?

MuI He MOXEM 37ieCh pacCCMATPHBATL H3MEHEHHS, KOTO-
pHM NIOABEpINIach KOHIENIMSA ASMOKPAaTHH B pe3yibTaTe ee
mepeHeceHAA B3 mpHEcymiel elf momaTEYeckod chephl Tyna, rae
ee OCMBICNIeHHOCTh BechbMa comamTenbHa.('® Mu Be 6ynem
Tagke obCyxaaTh BOOPOC O TOM, HACKOJILEKO BooOmie CI0BO
demMoKpamua COXpaHIO o6pa3 CBA3aHHOIO C HHM IlepBOHA-
9aNLHOrO HAaeajla - HOCNe BCeX CHEKyJIsIui H 3JI0ymoT-
pebaenuit, nmpoaenaHHLIX C 3THM CJIOBOM (IOCT2TOYHO
BCIOMHHTh XOTA OH 0 mpecnoByTo#t HapomHolfi neMokpa-
TER", JEmIeHRoR Boobnie Kagux 6L To HA O6BUIO XapaKTepHBIX
9epT AeMOKpaTHH). MH ynoMrHaeM 06 3TOM TOJILKO IOTOMY,
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9T0 3TO TOXe CIocoGCTBOBANIO H3BPANIEHHAIO HOHATAA JeMo-
KpamuAa, oOpallleHHI0 CaMoro 3TOro CJOBa B CJIOBECHBIN
¢eTHII, JIAIIAB 3TO CJOBO SACHOrO 3HA9YCHHA H Kakoro-mbo
OTYeTJIMBOI'O CMHICNIA, - H MOTOMY YROOHRINA I JIErBETHMH-
3amEA TpeGoBammid JmoGoif rpymmnl, Xenamoomeld HaBfA3aTh
obmecTBy yromuHe e cBoicTBa.

JleraTEMHOCTE TpeGoBaHMI YCHIIATH JEMOKPATHIO CTAHO-
BHTCA 0COGEHHO COMHHTENLHOM, XOr'Ia pedb HIET O cmocobe
yopaBieHAs opraEm3amEsaMa. IIpob6nemnl Bo3HHKalOT, edBa
TOJILKO MBI 3aJJa¢eMCSl BOIIPOCOM: KTO H3 WIEHOB OpraHA3anuy
MOXeT MOpeTeHIOBaTh HA OO B ynpaBieHHA? BoBce He
OYEBHJHO, 4TO BCSK@, KTO B CBOHX HHTepecax IpoAaeT
OpraHH3alMH T¢ WIH HHLIE YCIYIH, AOJDKEH Takke HMETh
roJioc B ynpapJIeHHH OpraHm3amdell WM OpH Onpe/eiicHAH ee
neJieif. MuI Bce XOpPOIIIO 3HAEM, 9TO BOSHHLIE AeHCTBAA HEJIL3A
BECTH JeMOKpaTHYeckH. To ke camMoe OTHOCHTCA H K ropas3zio
6oJree MPOCTHIM MPOMECCaM - CTPOATENLCTBY AOMa HIIH PYKO-
BOJCTBY IPaBHETENLCTBEHHOM Gl0poKpaTHYecKON MammHOMN.

KTo0 06samaeT mpaBoM ronoca B KOJUICKTHBE 60JILHHI,
otens, xiyba, yyebHOro 3aBejenms Wi Marasmaa? Te, xTo
ciryxaTt TaM? Te, KoMy 3TH 3aBenieHns cayxaT? M xe Te, K10
obeceydBaeT 3TH OpraHH3amdA HEOOXOOAMHLIMH IS HX
paboTH MaTepmanpHLIME cpeacTBamu? Bce 310 oTHION: He
opa3gHbie BOOPOCH. MBI IpPOAO/DKaeM NOJB3OBATBCA IO-
HATHEM OEMOKPAaTHH, MBl 9YBCTBYEM, YTO JOJDKHBI 3all[A-
maTthk 0603ravaeMEll 3TAM ciioBoM HEaean. Ho 3To moHsATHE
yXe He BhIpaxaeT AcHoM, mpAeMIIeMoif 6e3 NOMOMHATEINELHBIX
pa’biICHEHAN EKOHNEIWH. bojee TOro, 3TO MOHATHE IpH-
o6pesno faxe HEKOTOPhIE CMBICIOBLIE OTTEHEH, IIPSAMO BpaX-
ne6GHLle TOMY HAealy, C KOTOPhIM AEMOKPATHIO TPAAHIAOHHO
CBA3BIBAIOT. JTO 4 H XOTeJ IpPOJEMOHCTPHPOBATh CBOAMH
BOIIPOCAMH.

S, KOHeYHO, TBEpPHOO BEpIO, YTO MpaBJICHAE XOJIXK-
HO OCYIIECTBIATHCA COTJIACHO OLOOpeHHBIM OGOJBILIMHCT-
BOM NpHHOANAM H YTO HPH 3TOM BCEM IpaxlaHaM JIOJDK-
HH OBiTh rapantHpoBaHm cBoGoma m cmokoidicteue. Ho s
3a4BJISHO BIOJIHE OTKPOBEHHO: €CJIA NAEMOKPAaTHA O3HAYAET
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Heozpanuuennylo Bomo GoNbOIHHCTBA, S - HE JEMOKpAT, &
Tako¢ OpaBiIcHHE CYHTAl0 THOENbHLIM, B JOJTOCPOYHOH ke
OEPCHECKTHBE - H HE XH3HECHOCOGHLIM.

Bompoc CTOHT Tak: FOJATCA JI Boobme NpHBLIYHLIA HaM
TepMHH IUIS BHIpaXCHHSA IEepPBOHAYAILHOIO HAeana AEMOKpa-
TER? S Bcepbe3 COMHEBAIOCH B 3TOM - B Bee Golee yGexiaiocs.
9TO pagd COXpaHEeHHA IEPBOHAYAILHOTO HJeala MbI JOJDKHBI
HaliTE HOBOE CNOBO MNA ero o6o3mavenus. Hosoe cnoso (m
CTOsMIIIee 332 HAM IOHATHE) AOJDKHO BHIpaxXaTh BOT KaKyio
HAaclo: ¢oasn GonpnmHCTBA 06A3aTeNBHA UIA BCEX TOJNBKO B
TOM CJIy9ae, eclld JOKa3aHo, 9YTO OONBHMIMHCTBO HaMepeHO
IeficTBOBaTh CIpaBEUIMBO, COTJalIasch MOXYHHATLCH HEKO-
TOpHM YHHBEpCALHLIM NpaBAJaM. B HOBOM HMOHATHH XOJI-
XKHO COJIepXaThCA Yka3laHHe HA TO, 9TO JIETHTAMHOCTS BJIaCTH
6oypImMAECTBA OCHOBaHA He Ha rpy6oif cane, a Ha JOKa3aHHOM
¢dakTe, uTO 3Ta BiacTh ybOexkaena B MPaBOMOYHOCTH CBOHX
pemicHAM.

CnydYunoch Tak, 4TO IpevYecKkoe CIOBO JemMoKpamus
BO3HHKJIO H3 cnoB demos (Bapox) H kratos (BiacTth), XxoTH
s 0603Ea9eHnAs BJIACTH B IPEYeCKOM CYIIECTBYET H APYroe
cnopo. Kratein, B oTiEuAe oT ero cmHOHHMMaA archein (3ToT
KOpeHb MH HaXOJdM B TakKHX CJIOBaX, KaK MOHApXHid,
OJIATapXHf, aHApXHA), NOJYEpKHBAaeT B Triaroje e.1acm-
8o8amp ckopee rpy6yio CHIIy, HeXEJH IpaBJIecHAE B COTJIaCHH
C mpaBWIaMH. TepMHH JeMapXuA OKaj’aJicA B Te BpeMeHa
HENpHEMJIEM. YXe HCIOJB30Balioch, IO kpaitHeit Mepe B
Adunax, cloBo demapx: Tak HA3WBAJCA [JaBa TIPYIIOH
OKpYTOB (Jdeme - OKpYT), IO3TOMY €ro yxe Henb3s ObUIO
B3ATh JIA 0003HaveHAsA HapoaHOoro mpasieHdsa. Ho ceromas
CJIOBO deMapxuA XOPOIIO HOIXONAT IUIA 0603HAYeHHA TOro
HOeaJla, KOTOpbI HeKorjga CTajld Ha3bBaThb CIOBOM 0eMo-
KpamuAa (3[ech 3aMETHM, 9TO 3TOT CTOJIb H3BeCTHRLIHA ceifyac
TEPMAH HMeN IIpeJNIeCTBEHHWKOM BHITECHEHHOE HM CIJIOBO
usonomun, o6o3HavYaBIIee HaeaN BCeobmero papeacTsa nepex
3axoaomd9)). HoBrit TepMHH moMor Gl HaM COXPaHHTbH
obpa3 mpaeanma B 3moxy 3noynoTpeCneHmit MOHATHEM Jemo-
Kpamusa, NOA KOTOPHIM BCe 4Yalle NOHAMAKOT peXHMH
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TOCHOXCTBA OPraHH30BAHHBIX HHTEPECOB, HEIpAEMIIEMEBIE I
Bce Gonpmrero udcna rpaxpgan. 3moynorpeGnenme cxommpo-
METHDOBAaHHRIM CJIOBOM ONACHO: OHO MOXeET IDHBECTH K
TOMY, 4TO JIIOJH COIJIACATCA NPHHATH HE Nydmme (GOpMBI
mpaBneHES. UTo6W H36eXaTh OUCKpeOHTADMH HIeaja, IS
ero 0603HaYcHAN KeMaTeIbHO HAliTH HOBOe, HE3ANNTHAHHOE
HMHA - H CJIOBO deMapxus 3ToMy Tpe6oBaHMIO YHAOBIECTBOPSAET.
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I'JIABA III

OBIECTBEHHbBII1 1 YACTHBIN
CEKTOPBI

B unmepecax ceo6odu 6 svicweti
CMeneHu CywecmeerHo pazauuams 3a-
KOHOOameAbCmeo U Ha102000610%ce-
Hue.

Yuavam IMumm*

Heotinas 3adaua npasumeavcmsa

ITockompky B 3TOH KHATE MH 3aHAMAaeMCHA TIJIABHBIM
o6pa3oM orpaHHAYeHHAMH, KOTOphle OOMIECTBO IOJXKHO
HaJjlaraTh Ha NPEHYJMTENbHBIC NEUCTBAA NpaBHTENLCTBA, Y
I TaTENIA MOXET BO3HHKHYTH JIOXKHOE BIEYaTJIEHHE, YTO A
HAaC eJWHCTBEHABLIE 3aKOHHLIE (PYHKIIMH NpaBHTENLCTBA - 3TO
OOHYXIEHAEe K HCIOOJIH3OBAaHHIO 3aKOHOB H 3alIATA OT
BHEMIHEro Bpara. B mponuroM HeKOTOphIe TEOPETHEH HEHCT-
BHTEJIbHO HACTAaHBaJIM Ha TAKOM ~’MHHAMAJACTCKOM rocynap-
cree”.!) B HEKOTOpHIX CIyYasX, KOTQa IPaBHTENLCTBEHHLIA
ammapar eme O9YeHb Hepas’BHT M IPAaKTHYECKH He cmocobOeH
BLIIOJHATh EKakwe-TAO0 (YyHEOHHE cBepX CaMBIX HeobxomH-
MBIX, H B CaMOM Jieie 6pU10 ObI pa3yMHO OrpaHHYHETH paboTy
IpaBHTEIHCTBA JIAIIL a6COMOTHO HEOOXOMAMEIMH 3aJIaYaMH.
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YpesMepHas HArpy3ka MOXET NOIHOpBaTh CHIM ciaboro
rocyqapcTsa HACTOJILKO, 9YTO OHO HE CyMeeT BBIIOJHATH H
Tolf paboTH, ¢ KoTOpo#t 06s3aHO CIPaBAATECA VIS MOJ-
JIepXaHAS HOPMaJbHONX XH3HM cBoGomHOro obmiecTBa. 3TO,
BOpOYeM, He OTHOCHTCA K Pa3sBHTHIM rocyAapcTBaM 3amana;
moaobHuIe coofpaxeHHA ABHO HEJOCTATOYHHI, €CIH MBI
UMeeM B BHAY oDecleydTs JHYHYIO CBOOOAY rpaxiaadH B
obmiecTBe Kak menoe.

Mul He pajzenseM HIeH ’MHHAMANIHACTCEKOrO rocynap-
crea”.? Ilo HalleMy MHEHHIO, B pa3sBHTOM oOmiecTBe ro-
CYAApCTBEHHBIX ammapaT JOJDKEH C IOMOIIBIO HaJIoroBo
CHCTEMHI CO037AaBaTh (OHALI, HYXKHLHE A TaKAX obmiecT-
BEHHBIX CIyX6, KOTOphIX BooOGme (WM AOKHELIM 06Gpa3om)
He MOXeT IpeloCTaBATh 00miecTBy pHHOK. B camoMm peie,
IPHXOJATCA NOIYCTHTH, 9TO JaXke H B TOM CJIydae, Korga Bce
I0OpOBONLHO MOMYAHAIOTCA TPAJUIEOHHOMY KOIEKCY CIpa-
BeIUIMBOCTH H HHUKAKOH¥ ApPYro¥ HyXIh B NIDHHYXICHAH HET,
BCE Xe H TOTZIa MOXET OKa3aThCA He0OXOQHMO IIPeIOCTaBHTh
TepPATOPHAJLHLIM BJIACTAM IOJHOMOYHA I oOecmedenns
Tagux cnyx6. CymecTByioliee MHEHEE O TOM, 9TO (YHKIHH
3THX CITY6 B HEKOTOPBIX CITy9asX JIy9Ile BCETO OCYILECTBIAET
PLIHOK, OTHIOOL HE 03HAYAET, YTO MKl JOJDKHLI OTKA3aThCA OT
DOHCKAa APYTHX ITyTel, KOrAa pLHOK MOYeMY-TAO0 C 3THM HE
cupasnferca. He BbI3BIBaeT COMHEHHI H TO, YTO HEKOTODLIE
CyXOBl MOTYT CYILUECTBOBATH JHIIL OpH NOJIEPXKE BCEX
CBOMX NOTEHNMAJIBHBIX HOJNb3oBaTeneif, n6o Hemp3s momyc-
THTB, 9TOOLI AMH IOJI30BAJIACh TOJLKO T€, KTO B COCTOSHHAH
3a HAX IUIaTHTh. N obecmedeHHs 3TOro IpaBHTENLCTBO
TaKkXe AMeeT IpaBO Ha MPHAHYXICHHE.

O6cyxaerne TOro, kakaM o6pa3oM IpaBHATENLCTBEHHLIE
cyx6Bl NOJDKHBI pEryJMpoOBaThcs, KaK CJEXyeT KOHTPOJIMH-
poBaTh MOOHJIA3aOAI0O HOCTYNAIOMIEX B PaCHOpsSIKEHHE
IPaBATENILCTBA CPEACTB H E4aK IPABHTEILCTBO JOJDKHO HMH
pacmopsxaTeci, DoTpeGoBao OH eme OJHOro TOMa TAaKOro
ke obreMa. 3hech MBI TOJBKO HaMETHEM MIMPOKHA KPYT Tex
abcomOTHO 3aKOHHLIX HAelCTBHA, KOTOpBhieé NIPAaBHTELCTBO
KaK pacHopsAgHuTeNb OOIIECTBEHHEIX pecypcOB MOXET

74



npeAOpHEAMATh HAa COBEPIICHEO 3aKOHHBIX OCHOBaHHAX.
Ilexs 3TOro KpaTEOro odYepka - yCTPaHHMTH JIOKHOE BIEYaT-
nepde. Jla, MBI HacTamBaeM Ha TOM, UTO NPuHyoumenbHbie
DeliCcTBAA OpaBHTENLCTBA, a TAKXKE NPABHTENLCTBEHHBIC
MOHOIIOJIAH, IPH3BaHHBIE 00ecmednTh cobmoneHHEe KOIEKCa
COpaBeTHBOCTH, 000pOoHY 00IiecTBa M B3MMAaHWE HAJIOIOB
Iis (GAHAHCHPOBAHMA NPABHTENHCTBEHHBIX CIYX6, ciemyer
orpagmynBaTh. Ho o6Gcyxnaad mpaBo HpaBHTENBCTBA Ha
HCIOJIb30BAHHAE IIPHHYJHATEIBHBIX METOAOB IS DENICHAA
BCeX 3THX 3aJa4, MK He CBOJMM (YHEKOHH OpaBATENLCTBA
TOJIbKO K HHM.

Ecm HEBO3MOXHO HOJIy9aTh CpeACTBa WA obecedeHHs
TIPaBATENLCTBEHHLIX CIyX0 KOoMMepYeckmM myTeM, IpaBH-
TEJILCTBO MOXET NpHOErHyTh K NPHHYKICHAIO - OZHAKO 3TO
O03Ha4aeT, 4YTO IOCTABIIMK H OPraHH3aTOp TAaKHX CIyx06
IOJDKEH BCEria HMeTh IOJ PYEOd BO3MOXHOCTh YHOTpeOHTH
BnacTtb. Kax MBI yBEHIHM, HeoOXomuMocTh npuberaTtr K
IpHHYXACHAIO npH cbope cpeacts mis (HHAHCAPOBaHWA
3THX CJIyX6 BOBCe He O3HAYaeT, YTO 3THM HENPEMEHHO HOJI-
’KHO 3aHHMAaTBbCA NpaBHUTENHCTBO. M3 TOro, 4TO IpaBHTENb-
CTBO HHOIJa H B CaMOM Jejie BEamIyImuM o6pa3oM opraHf-
3yeT 3TH CIyXObI, HE CeayeT, 9TO UIA HX OPraHH3ANHA OHO
IOJDKHO 00pamiaThes K TEM pHYaraM BJIACTH, KOTOPRIMA OHO
TPaJuIMOHHO H ONpaBIAaHHO MOJIL3YeTCA HOPH OTHOPaBJICHAH
CBOHX NeHCTBHTENLHO aBTOPHTAapHBIX ¢yHEmEA (B HeMemgoi
TPaJUO{A ONpeAesifieMbIX HECKOIHKO MUCTHIECKEMH HOHATH-
samu BepxoBHo# Biacta, Hoheit, m ocomoacTpa, Herrschaft).
B Beicmielf cTemeHH BaXXHO HE CMENIMBATh [OBE CTOPOHH
OpaBJicHHAs; BRIIONHAA CBOH YHCTO CiIyxeOHble (yHEIHH,
OpaBHTEILCTBO HE JIOJDKHO CCHUIATBCA HA TOT aBTOPHTET,
KOTOphII IpU3HAeTCA 33 HAM, KOrZJa pe4Yb HAET O IpPAHYX-
IeHAN K cOoOJIONeHMIO 33aKOHA WM 3a0MTeé OT BHEMIHHX
BparoB. Her HHEKakKAX OCHOBaHMA IepEeHOCHTh AaTPHOYTHI
BHICIIETO aBTOPHTETa HAa YHCTO NPAaKTHYECKHE CIyXeOHbIe
3ajlayd, NOBEpEHHBIC NPABATENHCTBY TOJLKO MOTOMY, 4TO
JAIIL OHO MOXeT HX ¢mHaHCHpOBaTh. DTOro poxa IpaBH-
TEJNLCTBEHHBIE YCIYTH COBEPHOIEHHO €CTECTBEHHO paccMaT-
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pPEBATh B OJHOM pANy C JIPYTHMH YACTO YTHJIATAPHBLIMH
yCJIyTaMH, - HAIpEMep, MACHAKOB HJIH mekapelt, me Gonee To-
ro, - HO C TOM OroBOPKOM, 4TO YCIYTH IPaBATENLCTBA CIIEXyeT
OpHEAMATE ¢ Goybmedf HaCTOPOXKEHHOCTBHIO: BedAb IpPaBH-
TEJILCTBO PACIOJIaraeT BJIACTBIO H IyCKaeT ee B XOH IUIA
mBiedeHua cpeacrs. CoBpeMeHHas AEMOKpaTHA 9acTO He
BHKA3LIBAET AOJDKHOTO YBaXKeHHA K 3aKOHY. B To ke BpeMs
OHa HEONpPAaBAAHHO HPEBO3HOCHT CHYyXeOHHE (yHEOAH
OpaBATENLCTBA, & 33 MX BHIIOJHeHHe TpebyeT ceGe mpHBH-
JIerulf, KOTOpHE IOJIAarailoTcA e TOJBKO KaK XpaHHTENO
3aKOHA H HOpANEA.

Koarexmusnvie 61aza

Pumox ® paszmpobnemde cobcTBeHHOCTH 3((eKTHBHR
OOTOMY, YTO B OOJILIIMHCTBE CJIyiacB HMEHHO Ha DHIHEE
OPOH3BOAMTENM TOBApOB M YCHYT MOIYT ONpeNeNHdTh, s
EKOTO OHH NPOHM3BOIAT H KTO CKOJILKO I'OTOB HM IUIATHTH.
ITpencTaBnenHns, cOrTacHO KOTOPRIM BCAKHI MaTepHAIbHBLIN
yiep6 nojokeR OLITH BO3MEIEH, a BCAKOE 61aro MoxeT GHITE
OOJIydeHO JHIIBL TEM, KTO XO4eT ero AMeTh H HOCTATOYHO
aKTHBEH U1 TOro, 4ToOHl 3a Hero 3aIUIaTHTb, - YAOBJIET-
BOPHTEJILHRI JIANIH TaM, Ilie pedb HAeT o 6J1arax, BEaXoIsmmx-
CA B NIOJIHHOM H HEMOCPEACTBEHHOM BJIaJICHHH YaCTHBIX JIHAI.
O6nanaEne IBIKAMOCTLIO IaeT COOCTBEHHAKY KOHTPOJIEL Ha/
HEIO, B Pe3yJIbTATe 4ero OH OOLITHO MOXET CHOJHA HCIOJb-
30BaTh CJIAYIONIAE H3 3TOro obJaJanhs IpeRMYIECTBA IS
EBBIIEYCHAA BRITOAH HIH Bo m3bexamme ymepba. Ho xax
TOJILKO MK 00pamaeMcsi OT TOBapOB B Y3KOM CMEICIIE CJIOBA,
HaIOpHEMeEP, K 3eMJIe, TO CKa3aHHOE OKa3bIBA€TCA BEPHBLIM JIHIIL
or9acTE. Hepeako coGCTBEHHHK cOBepIuaeT HaJ CBOHM
y9aCTKOM MaHUITYJIAIMA, HMEIONMe IOCIeICTBAA He TOJIBKO
VI 3TOro y4YacTka. Bo3EmraeT Tak HasbBaeMbli ’'3dderT
cocencrsa’, Bo MHOroM obycnasnmearonmif coBpeMeHHEIE
mpo6JieMBl 3arpA3HEHHA BO3AyXa, BOAHW H T.N. B momoGHEIX
ciydasx Ganamc H3epXeK M BLI'OJ OTHOCHTEJILHO CBOETO
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yJacTka He paBeH OaylaHCY H3[epKeK H BHI'0J OTHOCHTEIHHO
6ompmielt TeppuTopun. COGCTBEHHEK HTHOPHPYET 3TO, KOIra
MaHHAIYJAPYET HEIBEKHEMOCTHIO.

B psane cimydaeB pLIHOK CIpAaBIAETCA CO CBOeH OpraHH-
3ylomnlel poJibio TOJMLKO B HEKOTOPRIX 06JIACTAX esIoBedecKOd
JIeATeILHOCTH. 3aHATHIE B HAX JIONH €lie MOIYT B IEJIOM
3(¢pexTHBHO HAIPABIATHCA LEHOBHIM MEXaHHA3MOM, XOTH
HEEOTOpHIe B3 3THX NeHcTBHEA O6yayT mo609HO CKa3LBATHCA
HA JADYIEX WieHaX obmecrsa: KoMy-To Gnara mocraHyTcs
JapoM, a KTO-TO, Hao60pOT, He HIOJYYAT KOMIICHCAIMHA 3a
[IOHeCEeHHHIN ymep6. B Takmx cnydyasx 3XxOHOMHCTHL TOBOPAT
06 sxcmepnamnbix (énewnux) >dderTax, KEOTOphHIE MOIYT
6T KaK OOJIOKHTENALHHIMH, TaK H OTPHNATEIHLHBLIMH.
Bo3sMOXHW H TakWe CHTYaIMH, KOorga JBOO TeXHHYECKH
HEBO3MOXHO, J60 CIHIKOM JOpPOro o6CiIyXHBAaTh TOJILKO
Y3KYIO Tpynmy HoTpeGHTenedf, Tak 9TO HEKOTOpHLIE YCIYTH
MOT'YT OCYIIECTBJIATHLCA JHML OpH YCIOBHH, YTO OHH
JOCTYmHH BceM (WIH, IO MEHbIIeH Mepe, OCYIIECTBIATh HX
ropasgo Aemenyie H 3¢exTHBHee, KOrJa OHH AOCTYIHBL
BceM). K 3Toif xaTeropmm OTHOCATCS HE TOJBKO TAaKHe
HeoOXOOUMBIe BeIld, EaK 3al[ATa OT HACHIHA, JMHAEMHHA
HJIH, CKaXXeM, JIABMH M HaBOTHeHHN, HO M MHOrme ymobcTsa,
IeNalolAe TEpPHAMON XH3HL B COBPEMEHHLIX [OpOJax:
GONLMIAACTBO JOOPOT, HCKJIIOYas HEKOTOpPHIE NJIATHBIE
aBTOCTpPadbl, KOHTPOJNL HaJ MepaMH H BeCaMH, a TakXke
nennlif pax AEGOPMANHMOHHBIX CIyXk0, KyJaa momamaroT
3eMeJIbHbIN KamacTp, KapThl, CTaTHCTHYCCKHEC [IAaHHEIE O
Ea4YeCTBEHHBIX HOPMATHBaX HEKOTOPHIX TOBAPOB M YCIYT H
MHoroe apyroe. Yacro momoGHbIe CcIyxOH HE MOrYT
OpPAHECTH HHEKARUX HOXOIOB TeM, KTO HX OCYIIECTBISAET,
CJieJOBaTEeNBHO, DRIHOK H He MOXeT HX obecneaars. FIMeHHO
B 3THX CJy9asX pedb HOET O KOJUIEKTHBHBLIX HJIH OOIIecT-
BeHHBIX 61arax B OJUIHHHOM CMEICITE cI0Ba. YTO6K HX 0bec-
neYdaTh, HYXEeH HHOM MeXaHAW3M, HeXelld OpAMad pLIHOYHAS
Opojiaxka B PYEH IOKYTIATEIIO.

MoxeTr moka3saTecf, YTO B NOXOGHBIX CIAy4YasX HeT
HARaKo# HagoOHOCTH B HpHHYXIeHHH. Ecm npH3HaeTcs,
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9T0 0oOmm@e HHTEpPEeCH MOIYT OLITH YAOBJIETBOPEHKI TOJBKO
COBMECTHHIMHA YCHUIHSIMH, TO pa3yMHRLIE JIOJH N06pOBOJBHO
ofbemuaATCA, YTOOK obecmedHTh HeobGXomaMBbie CIYyXOH H
OINATHTh HX. BoosHe BEepoATHO, 9TO Tak OHO H Gyner c Ma-
JILIMH IpyImaMi, Ho ¢ 60Jb0mMA aeno 06CTORT COBEPIIEHHO
HEHave. B Goybmmx rpymmax xaxIahlif HEAABHAZ, CKOJB OBl OH
HA XeNall CYIIECTBOBAaHHA TOM mWwim mHOM ciyx6ul, He Ge3s
OCHOBaHHI IyMaeT, 9T0 A ee o6ecriedeHAA He TaK YK BaXKHO,
6ymeT NMH OH JHEMHO YYacCTBOBAaTh B pacxojax IO ee coiep-
*aHAlo. B cBOIO 0Yepens Te, KTO rOTOB IUIATHTH, HE YBEPEHHI,
9TO ApYyrHe TOXe rOTOBH IUIaTHTH H 4TO obmias mesib Gynmet
IocTHrHyTa. TakEM 06pa3oM, y 4eNioBeEa AMEIOTCA pa3yMHBIE
OCHOBaHHA XCcJaTh, YTOGH ApyrEe yYacTBOBaH B 0obecme-
YeHHH JaHHOM CIYXGH, 8 CAMOMY - YKJIOHSATECH OT 3T0ro.
Ho ecim oH 3HaeT, 4TO OpHHYXOeHHWe OyneT NMpHMEHEHO KO
BCEM, BKJIOYafd €ro caMoro, TO pa3yMHEIM IJIS HEro
CTAHOBHATCK IpPYTO€: COTJIACHTHCA Ha 3TO HIpHHYXAeHHE. Bo
MEOTHX CIy4afXx TOJBKO TakAM oOpa3oM MOryT OHITH
obecnedeHnl OJyiara, xenaTeNbHBIE IJIA BCEX HJIH, IO Kpaifmeil
Mepe, IUIA 3HAYATEHLHOrO GONbUIMHCTBA.

BuTh MOXeT, MOpajibHasg CTOpOHAa OPHHYXIEHHAS K
MOJIOXKHATENHPHOMY IeMCTBHIO H HE TaK HAlVIAQHA, KaK MO-
pajs HeBMeIaTelbcTBa B cepy JNHYHALIX HHTEpPEcOB. B
9acTHOCTH, KOr[a HEKOoe KOJUIEKTHBHOE 6aro oxasnBaeTcA
KeJaTeNbHLIM He UIA BCeX, H OJaxe He UIA 3HAYHTEIHHOIO
GoNnImAECTBa, BO3HAKAIOT cephbe3Hnle mpobneMul. H Bce xke
OYEeBHIHO, YTO €CJIA HEeKHif HHIWBHJA COIJIACHTCA, 4TOOH
cpencTBa OT 0O0A3aTeNbHOrO HAJNOroobJoXeHHA NUIE Ha
ey, 4yXxanle eMy, HO ONHM3kHe OpYrHM, a 3TH ApYTHe
OTIUTATAT €MY BCTPEYHBIM COrJIaCHeM TPaTHTh HAJIOrOBLIE
CYMMEBI Ha HY)XJBI 3TOI0O HHIANBHIA, - TO B HTOI'C BCE OKAXYTCA
B Bhmrphie. XOTA HAa HepBBIA B3MJIAA OPH 3TOM MOXET
CO3AThCA BIEYaTIIEHHWE, YTO JIOMEH 3aCTaB/MIOT OIPHAAMATH
y4acTHe B IeJiaX, KOTOpPHE HX COBEpIIEHHO HE KacaloTcf, Ha
caMOM Jiejle IpaBWIbHEE BHAETH B 3TOM CHENKY: KaXKIbiii
COrJiamIaeTca Ha HEKOTOPHX OoOIAX OCHOBaHAAX y4acTBOBATH
B HAaOJIHEHHA obIIecTBeHHOro oHIa, pacCYATHIBAA, ITO €ro
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MOXeJIaHAS OTHOCHTENLHO ¢HHAHCHPOBAaHAA HEKOTOPHIX
cyx6 GyayT ymoBleTBOpATHCA H3 3TOro (POHIA mpPONOpIH-
OHAJIbHO ero B3HoCy. Kak TONBKO Yy 4eioBeKa BO3HHKAET BIe-
9aTJIeHHe, 9TO OH MOXET YepHaTh H3 OIUIaYeHHHIX obmiecT-
BEeHHWM HAJIOTOBHIM ($oHIOM ciryx6 Gonpmie, 9eM OH BHEC B
3TOT GOHA, B €ro HHTEpecaXx CTAHOBHTCH COTIACHTECA HA 06s-
3aTeNIbHbIC IUIATEeXH.

ITockONBEKY B CTOJB CJIOXHONK CHCTeME HEBO3MOXHO Tpes-
CKa3aTh, KTO BOCHOJL3YeTCA KOJUICKTHBHHM OyaroM H B
kago#f Mepe, Hamell HenmpeMeHHOM LeNBIO NOJDKHA CTaTh CH-
Tyamus, OpH KOTOpo# KaXabl YyBCTBYET, 9TO B HEJIOM IO-
nyd9aer B3 obmiecTBeEHOro ()oHIA KOJUICKTHBHBIX YCIYT Ha
CyMMY, BO BCAKOM CJIydae He MEHbIYIO TOX, KOTOPYIO OH BHEC
B 3TOT obmiecTBeHHnId (OHX B KavecTBe OOA3ATENHLHOTO
HaJjora.

ITockospky MHOTHE BHION KOJUIEKTHBHHIX Onar mpen-
CTaBJIMIOT HHTEpPEC TOJNBKO I XHTeJel ompenesIeHHHIX
MecTHOCTe#, TO memecoobpa3HO, 9TOOK MeCTHHIE BJIACTH
3aHAMAJECh HE TOJHKO aJMHHACTPHPOBAHAEM COOTBETCTBY-
JOIIAX CIyx6, HO B B3EMaHWeM Hayoros. Boobme, roBops o
IIpaBHTEJILCTBE H MONYEPKHABAA €ro HCKIIOYATENLHOE IPaBO
Ha OPHAYXICHHAE IJI1 B3AMAHAA HaJIOr0B, MBI BOBCE HE HMeeM
B BEay (B Gonpmed wacTEm HacToAmed paboThl) JHMIB
OeHTpaJbLHYIO BJNAacTh H H3beraeM NOACHEHHWH JHANIL A
KpPaTEOCTH. YcmemmHoe obecnedeHHe KOJUIEKTHBHBLIX Oiar
TpebyeT, 4TOOK IpaBHTENLCTBEHHbIe (GYHEROMH OLLTE Ieie-
THpPOBAaHK Ha YPOBEHb MECTHOX H permoHanpHOM BiacTH. B
3TOM XHHATEe HaM He yHOacTci HeTaJbHO obcyadTs mpobiemy
OEeHTpAaA3AAH H JeneHTpaliA3alud, HTd, AHaYe, yHATapA3Ma
H ¢enepaymsma. Mul Jmnme orMedaeM, ¥TO Iepefada Ha
MECTHBLIA ypOBEHL BCEX IMOJHOMOYHHN, KOTOpHE MOryT OHITh
OCYIIECTBJIEHKI Ha MeCTaX, eCTh, BEPOATHO, CAMKIf JIyqmrmif
cnoco6 ypaBHOBECHTH VISl I'PaXKJaH HCXOAAIMe OT IpaBH-
TeJbCcTBa 6J1ara B TATOTHL.

IIpacTynas k obcyxneHHIO OOIIECTBEHHOrO CEKTOpa,
HeoOxomMMO DOMHHATH O OBYX Bemiax. Bo-mepBuIX, TOT ¢akT,
9TO HEKOTOPHIE CITyXObl 06ecneYnBaloTCA NPHHY TATELHBIMA

79



HAJIOTAMH, BOBCE HE 03HAYAET, BOIPEKH PAaCOpOCTPAaHEHHOMY
MHEHHIO, 4TO 3THMH CIy%0aMH IOJIXHO pacIOpsKaThCA
mpaBATENCTBO. Kax Tompko pemieHa mpobiiema ¢(HHAHCH-
poBaHHSA, KOHKYPHDPYIOIIHEe NPEOOPHATHA 9acTO MOTYT
obecneydTh COOTBETCTBYIOMHEE CIYyXOH 6onee 3¢¢pexTHBHO.
B 3TOoM ciryiae pa3yMHO HOJIOXHTbCA Ha HAX H pPa3fesdTh
MeXIy HHMH CO3JaHHHE NPHHYIATEILHRIM Haloroobio-
xendeM (OHOL! Tax, YTOOW NpeUpPHATAA HCIONBL3OBAHA HX
B COOTBCTCTBHE C mpeanouTeRHsMHA nmorpebmreneit. Ilpodec-
cop Mmrror ®praMmaE pa3paboTall OCTPOYMHYIO CXEMY
¢uEaHECHpOBaHAS 0Gpa3oBaHEA ¢ MOMOILGIO TaJIOHOB. Pomm-
TeJIH MONYYAIOT TAJOHK Ha 06yYenre neTell B ACIOMB3YIOT HX
oo cBOoeMy BHIGOpY MIf HOJHON HIM YacTHYHON OmWIATH
IMIKONBHKX YCIYT. ITOT METOJ MOXeT OHTh HCOONL3OBAH B
pasHnx chepax.@

BTopoe, 9TO cleayeT NIOMHHTL: B CIIy9ae KOJUIEKTHBHOIO
6yara B coGCcTBEHHOM CMEICIIE 3TOTO CJIOBA, @ TakKe B pAjde
CiIydaeB 3KCTepHaJBbHOro (BHemmEero) 3¢dexta (cocTosmiero B
TOM, 9TO HEATENHLHOCTH OTHENBHBIX WICHOB OOMIeCTBa dac-
TEYHO obGopaumBaeTca 6maroM mwma ymepboM Iyt MHOIHX)
HaM OpHXOXHTCA npHbGeraTs x HA3MIEMY (IO CTENEHH
OpPraHA30BaHHOCTH) METONY MOTOMY, 9TO HeoOXxomumMule yc-
noBEA WA Goiee 3¢peRTABHOrO - pRIHOYHOTO - obecHedeHus
cooTBeTcTBYIOmEeH Ciry%6H mpocrto orcyrcTByoT. Ho ecym
CYIeCTBOBaHAE CIYXOH MoxeT O6WTH 3¢dexTEBHO mommep-
%aHO CIIOHTAHHHIM PHHOYHHIM MEXaHA3MOM, BCErJa Xela-
TeIbHO IOJOXHTHCA HAa HEro, T.e. NOPYYHATH OPraHH3AIMIO
cnyx6On B pacmpedeneHEe 6yar AeiCTBYIOIAM B COOTBET-
CTBHH C PHHOYHLIMH 33aKOHaMH IIPOH3BOIHTENAM, a IpHHY-
JHUTENLHLI NEeHTPAM30BaHHBIA METOH HCIOJBL30BATH IUIA
MoGmmm3amme ¢pormos. Ho ecim yx npaxogurcs npubermyTh
X OpraHM3alHH CBEpXy, HOTOMY 4YTO HHRIM cmocoGom
IOCTaBJICHHOM IeW NOCTHTHYTHL HENB3f, TO BaKHO mo3abo-
THTBCA O TOM, YTOOHW HANIA AeHCTBHA HE NOBPENHUIH phi-
HOYHOMY MEXaHH3MY, OT KOTOPOI'O 3aBHCHT YAOBJIETBOPEHHE
DpyrEx (9acto ropasnmo 6ojiee BaXKHLIX) Hammx moTpe6GHOC-
Teld.
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I'panuyer 0bwecmeennozo cexmopa

EcnE mpaBHTENLCTBO pacHoliaraeT HCKJIIOYATENbHHEM
MpaBOM HAa IOPHHYXXICHHE, 3TO O3HAYaeT, 9TO 9acTO TOJBLKO
OHO B COCTOSHHHM 00ecIeddTh OmpejeiicHHLE CIyXOnl Ha
OCHOBE IpPHHYOHTEILHOTO Hajoroobsoxenns. OmHako Xe
mpaBo Ha obecmedeHdMe TakEX CiIiyX6 He IO/DKHO OLITH,
BooOmIe roBops, 3aKpeIUIeHO 3a HOPAaBATEIHCTBOM, ECIH
MOryT OuIThb HalileHW OpyrEe coocoOnl MX OpraHH3aNHAH.
IlpE comocTaBieHAE OOIIECTBEHHOIO H 9acTHOI'O CEKTOPOB
HHOTAA COBEpIIAIOT HOCOMBITHYIO OMMOKY: HmpedmoJaraloT,
9TO B HEKOTOPHIX CJydYasfX 9acTHOMY CEEKTOpY HeEIb3fd
OOpY4YdTh Ty WIH HHYIO CIyx6y TOJNLKO mOTOMY, 4To GyaTto
Obl HeBO3MOXHO 3aCTaBHTh ero coblIofaTh KOJEKC chpa-
BEJIABOCTH, @ pa3 TaK - 3aKOH JOJDKEH OTHAThH ee B BEICHHE
obmiecTBeEHOrO0 cekTopa. Takod momxonm OesocHOBaTeleH.
Haxe eca B JaHHBIX OOCTOATENLCTBAaX TOJBLEKO IPaBATENL-
CTBO cHOCOGHO IOCTABNATH T€ HJIH MHBIE YCIYTH, HET OCHO-
BaHHAH 3anpemaTh YaCTHOMY CEKTOPY IOHCK JPYTHX IyTel s
obecmeyeHAA TeX Xe YCIyr Oe3 IpHAYIATEILHOTO HAJOro00-
JIOXeHHsA. Bojee TOro, HyXHO CHeNHaJLHO MO3abOTHTHCA,
9TOOHI y9acTHe IPAaBATENLCTBA B OOeclieYeHHH TOMH Wi HHOH
cayx6nl He Memano OpYrEM JelaTh TO Xe camoe. Moryt
OOHApPYXHTELCS HOBLIE CIOCOOLI MpPOJAXH YCIYT, AOCTYH K
KOTOpBLIM paHbIIE HE YAABAIOCH OrPAaHAYHATE XKEJIAIOMAMHA 33
HUX IJIATATL - B TeM CaMbiM pPacOpOCTPaHATh PHIHOYHLIE
MeTOoNRB! Ha Ipexae HeAOCTyNHbIE PHIHKY o6macTu. B xavecTpe
npEMepa MOXHO B34Tb paamo. IToka pagmonepenadd mobdoit
CTaHOHA HOCTYIHEI KaXIOMY, CIENUANILHYI0 OPOTpaMMy
HEBO3MOXHO NpOAaTh 3aMHTEPECOBAHHLIM B Hell CiymiaTe-
naM. Ho Texamveckrit nporpecc mo3BoJIET OIPAHAYATE YHCIIO
CIIymaTelneif TEMH, Y KOro eCTh CIIeIHaIbHOe 000pyAOBaHEE, -
H pHHOYHAA ONlepalAs CTAHOBATCS BO3MOXHOM.

HTax, TO, 9T0 MBI OOLIMHO Ha3bIBaeM OOIIECTBEHHLIM
CEKTOpPOM, He OOJDKHO HHTepIpeTHPOBAaThCA kak Habop
$yREIMIf B yCIYT, 3ape3epBAPOBAHHLIX 33 IPABATEILCTBOM.
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VYMecTHee BHIETH B HEM OrpaHAYEHHEBIN Ha00p MaTepHAILHBIX
CpeICTB, HAaXOIMAIAXCA B PacOOpSDKEHHAH NPaBHTENLCTBA H
HCIIO/BL3YEeMEIX VIS TeX YCHYT, 332 KOTOphIMA obpamaercsa 06-
mecTBo. Torga IpaBHTENLCTBY HE HY)KHA HAKaKas CHCIH-
amLHAA BJAacTb, KpOME BJIACTH B3LICKHBATh C HaceJIeHHSA
obA3aTeNb AL CYMMBI B COOTBETCTBHH C HEKOTOPDBIM YHH-
BepCAJILHHIM IPHHIIALIOM, - IpHYEM B yIpaBlleHEH coGpan-
HEIMH CYMMaMH NpaBHTEILCTBO HE JOJDKHO HAMETh HAKAKHX
npEBHIIeraif, Hao60poT, MOXHO HOTIHHATHCA OOmMIEM
OpaBHIaM CHpPaBeIMBOCTAE H MOTEBIMHAAILHON KOHKYpPEHIIAH
B TOYHOCTH TaK Xe, KaK ®H Jmobas qpyras opraHA3amus.

CymecTBoBanme Takoro cexropa®, pacmomaraiomero
KaJIpOBHIMH H MaTepHAJLHLIMHE pecypcaMH, HHCTHTYTaMH H
HEBEHTapeM OO0IIero mojb30BaHHA (BCE 3TO HAXONHUTCH HOX
KOHTpOJIEM NPaBHTENILCTBA), HOPOXAAeT MpOOIEMH peryim-
POBaHHf, KOTOphle B Hamie BpeMA pEMIAIOTCA 3aKOHOIa-
TeJLHBIM nyTreM. OZHAKO NpEHAMAEMEIE JUIA 3TOH NenH
3aKOHBI - COBCEM HE TO Xe, YTO YHHWBEpCAaJbHBLIE IpaBHJIA
KOJIEKCa CIpPaBeIMBOCTA WA 3aKOH, KaK MBI €ro JO CHX Iop
moEAMand. Hanim 3aKoHLI perynapyroT XO3sHCTBEHHYIO
IeATeILHOCTh IpaBHATENbCTBA - HANPHAMEpP, IOPOXHBIE
ycayra. OHH, IO CYyHIeCTBY, CyTh HpaBHIa OpraHH3aIdH,
pacciATAHHBIE HA ONpelelIeHHLIE pe3yJIbTAThl, a He MpaBHJIa
COpaBeqIHBOrO0 NoBeAeHHsA, 00O3Hayalomue TrpaHHIHI
yacTHOM cdeprl KaxaOro; HX CoIepKaHHe ONpemelIseTCA
cxopee coobpaxeHUsMA 3¢ PeKTHBHOCTH H panHOHAILHOCTH,
9eM CcoOOpaxkeHHAMH CIpaBeUIMBOCTH. Pedr B HHMX HIET O
Iejlax mNpaBjieHEA, a He 3aKoHoAaTelxbcTBa. M xoT1sa
OpaBHTENLCTBO B 3THX JiejIaX HOJ/DKHO PYKOBOICTBOBATBHCA
obmEMHu TpeGOBaHEAMHE CHOpaBeLIHBOCTH (HampHMep, He
JOMYCKaTh CO3HATEJLHOM MUCKPAMUHAIWH), CYIUHOCTH 3THX
3aKOHOB-IPaBHJI IIPEXJIE BCEro CBA3aHa ¢ 3(¢GEeKTABHOCTBIO H
PamMOHAILHOCTBIO OKA3hIBAEMEIX YCIIYT.

Xopommuif mpEMep 3aKOHOB NOJIH30BaHAA 00MIECTBEHHLIM
HECTHATYTOM, OHMMOOYHO HHTEpPHpETHPYEMBIX KaK IpaBHJIA
CIpaBeJIABOTO MOBEACHHA, AT IpaBHia YJHYHOTO H
JOpOXHOro ABEXeHHA. XOTA OHH TOXe HMelT (opMy
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nIpaBWI NOBEJEHAA, OHA OTIAYAIOTCA OT YHHBEPCAIBHLIX Ipa-
BAJI COpaBe)IABOCTH, H60 HE yKa3mBalOT 3alpeTHTEIBHBLIX
IPaHHMI] YaCTHLIX BJIaJIcHEN H IPAIOXHEMLI HE YHHBEPCAILHO, &
JEIL K HECKOJIbKHM BHJ2M IOCTABJISEMBIX IPaBHTEHCTBOM
yao6cTB (UpaBHiia yIMYHOTO ABHXKEHHSA He NEHCTBYIOT, Ha-
OpHEMep, B 3aKPLITHIX IUIA MyGIMKA YacTHHIX IHapKax.)

XoTa momoGHOro poja IMOCTaBJIAEMBIE IPaBATEIHECTBOM
yxo6cTBa 6e3ycIOBHO BYXKIJAKOTCA B YHOPAJOYHBAIOIIAX
OpaBHJIAX, MBI JOJDKHH NPOTHBHTHCS Bo3oOnanasmiel TeR-
IEeHIAE pacIpoOCTpaHATh 3TOT NPHHINMN Ha Tak Ha3LIBAEMEIC
MecTa OOMIECTBEHHOTO NOJIb3OBAHHA, KOTOPHE COAEPXATCH
YaCTHWMH JIANAMH Ha KOMMEpPYeCKAX OCHOBAaHMAX. UacTHRIH
TeaTp, pabpaxa, Maralus, CIOPTHBHAA IUIOMIALKA HIH IpH-
CYTCTBEHHOE 3JaHHE HE CTAHOBATCA OOIIECTBEHHRIMH MECTa-
MHE (B CTPOrOM CMBIC/E 3TOTO CJIOBa) OTTOro, Y¥To obmiecTBo
HMH NOoJb3yeTci. HecOMHEHHO, Bce 3TH YYpeXICHHA MOTYT
6BITh OTKPHITHEI VI WIEHOB OOIiecTBa JIMIL HOXK YCIOBHEM
CYIIECTBOBARHS €JMEOOOpPA3HLIX MPAaBHI MOJL30BAaHHA HMH;
HampAMep, BXOAA B 3[aHHE, KaXAblf HMeeT OCHOBAaHHA
OXHJATh, YTO TaM INPEAYCMOTpPEHH oONpeAeNcHHbIE MeEph
6e30macHOCTH B OXpaHH 310poBbs. Ho mpasmia, perymmpy-
IONHe HCOOJIb30BAHAEC 9aCTHHX OOBEKTOB, B IpPHHIHIE
OTJIMYHK OT MOpaBMJI NOJB30BAHAA IPAaBATEILCTBEHHHIMHE
HHCTHTYTaMHA (H OT NpaBWI, PeryJHMpPYIOIHNX AelCTBHA 3THX
HHCTHTYTOB).

Ilpenna3HavenHe NpaBATENLCTBEHHOTO MHCTATYTA JHKTY-
eT pacIpOCTpPaHAIONIMeCS HAa HEro NpaBmia, Ielb KOTOPRIX
COCTOHT JIAIIb B TOM, YTOOH 3aIATATE HHIABHAYaJILHOTO
OJIL30BaTENA, COOGMIMB eMy, Ha OCYIIECTBJIEHHE KaKAX CBOHX
mesief OH MOXeT 3[IeCh PacCYATHBATE H YTO eMy 37ech Oyner
mo3BoJyieHo AenaTh. KoHewHO, COOGCTBEHHME Bceria BOJIEH
Bo0aBHTH K 3THM JIeraIbHHIM TpeGOBaHHMSM 4YTO-TO CBOE:
BLICTABHTEL COOCTBEHHLIE YCJNOBHS, Ha KOTOpPHIX OH IOTOB
JouycTHTh k cefe xiImeHTOB E3 obmiectBa. M1 60ymmmuCTBO
yCNOBEIf Ha IOCTABJIAEMEIE IPABATEILCTBOM YCIIYTH - KaK pa3
TaKOro CBOMCTBA; 3TO CKOpeée NPOH3BOJIbHBIE MpaBHIa, YeM
obnme 3aKOHEI.
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He3sasucumuiii cekmop

Htag, obmecTBeHHBIA CEKTOp ClleqyeT IOHAMATh HE Kak
Habop MOHOIOJILEO yIIpaBJISeMbIX IPaBATEILCTBOM IEJIEBBIX
OpeanpHATHEN, a cKopee kak Habop obmiecTBEHHBIX HyXI, 32
yIOBJIETBOPEHHEM KOTOPHIX obmecTBo ofpamaercs K mpa-
BHTEJILCTBY JIMIIIL TaM M TOTHa, Ile H KOTfa He HalAeHo mOoEa
nyTe YIOBJIETBOPHTH 3TH HYXIW HHBIM, JYYIIAM H Goiee
IemeBuM oOpa3oM. JTo monoxerde nmpmobperaer ocobyro
BaXHOCThL B CBA3H C IPYIHEM BOIOpPOCOM, K OOCYXIOeHHIO
xoTOporo (Io HeoGXOMUMOCTH KpaTEOMY) MBI ceifdac H OpH-
CTymaeMm.

XO0TA OpaBHTENLCTBO OOJDKHO BCTYNAaTh B HIPYy JIHIIb
TOraa, Koraa peHOK He B COCTOSHAH CHabauTh 00mecTBo ToX
WIH HHOMH HeoOXxommMoii ciyx6oi, MOGIIA3aIHAA CpeACTB A
3Todf cnyx6H OpE DOMOImHE NPHEYAHTENLHOM BIACTH
[OPaBATEILCTBA €CTh 9acTO HE €IAHCTBEHHLIA M He JTyJIIHid
Bbxol. Ilepemada menm B pYEH NpaBHTENBCTBA MOXET OKa-
3aThCfi caMbiM 3G ¢EeKTHBHBIM METONOM TaM, I'ie B YCJIyrax
HyXzaaeTcs OoJBIOIAHCTBO HIH, WO KpaliHeilt Mepe, Tagas
6onpIIag rpynma HaceleHHS, 9TO e HOJMATHYECKOE BJIHAHHE
omyTEMo. Bcerma Oynmer cymecTBoBaTh HOTpeGHOCTH B
cryx6ax, koTopele aKTHYECKH Hy>XHH MHOTHM H HMEIOT
BCE CBOMCTBa KOJUIEKTHBHBIX Oyar, HO 0 HeoOGxomUMOCTH
KOTOPLIX DOMHAT JIHIIL CPaBHHTENLHO HeGOJbIHE IpyIIIbI
HacelleHHS. A BenHvaiiliee JOCTOMHCTBO PHIHKA COCTOHT
HEMEHHO B TOM, 4YTO OH OprammM3yeT o6ciyXHBaHHE KakK
6GoJILIIARCTBA, TAK H MEHBIIAHCTBA. B HEKOTOPHIX 00JIACTAX,
HampEMep B cepe KyJIbTYpPhI, BOOOIIE COMHATENBHO, CIEXYET
JIH JONUYyCKaTh Opeobiiajaroniee BJIASHAE OONLOIMHCTBA H
HrHOPHpPOBATh HHTEPECH MEJKHX IPYINI - 9TO HHOT/A CIY-
9aeTcs, KOrjja HeKOTOpble KYJHTYDHRE OpeMIOYTeHHS MOIYT
6GLITH BBIpaXEHH! TOJILKO 9Yepe3 IOJMTHYECKAE OpraHA3alMH.
Bcsxre HOBRIE BKYCH H NpeQUOYTEHAA NOHAaYary HeH3bGexHO
OCTAIOTCA BKYCAMH H NPEAINOYTCHAAMHA HEMHOIHX. H ecnmm vx
yOOBJIETBOPEHHE 3aBHCHT OT omobGpenms GoJbIIMHCTBA, TO
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OHH HAKOT'Aa He OYIyT YIOBJIETBOPEHR; 60JILIIAECTBO MOXET
momo6HTE 9T0-M60 TOJMBEO MOCIIe TOTO, Kak eMy 3TO 9acTo H
HACTONYABO IOKa3LIBAIOT.

CnexyeT NOMHATS, YTO €llIe 33J0JIT0 0 BMEMATENLCTBA B
3TH cpephl NIpPaBATENLCTBA MHOTHE KOJUICKTHBHHE 6iara
obecmeunBaymch OOIIECTBEHHHIME [AEATENAMH H TIpYIIIAMH,
KOTOpHE HpPEeIOCTABISUIA CPEeICTBa IUIA Ka3aBOIMXCA HM
BaXHLIMHE nejie. O6mecTseHnoe o6pa3oBanne H GONLHMAIELI,
6H6MHOTEKM H My3eH, TeaTphl H NapkH BIEepBHE ObIIHA
CO3JaHH HE NOpaBHTENLCTBAMHA. JOpOry 3[ech MPOJIOXHIH
YacTHLHIe OJArOTBOPHTENH, H JHIIL 3aTEM INPABHTEILCTBO
B3O 5TH yYpexaAeHHA mof cBoi kxoATpoinb.® Ocramcs,
OHAKO, IpYTHE chephl, BAXKHOCTH KOTOPHIX IIOKa OYeBHIHA HE
ana BceX. HexoTopnle m3 HEX 6GbUlo OHW HeXelaTeNLHO, a
HEKOTOPHIE - H HEBO3MOXHO OTHATh IO NpAaBHTEILCTBEHHABIH
KOHTPOJb, H JUI% BX pa3BATHA Heo6xomama obmiecTBeHHas (a
3HAaYAT, H 9aCTHAas) HEMIAATABA.

B nponuromM mHEIEaTOpaMA oOmiecTBEHHOro o6CIyXH-
BamAa OnumA nepkBH. Ilo3amee, 0co6eHHO B AHTIOABKYHOM
MEpe, HHATAATABA NepenUla K pa3IAYEsM (GOHIAM, YaCTHHIM
accommamaaM, GecurcieHALIM 6JIarOTBOPHTENLHLIM OpraHH-
3aMASM | areAETcTBaM BiJp3pa. B kakoif-To Mepe y HCTOKOB
Bcelf 3TOM AKTHBHOCTH CTOsJIa IPHBEPXEHHOCTH KPYIIHBIX
9acTHBIX COCTOAHMN K ¢pmranTpomnu. Ho MHEOTrOE caenand TyT
B HeboraThle HIEaNACTH, BJIOXHBIIAE B 3TO JENO0 CBOil
OpPraHA3aTOPCKHEN W NPONAaraHAUCTCKHNA TaJaHT. OTHM HO-
6pOBOJILHEIM yCHIMSM MK O6S3aHBI MHOTEM. Y CHIHSAMHA
3HTY3HACTOB MHOIHEe HYXAH OLUIH NpH3HAHH B KadecTBe
00MmIecTBeHHLIX H OGHAPYXAIHCTS CaMBIe pa3Hble CIIOCOOH AX
ynoBieTBopeHHsA. BrUIo 66 6GeCCMBICIEHHO OXHOATH 4ero-
ymb0 mOXO0Xero OT NpPaBHTENLCTB. JJ0GPOBOJNBHLIE YCHIHS
6onee 3¢ dexRTHBHE TOTOMY, 9TO OHH JAIOT BLIXOX HEPTrHH H
qyBCTBaM JIIofei, KOTOpbie B IPOTHBHOM CJIyd9ae OCTAJIACH Obl
HEACHOJIb30BaHHLIMH. HHKakOe npaBATELCTBEHHOE areATCT-
BO He m3006peno 6u cTonb 3¢heRTUBHYIO OpraHA3amHIoO, KakK,
HAIpHEMeED, "’ AHOHAMHLIE aJIKOTOJAKA’’. MHE KaXeTcAd TaKxe,
4TO MECTHBbIE YCHIMA BCeNAOT OoJiblle HagexJ Ha peIICHHE
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OCTpPHIX Hpo6ieM HamIAX TOPOXOB, 9€M BCEBO3IMOMKHBIC
IpaBATENECTBEHERE *mporpaMmul o6HoBnerns”. "’ Mu pac-
moJyiarayd 6n eme GOJBIIAM YHCIOM TAKHX ODPHMEPOB, CCIH
6nl QypHas mpEBRMEA obpamaThcs mo ymobomy mosomy K
OpaBHTEJLCTBY H 6/H30pyKAe HONBITEH IPAMEHATH HOBCIOXY
yX&e H3BeCTHOE JIEKapCTBO HE BeNH OBl TAak 4acTO K HEYKJIO-
%eMy BMeEIAaTeILCTBY FOCyJapcTBa, KOTOpOE, K BCeMYy IIpode-
My, 4amie BCero 6JIOKHpYeT BO3MOXHOCTBH 4ero-mbo myd-
mIero.

B 3TOM CcMbICIIe HAC BBONHT B 3aliyXIeHHe MpPHBLIYHOE
pa3zzenerrme Bcelf cpepw Ha 4vacTHRM H o6miecTBeHHLIX
cextopul. Kax ybemaremsuo moxasan P.Kopmosmn®, mus
3I0poBbA O0IIECTBa HCKIIIOYATENHHO BAXKHO, YTOOH MexkIy
KOMMepYeCKEM H rocyJapCTBEHHNM CEKTOPAMH CYIIECTBOBAI
ele H TPEeTHH, He3asucumblii CEKTOP, KOTOPhIA MOXKET B3ATH
Ha cebg B BHMOMHATL Gonee 3¢pdexTHBHEE 3aavH, B CHIY
HHepIAM MHICIH [epejaraeMHe HaMH Ha rocygapcreo. He-
3aBACHMBIA cekTOop OymeT KOHKYPHPOBAaTH C IOCYAapcT-
BEHHRIM 3a OONIeCTBEHHBIE CIYXKOH H CMATYaTh OmAcHBIC
nocnencTsAA JedcTBEN IpaBATENHCTBAa, B 9aCTHOCTH BO3-
HAKHOBEHHE MOHOIOJHAN, CO BCEM HX BCEBJIACTHEM H
HedpperTHBHOCTRIO. K. K.I'3n6paiit HempaB, koraa roBo-
PHT, 9TO “HET aJbTepHATHBH OOMIECTBEHHOMY YIpaBJICHHIO
pecypcama”®. AnpTepHaTHBa €cTh, B mO EpaiiHell Mepe B
Coempnennnx IlITaTax ;mogE o6s3amml eif ropasgo Goibmie,
9¢M OHH IOJO03pEBAIOT. C 3THM HE3aBHCHMLIM CEETOPOM H €ro
OOTEHIIAAJIOM BO MHOIEX O0JacTAX CBA3aHAa HamIa €OWHCT-
BeHHass Hafgexna H30exaTe rpossmed HaM ONACHOCTH:
OOJIHOTO TOCHOACTBA IIPaBATENLCTBA HaX O6mIeCTBEHHOI.
xm3nbio. Jopory yxkasmmaer Ham P.Kopmrosn, we#f ontm-
MH3M, KaXYIIHiACA Ha NEpBLIA B3TJIAN HEONpaBJAHHLIM, HA
caMoM JeJie BoBce He upe3Mepen. HesaBACHMEII cexTOp, ecll
€ro CO3HATENLHO KYJILTHBAPOBATHL H pa3BHBATH, MOXET
Joctads MHororo. He6omrmas xmara P.Kopmiosmna BhI-
paxaeT, Kak MHe KaXeTcs, OOHY H3 CaMBIX 3HaYHTEILHLIX
COIMO-MOJIATHYECKAX HJelf, BHICKa3aHHLIX B MHApE 3a IOCHel-
HHE TOIHL.
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PeanbHEnie B BO3MOXHEIE MOCTHXEHHA HE3aBHCHMOTIO
CeKTOpa MOIVI OH IOCHYXHTh XOpolledf WUmOCTpamued X
oxHod W3 rnaBHRIX Haed Hacrosmie# xmmrm. OpEaxo mo-
CEOJIbKY Hamiel rjaBHON HENbIO OCTACTCA BLIACHEHHE TOTO,
KakuM 06pa3oM MOXHO 3 (PeKTEBHO OrpaHAYATH IPABATENb-
CTBEHHYIO BJIACTh, TO MLl JIANIs OONYTHO YIOMHWHAEM HIEIO
P.Kopmioaiua. 51 ¢ ynoBoJbCTBHEM pa3Bmi OBl 3Ty TeMy -
XOTA GBI TOJIHKO IUIA MOOKPEIUIEHUA MOEH MBICIIH O TOM, 9TO
obmiecTBeHHBIA IyX He 00j3aTeNBHO BHIpAXaeTCA dYepe3
ZIeJIOBYIO aKTHBHOCTh OpaBHTenbcTBa. Ho A He Mory oT-
CTyDaTh CHHIIKOM JaJieKO B CTOPOHY OT IpeaMeTa 3ToH
[JIaBH: OT pa3rosopa O (YHEIHAX, KOTOPbIE IPaBATEILCTBO
MOXKET BHIIOJHATD, B OTJIHYAE OT APYTHX, KOTOPHLIX OHO 6paTh
Ha cebA He TOJDKHO.

Hanozu u pasmepvl obwecmeaennozo
cekmopa

3anHTepecOBaHHOCTh HHAMBHMIOB B IPaBHUTEILCTBEHHBIX
ciayx6ax oYeHp pa3NUYHA; MO THHHOE COTJIacHe MEXAY JIHOb-
MH MOXeT OBITb JOCTHTHYTO TOJIbKO IO HOBOAYy obmiero
o0peMa yciayr, Tak YTOOR KaXIHIf MOr pacCYHTHIBATh
OOJIYYHTh IO KpaifHeif Mepe CTOJILEO, CEOJIbKO 3aIUIATHI B
Bage HanoroB. Kax Mhl yxe BHAENH, 3TO HE O3HAYaeT
COrNIACHS HAJIOTOIUIATENLIIMEA IUIATHTH 32 BCE IPABHTEIIb-
CTBeHHRLIE CITYXOH: CKOpee OH COTJIACHTCA IUIAaTHTH Ha oOmmx
OCHOBAHHAX 33 T€ YCIYTH, KOTOphle OH pacCYHTHIBAET MOIy-
9ATH H3 o0miero komenpka. 3TO O3HaYaeT YHHBEPCAIBLHYIO
HAJIOTOBYIO CTaBKY, KOTOpas H OIpenelseT pa3Mep obmiecT-
BEHHOI'O CEKTOpA.

Ho ecym mepeZl HaMHE TOJILKO COTrJIAIIEHAE OTHOCHTENLHO
obmero o6beMa NpaBHTENLCTBEHHLIX CIYX0, HIH, HHave
rosops, o6seMa pecypcoB, NOBEPEHHBIX NPAaBHTEILCTBY IUIA
obecmevenns pa3ymMHOro obbseMa oOCIyXHMBaHHA, TO KaXIbLi
rpaxaaHdH, rojocylonmi 3a ompeAejieHHbE HOPaBHTEINb-
CTBEHHBIE PAacXO[bl, JOJDKEH 3HATh, KaKOBa OYyIeT ero Ao B
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3TEX pacxozaXx. OmHaKo IOKa YTO BCA NpakTEEAa obmiect-
BeHHBIX (HHAHCOB HampaBlieHa Ha TO, YTOOMW HepeXHMTpHTH
HANOTOIUTATENbIAKA: B3ATh ¢ Hero GoJIblie, 9eM OR MOJ03pe-
BaeT, H YOEOATE €ro COIVIaCHTHCA Ha ONpeZelIeHHRI YPOBEHD
pacxooB B pacieTe Ha TO, YTO IUIATHTH OyIeT KTO-TO APYTOM.
Haxe Teopas o6niecTBeHHLIX GHHAHCOB, TOJNKYA O IPHHIATIAX
HaJIoroo6JoxeHns, roBOpAT 060 BceM Ha CBETE, KPOME TOTO,
9TO BaXKHee BCEro I AEMOKPATHHA, 28 AMEHHO: 9YTO mpomexypa
pelIeHni 0 DOBOAY HAJIOr0OOJIOKEeHAA NOJDKHA ImpexycMaT-
pHBAaTh pamHOHAJBHEIY mpelen OOIIECTBEHHWX pacXoloB.
Mexnay TeM mojif HHOMBHIA B OOIIECTBEHHRIX pacXonax
JO/DKHA OHTH YyCTAaHOBJIEHA 3apaHee, Tak 4TOOLI m3GHpaTens
3HAJ: IOJIOCYA 3a OIpelelieHHble pacXoJul Ha obmIecTBeHHbIE
HYXObl, OH caM JoJDKeH GymeT BHECTH OmpelelieHHYIO 3apa-
Hee JOJIIO.

Mexnxy TeM riaBHOH 3ab6oTolf MEHHCTEpCcTBa (PHHAHCOB
6bUTO | OcTaeTcsa oaHO: cobpaTh Kak MOXHO 6oNbIIe cpeacTB
Opd MHHHMAJIFHOM CONPOTHBJIEHHH HAJIOTOIUIATEJLIIMKOB.
Ilpu 5TOM cOBepIIEHHO YIIycKaeTcs B3 BUAY TO, 9TO HA CAMOM
IieJie AMeeT pelaromniee 3Ha9eAne, a AMERHO 4TO MeTOX cObopa
CpelICTB JOJDKeH IIpeyCMaTpHBaTh KaKAe-TO OrpaHAYeHAs Ha
obmyro cyMMy pacxodoB IpaBETeNbCcTBa. Ho momynspHbIe
Tenepb MeTONOBI HOOHIpAIOT Jmoaed AyMaTh, 4TO ''INIATHTH
6ymer kTo-TOo Apyro#i”’. OmHOBpEMEHHO HNPOBO3IJIAMIAETCH
OpHHEIAL, COIVIACHO KOTOPOMY COJNILIIMHCTBO BCETZa HMEET
OpaBO HABA3LIBATh MEHBIUMHCTBY NPHJIOKHAMEIE TOJNLEO K
3TOMY MEHBIIMHCTBY YCJIOBHSA Hajoroobiyoxemms (Kax 3To,
HaOpHMep, IPOHCXOJHT B CJy9ae C TakK Ha3LBaeMBIM
OpOrPECCHBHBIM HAJIOTOM). Bce 3TO BMecCTe BeAET K TOMY,
9T0 O6GMIECTBEHHBIE PACXOALl HAMHOTO MpPEBLIIIAIOT T€, KOTO-
phble HAJIOTOIUIATEJLIIMK CYell Onl XelaTelbEsIMH. IIpHHATH
pamuoOHAIILHOE M OTBETCTBEHHOE pemieAme o6 ob6meme 06-
OIECTBEHHLIX pAcXOJOB HAa OCHOBE OEMOKpPATHYECKOro rO-
JIOCOBAaHAA MOXHO JIAIIL IPH YCJIIOBHH, YTO TOJIOCYIOIIEMY
H3BECTHO, YTO H EMY NPEACTOHT IIaTHTE. Koraa xe sToro co-
3HAHASA Yy HAJOromIaTelbIMKa HET H BOOPOC UIL HEro
CBOIOHUTCA X TOMY, Ha KOr0 CIHXHYTH OCHOBHOEe OpeMs mia-
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Texeif; m xorna OOJNBIIMHCTBO YYBCTBYET, 4TO, NpHHAMAS
pelieHre, OHO pAaCHOpPAKAETCA YYXKHM KOMIEIIBKOM, TO B
pe3ynbTaTe He YpOBEHb pacxomoB GyneT cooOpa3zoBBIBaTHCH
€O cpeacTBaMH, a HaobopoT, Bo 94T0 OW TO HH cTano 6yayT
H3LICKABATBCA CpelCTBAa, 9TOGB ObGecmeYdTsr ypOBeHb pac-
XOIIOB, OIpeJieJIeHHbIX paHee 6e3 CEOJIbEO-TO pealiCTAYeCKAX
pacyeToB. DTOT NPONECC NPHBOANT B HTOIE K YCTAHOBJIEHHIO B
obmecTBe OmacHON MLICIIH O TOM, YTO HOJIATHYECKOE IaB-
JIeHHe, T.6. HaBA3BIBAHME ADYTHM CBOEH BOJH, eCTh CaMBId
IOenieBH# cmoco6 moyyeHHAst HYXHBIX TOX WM HHOM rpymme
cayx6 7 ycmyr.

PasymMHOe ompeneneAre OGMIECTBEHHHIX PAacXOXOB BO3-
MOJXHO JIMIIb TOrA3, KOrAa 3ajJaH NPHHIMI, ONpeIesIstoLmi
BEJIJ] KaXZOro HHAWBAMAA, H TrOJIOCYIOIIMH 3HAeT, Kak ero
BEIOGOp CEaXkeTcA Ha ero pacxonaax; HHadYe IOBOpf, Koraa
KaXIOuf H30HpaTeNh CO3HAET CBOIO JOJNIO B OOMIECTBEHHBLIX
pacxomax, KOTOphleé OH YTBepXJaeT B COOTBETCTBHH C
JeACTBYIONIAM IpPaBHIOM, H HE PAacCYHATHIBAET NEPEIOXHTH
KaKylo-TO 9acTh 3THX pacxoxoB Ha Apyroro. HeiHenmmeif xe
CHCTEME EKak pa3 INIyOOKO IpHCYIIa CKIOHHOCThL K 6e30TBET-
CTBEHHBIM pacXoJaM H pacTOYHUTEJLCTBY.

CEJIOHHOCTE OGIIECTBEHHOroO cekTopa K Ge3rpaHEYHOMY
BO3pacTanmio Obpla 3aMedeHa IOMTH CTOJIETHE Has3an H
opuBesia Kk (opMyIHApPOBaHAI ''3aKOHa pOCTa Trocylap-
cTBeHHRIX pacxomos”(!”). B HekoTOphIX cTpaHax, HampaMep,
B Bemro6GpraTaEnH, IpaBATEILCTBO KOHTPONMpPYET yxe Oolree
50% HamMOHAJBHOrO JOXoHa. DTO - HE YTO HHOE, KaK Clief-
CTBHE OpraHWYeCKH IpHACYHICH NpaBATENLCTBEHHON MaminHe
TeHAEBNHA K J3KcmascHA. Jpyroro m Tpyaao 6Omulo O
OXHAATH OT CHCTEMEI, OIPH KOTOpoif cHavana (GHECHPYIOTCH
”noTpe6HOCTH”, a JIMIIL TOTOM H3LICKABAIOTCA HEOOXOMUMEIE
CpencTBa, HpHYEM H3LICKAHHEM CpPEICTB 3aHATH JIOIH,
mo4YeMy-TO AyMalolllne, YTO AM CaMHM IUIATHTH He NpHJET-
cAL.

XoTs HMeloTCA HEKOTOpble OCHOBAHHSA IOJIaraTh, YTO IO
Mepe pocTa 6oraTcTsa B ILIOTHOCTH HaceJIeHAA AOJNA NoTpeb-
HOCTel, KOTOphle MOTYT OHTH YHOBJIETBOPEHH TOJLKO
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KOJUICKTHBHBIMH YCHIHAMH, OyIeT Bo3pacTaTh, - HO HHOTKY-
Ia He clieqyeT, 9TO HhHemHHWN ypoBeHb KOHTPOJIA Hal pe-
CypcaMH CO CTOPOHBI IpPaBHTENLCTBA (B OCOGEHHOCTH -
HeHTpanbHOro) cmocobcTByeT 3p¢exTHBHOMY HCHOJIB30-
BaHMIO 3THX pecypcoB. CTOpPOHHHKH BO3pacTaHHA HpaBH-
TeILCTBEHHOI'0 KOHTPOJIA OOLIKHOBEHHO YIYCKAaloT H3 BHIY,
YTO C KaXJBIM IIaroM B 3TOM HAMpPAaBJICHWH 9eJI0BEYECKOe
obmiecTBo Bce Gonpme mpeBpamiaeTci H3 CHOHTAHHOH
opragm3anun, obecmedmBaromieif pasHooGpa3HAnie mOTpe6-
HOCTH HHIHBHIOB, B OpraHH3aIMIo, cOocobHyio mpeciiemo-
BaTh JIANIL LEJIH, YCTaHOBJIEHHNE GonpnmucTBoM. ITockois-
Ky ke Ha OpakTHEE 110 Mepe paspacTaHHA 3TOi opraHH3alHHA
OHa CTAHOBHTCA CJIHIIKOM CJIOXHA H E30HpaTeNsb mepecracTt
OOHHMATh, YTO B Helf IPOHCXONHT, TO KOHTPOJIL Bce Ooiee
HepeXofAT B PYKH Jaxe He OGOJNBLIIMHCTBA, a HOIPOCTY
OpaBHTENbCTBEHHOX OHOpOKpaTHH, KOTOpafs H pacmops-
KaeTcA pecypcami.

B mocnexHAE TOALI YEPENHIOCh yOexXaeHne, YTO CYIIECT-
BYIOIIHE NOJMTHYECKHE HHCTHTYTHl BHHOBHH B ILIOXOH
pabote obwectserroro cektopa.l'? [lelicrBuTennHO, MpaBH-
TeNLCTBO HE CHOpAaBJIAeTCA C INpENOCTABIEHAEM pAAa Bax-
HeAIMX YCIIYT - HO 3TO BOBCE HE 03HAYAET, YTO HA HAX Pacxo-
IyeTCA HeJOCTATOYIHO cpedcTB. Cropee neio OOCTOMT Tak:
NpaBHTENLCTBO, B3fB Ha cebA cIAmMEOM MHOro 3abor,
3a6pOCHIIO HEKOTOPHIE BaXKHBIE CIYXOH. A ecild IpHHATE BO
BHEMAHWeE, KaK [pH HHHEIIHeH CACTEME OmpeleNsAeTCA XOJIA
obmIecTBeHHERIX pecypcoB, HOBepAeMas NpaBHTENLCTBY, TO
CKOpee BCEro OKaXeTcA, YTO 3TH CpPeACcTBa HaMHOro Gonbiire,
9eM KaxIOef A3 Hac XoTel OBl AOIMYCTHTH - H 9€M BCE MEI
mopo3peBayl. OnpocH 06GmiecTBeHHOro MHeEHHA Kak Oynro
moareepxnaaoT 3To. Oxono 80% oONpONIEHHBLIX IpeICcTa-
BATeNedl Bcex KiaccoB OpHTaHCEOro obmiecTBa mpemmiowH
65l, 4TOOW momoxomHLIH Hanor OLUT YMeHBIIEH, H He Ooiee
5% xortema Obl, 9TOOLI OH ObUT yBeymdueH. M1 3T0 Kacaercs
MOXOXONHOTO HAJIOra - eAUHCTBEHHOro 6peMenH, o pa3mepax
KOTOPOro OHH, KaXXeTCA, HMEIOT KaKoe-TO NpHAbIm3uTeBHOe
IOpeACTaBJICHHE.
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Be3zonacnocmo

Her Bago6HO0CTE 0COGEHHO pacmpoCTpaHATHCA 3[eCh Ha-
cYeT BTOpOM Ge3ycloBHOX 3ajavd NpaBATENLCTBA B “MHHH-
MaJIACTCKOM"’ TOCYIapcTBe - 3AIMTH OT BHEIIHEro Bpara.
BMmecte co Bcelt chepoit BEemmmXx oTHomeHHH 3Ty cdepy
clenyeT YIOMSHYTH XOTA OH TONBEO JUIfl TOTO, YTOOK HalloOM-
HATH, HACKOJBKO BeJHEa Ta cdepa NpaBHATENLCTBEHHON
IeATeNILHOCTH, I'le MPaBHTENLCTBO HE MOXET OLITH CBA3AHO
CTPOTHMH NpaBHJIaME (HE MOXET Jaxe HAImpaBIATHCA
BHOGOpDHBIM cob6paHHEeM) H rAe HCIOJNHHTEILHOM BIACTH
IOJDKHBE OHITH MPEAOCTaBlIeHH MIMPOKAE MOJHOMOYHA. 31ech
YMECTHO HANOMHHTb, 4TO HMEHHO NOOYXIeHHEe CHENaTh
NEeHTPaJIbHOE IPaBHTENLCTBO K4aK MOXHO 60Jiee CHJIBHHIM B
€ro OTHOIIEHHSX C QPYTHMH CTpaHAMH IIOCTENIEHHO IIPHBEJIO K
TOMY, 9TO NPaBHTEJILCTBY BpPYYald MOJHOMOWYHS, KOTOPLIE
ropasno 6Goinee 3¢dpdexTHBHO BHIONHSIA OGH MeCTHHE H
perHEoHaJILHLIE BJIACTH. YTpo3a BOMHEL - BOT 9TO OBUIO riias-
HOM mnpmymHONX Bce Oonpmedt meHATpanm3amum BiaactH. Ho
OIacHOCTh H3BHE WIM YTpo3a OyHTa - He eIWHCTBEHHBIE
OITIAaCHOCTH, IPOTHB KOTOPHIX 3}derTABHA TOJLKO OpraHH-
3amus, HaJeJIeHHas NpUHYIUTENbHON BiacThio. Exsa nu kTo-
HHOYOb CTaHET OTPHIATh, 9TO TaKas e OpraHM3am|s Oyner
6onee >bdexTHBHA B CiTy9ae HaBOJHEHWA, 3eMIIETPACEHHSA,
SImAAeMHll H DoAoOHEIX cTHXHAHLIX OencTemif - ANA Tpen-
OTBpaIlleHHs HJIH JIAKBANANAH HX nocieacrsmii. S rosopio o6
3TOM ONATH IJIA TOro, YTOOHI emie pa3 HaODOMHHTH 00 3TOM
IOBOJAE B IOJIE3Y IPAaBHTEILCTBEHHOTO KOHTPOJIA HajJ MaTe-
pHANIBHBIMA pecypcaMH, KOTODHE NOPaBHTEJIBCTBO MOXET
HCIOOJIb30BaTh, KAK MOXKEJAeT.

Ectb ® eme oxaa cdepa, roe 40 HCTOPHYECKH HEOABHETO
BpEMEHH B IPAaBUTEILCTBEHHLIX YCIYTaXx He OLUIO HYXOBL:
cpepa commampHOrOo cTpaxoBammi. Ho BoT paspymmumchk
MeCTHbIE KOMMYHAJIbHBIE CBA3H MEXIY JIOOLMH, H OKasa-
JIOCh, YTO B OTKDRITOM, Ype3BhIYafiHO DOJBIKHOM obImiecTBe
BCE BO3pacTalollee 9HCIO mofAedl yke He MOXET B Ciydae
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Hey#aYd [oJIaraTsCA HA IOINEPXKKY H IOMOIIb KOHCOJH-
IApOBAHHMX rpymr. Ilpo6iieMaTHYHBIM CTaJ O IOJIOXKEHHE
Tex, KTO IO pasHHIM IOpPHYAHAM He MOXeT obecmevnTh cebe
CpelCTBA K CYNIECTBOBAaHMIO Ha pLIHKEe. JTO - OOJELHRHIE,
CTApHKH, HHBAJHILI, BOOBL H CHPOTH. B 3TOM mOJIOXEHHH
MOXeET OKa3aThCfi KTO YTrOOHO, H C 3THM JIOOA HE MOIYyT
COpaBHTHLCA B OAHMHOYKY. OOmecTBO, DOCTHIIIEE Ompene-
JIEHHOT'O YpOBHS 0JIAarOCOCTOSHMA, MOXET O HHX mo3abo-
THTBCA.

MparManpHLIE OOXOA Ha KaXKAOro, MM, MHaYe rOBODA,
KagoH-TO rapaHTHPOBAHHBIN YpPOBEHb, HHDKE KOTOPOro HE
MOXET OOYCTHTBCA OaXe TOT, KTO caM HE cnocoben cebs
obecneqdTs, OpeIcTaBiseT cobod He TOMBLKO aGCOMOTHO 3a-
KOHHYIO 3aIUATy OT pHCKa, KOTOPOMY HOIBepXEeHH BCe, HO
OOIpoOCTy 00A3aTeNILHLIA 3JIeMEHT oOmecTBa Kak IEJIoro, rue
HHEOWBHI yX€¢ He PacCIYATHIBAaeT Ha HOAIEPXKY Toi MaioX
IpYIILI, K KOTOPON NPHHAMJIEXHT IO poxaeanio. [lockonbky
CHCTeMa NOOIIpAeT HHANBAA OKHHYTH JIOHO CBOEH I'pyIh,
rae OH Mor ceGf YyBCTBOBaThH B 6€30IacHOCTH, TO MOXHO
OXHIATh HEJAOBOJILCTBA H PE3KOro IPOTECTA CPedH TeX, KTO
cnepBa IOJB30BaJIcA GiaraMm cBoGoabI, @ 3aTeM oKasaJica 6e3
IIOMOIIHA, Be 1m0 CBOelf BHHE JIMNIMBIIACH 9aCTH HCTOYHHKOB
CPeICTB K CymiecTBoBaHm0.!3

K HecuacTr10, CTpeMIIeHRE IPEAOCTABATE eQAROO0Opa3HOE
MEHAMaJIbHOEe ofecliedeHHe BCEM TeM, KTO HE B COCTOSHHH
mo3aboTaTECA O cebe caM, OKa3ayoch TECHO CBA3AHO C CO-
BEpIIEHHO HHON nenblo, 2 HMEHHO C Tak Ha3bIBAEMHIM
CnpaBeIABLIM pacCIpelesIeHHeM AOXOAOB, YTO, KAK MLl BH-
Jemma, o6opatmBaeTca NONMLITEAMA rapaHTAPOBATHh HHAHBHIY
TOT XM3HEHHLIA ypOBEHL, KOTOPOrO OH ORHAXIH HOCTHT.
Taxas rapanTHA €CTh, B CYIUHOCTH, NpHBIIErHsA, HOO ee
HEBO3MOXHO IpeIOCTABATh BCEM, a 3HAYHT, HIAHCH oO6oi-
JEeHHBLIX YMEHBIIAIOTCA 32 CYeT IPABANIErAPOBAaHHLIX. Ecim xe
HYXHEIE IS 3TOTO CPEACTBAa AOOLIBAIOTCA C MOMOIUBIO Ha-
J10roo6JI0XeHAd, TO 3TO Aaxe ob6opadmBaeTCs BO3pacTaHHEM
HEpaBeHCTBA BhLIIlle YPOBHA, HeO6XOAMMOro A1 HOPMAJILHOTO
(YHKIAOHAPOBaHHUA pLIAKA. B caMoM fene, B OTJIHYHE OT
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CJIy4asi, KOrfa NeHCHH WIH HOCO6HA MOXIWILIM, 60JILHEIM WIH
3aBHCHMBLIM JIOAAM BHIUIaYmBaeT paboromatens (kax Onl
BHOCS OTCPOYEHHYIO IUIATYy 38 TPYyJ) HJIH CTpaxoBas Kacca
(B3HOCKH B KOTOpYIO BHIUIaYHBAACh AOGPOBOJIBLHO HWIH B
o6s3aTeIbHOM NOpPAIKE), OPH ''CHpaBeIMBOM paclpenesie-
HAA JOXOHOB” BO3HHKAET CHTyanWs, OpA KOTOPoH yxon
9eJIOBEKa C BHICOKOOIUTAYHBAEMOM JOJDKHOCTE HE BIIEYeT 3a
co60l0 NOHHXEHAS BO3HArpaxXJcHHA, IOpHYEM pa3HANA
BO3MemaeTc B3 OoOmecTBEHHRX (POHAOB H SBIACTCA YHCTOH
HanOaBko# k 3apaboTaHHOMY.

Jaxe eci DpA3HEAIOTCA IPETEH3AA KaXJOr0O rpaxaaHAHa
Ha HexHdt ypoBeHb obecmedeHHMS, 3aBHCAILEro OT oOmiero
61arococTOSHHEA CTpaHH, HY)KHO OOMHHTh, 49TO VI 3TOrO
9acTh pecypcoB CTpaHBlI IPAXOAMTCA NEPEBECTH B KOJUIEKTHB-
HYI0 COOCTBEHHOCTB, 9TO HE corjiacyeTcs C Haeelf OTEpHTOro
obmecTBa B co3maeT cepbe3nble NpobiaeMul. BoT mogeMy 3To
IPOACXOMHUT.

OueBHIHO, 9TO B JOJIrOCPOYHOM IEPCIEKTHBE COBEPIICH-
HO HEBO3MOXHO obecHneddTh NONMXKHBEIA H OXAHAKOBBIH
MHHEMYM I@OBCIOOY H IUIA KaXJOro; II0 MeHBIIel Mepe,
6oraTele CTpaHEI HE YIOBJETBOPATCA TeM, 9TO HX Ipaxnaa-
HaM TrapaATHPYIOT Takol ke ypoBeHb, Kak BceM. Ho 3akpe-
IMHATH 33 TpakJaHaAMH OTHAX CTpaH ypoBeHb 06oJiee BLICOKHIA,
9eM OPHHAT NOBCIOAY, 3HAYHT CHeJaTh HX NOPHBAJICTH-
POBaHHRIMHA. JTO C HeOoOXOOMMOCTBIO IOBJIEYeT 3a co60X0
orpaHHYeHHA Ha CBOGOHOE NBIDKEHHE JIroel Yepe3 rpaHUIbL.
Koneuno, Takoe cBo6omHOEe NBHKEHHE JUMHTHPYETCA H JIpY-
TAMH coo0paXKeHHAMH, HAallpEMEp CYIeCTBOBaHHEM HAIMO-
HAJIbHLIX H STHAYECKHX Tpaaunii (B 0coOOeHHOCTH Tpaaumuit B
BOCIpOHA3BOICTBE BaceleH:s). KcraTth, TYT ecTh m obpaTHas
CBA3b: TPAJHMIMA COXPAHAIOTCA TeM JOJbIlEe, 9eM HOJIbIle
COXPaHAIOTCA OTPaHMYeHHA Ha MATpamuu. IIpmxommTca cum-
TaThCA C HEyCTpPAaHHMBLIMH 3JIEMEHTAMH JXXH3HH, KOTOphIE HE
IONYyCKaloT YHHBEpPCaJbHOIO INpHEMeHeHHAs aAGepalbHLIX
NPAHIMNOB H MOJIATHYECKOH NpakTHEKH. DTO HH B KOeM
caydae He obecneHHMBaeT Hamly apryMeHTamdio. JTO JIMIIb
HaIlOMHHAeT HaM, 4YTO Takue JAOepasibHble NMPHHOHUILI, Kak,
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HaIpAMep, IPHENAN TepIEMOCTH, IPAMEHAMEI TOJIBEO K TEM,
KTO caM pa3jeifeT 5TH IPHHOEOK. 10 Xe caMoe BEpHO B
OTHOLIEHAA HEKOTOPHIX MOpalbHBIX mpHEMEHOB. Hen3bex-
Hbhle HMCKIOYEHAS H3 [IpaBWIa HE ONPaBALBAIOT OrpaHAYH-
TelnbHOX NpakTHKHE TaM, I'le NPABATENLCTBO IO JOTOBOPEH-
HOCTH C OOIIECTBOM HMeeT BO3MOXHOCTh IOCTOSHHO Clie-
IOBaTh MOpAaNbHLIM IPHHITHIAM.

Mu He GyaeM 3aech BXOOHTh B TEXHHYECKHE JETANH CO-
IJIaNIeHds O *’COMAAILHOM CTPAaXOBaHAHM'’ M ammapaTta ’’coId-
aILHOrO CTpPaxoBaHHA'’, HE HapyHIalOmMX PHHOYHOIO Mexa-
HA3Ma H JHYHRIX cBoGoxm, m6Go yxe chenmayma 3To B ApPYroH
pa6ote. (¥

Mononoaus npagumeavcmaa Ha
obwecmeenHvie cAyHCObL

HiMeroTcs aBe oveHb BaxHBIe Cchephl YCIYT, KOTOpLIE
6nUm MoHOmOJNMeHl (WM mpeporaTHBON) IpPaBHTENLCTB Tak
IOJITO, 9TO Temeph 3TOT NOPANOK pacCMaTpHBAaeTCA Kak
HeoOxoamMbIf H ecTecTBeHHBIN, XOTA HH YCTaHOBHTH €ro
3aKOHHLIM IIyTEM, HH JIAKBHIUPOBATL HAKTO HHKOr[a He
ORITAJICA. DTO - HCKIIOYHTENLHOE IpaBO IPaBHATELCTBA HA
SMHCCHIO AeHer H Ha NoYTOBbe yciIyrAa. OGe 5TH MOHONOJIAH
BO3HHKJIH He IUIA yAoOCTBa HapoAa, a JIAMIL JJIA YKpeIUICHAS
BIACTH IpPaBHTENLCTBA. B pesynbTaTe Hapod oOCIyXHBaIOT
HaMHOTO XyXe, YeM 3TO BO3MOXHO. BoJjiee TOro, HeHexXHas
MOHOIOJIHA MOJBEpraeT PECKY HHIUBHNA B €r0 IOBCEXHEBHLIX
ycwmax qo6HTE cebe cpeicTBa K CYIECTBOBAHHIO. DTOT PHCK
TeCHO CBA3aH C IIOJIATHYECKAM KOHTpOJIEM Haj JeHbraMH, B
00IIeCTBEHHOCTD, eci| O eif 3T0 030, OBICTPO HaNUIA
65l cnoco6 ero mIpegOTBPAaTHTE.

O mouroBoif MoHOmoymHu (kotopas B CIIA pacnpoct-
paHseTCA JIANIL Ha JOCTABKY IIACEM) MOXHO CKa3aTh OJHO: €€
CyliecTBOBaHAEe OOBACHAETCA HCKJIOYHTENHLHO >XXeJaHHEM
IOpaBHTEJILCTBA KOHTPOJHPOBAaTh OOMIEHHe MeXOy rpaxnaa-
mama.(' He mpaBHTENBCTBO CO3ATO OYTOBYIO CIYXO6Y: 3TO
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CO3JIaHMe 9YacCTHON HMHAIMMATHBH OLUIO MOIPOCTY HPHCBOEHO
npaBATENLCTBOM. IIpaBHTENBCTBO HE CHENAN0 HOYTOBYIO
cryx6y sryyme. ITouToBas ciryx6a He craysa A OpaBATENb-
cTBa OOXOOHONK. B mocnemnee Bpemsa oHa Bce Gonbmie ferpa-
IApYeT, CTaHOBSCh He TOJBKO GpeMeHeM IS HAJIOrOIUIa-
TeJbIIAKa, HO H noMexoi mia Om3meca. O6GHapyxuB, 9TO
IpaBHTENLCTBO - CaMbii yA3BEMBIA H3 paboTonaTteneif,
npodcoro3nl B roCyJapCTBEHHWIX YYpeXISHHSX OpHOOpe-
TalOT BCE BO3PaCTAIONIYI0 BJAcTh Hajx OOIIECTBOM: OHH
MOTYT II3HTaXHPOBAaTh BCEX H KaXAOro, mapammsys o06-
IecTBeHAYHO XH3Hb. Ho B momMmMo 3a6acTOBOK IpaBHTEINb-
CTBeHHas NO4TOBaA ciyxba craHOoBHTCA Bce Oosee peanbHOM
moMexoif 1A 3¢¢pexTHBHOrO HCHONB3IOBAHHA PECYPCOB.
CymiecTpyeT HeNulfi pAN CEephE3HBIX BO3paXKeHHNM NIPOTHB
MOHONIOJH3aIAA NpPaBUTEIbCTBOM NIOYTHI, TPaHCHOPTA,
CpeICTB CBA3H H 3HEprocHalXeHHMA; X HX pacCCMOTPEHHIO MEI
obpaTHMCSA MO3Xe.

ITpo6nema xe HeHEXHOH SMHACCHH CIHMIKOM CJIOXKHA JUIA
Toro, 94To6H ee MOXHO OBUIO paccMOTpeTh 3[eCh C IOIO-
Garomeit nommoroit.'® JIns momEMamEA mpoGieMH HyXHO
m36aBATHCA OT rITy60K0 YKOPEHHBIIAXCA IPABLYEK H BCEPBE3
mepecMOTpeTh TeopHIo AeHer. Ecim oTka’aThcA OT mpaBH-
TENBLCTBEHHON MOHONONHMH H NOOYCTHTh KOHKYPEHIHIO He-
CKOJIbKAX BaJIOT, 3TO JIMIIb HOWAET HA MmONB3y TOM camoi
SMHMCCHOHHON JAeATeIbHOCTH NIpaBHTENILCTBA, KOTOPO# - B
YCJIOBHAX MOHODOJIHH - MPaBHTEJILCTBO BCErAa 3JIOYNOT-
pebnser mna obMmama rpaxman. Ho riasHoe XOCTOHHCTBO
OTEa33a OT MOHOIOJIAA COCTOHT B TOM, 9TO 3TO HOTpebyeT oT
OpaBATENHCTBA IUCOMIUIMHLI, CTONH HeoOXommMod B jene
SMHCCHH JeHer, - €CJIA, KOHEYHO, IPaBATEILCTBO HE XOYeT,
9T06K ero BaymoTa ObUIa BHTECHEHA ApYroH, Gosee TBepmoi.
Toraa rpaxxaaHWH CMOXET B CBOHX €XEIHEBHBIX OIlEpaIHAX
NOJIL30BaThCA NPHBHIYHBIMH €MY HEHEFaMH, KOTOPbIM OH
Temepb BIOJIHE MOXeT AoBepATh. C Ipyroi# cCTOpoHBI, IpH
HaJIAYHHA KOHKYPEHTOB IPAaBHTEIBCTBO HE TOJNHKO IepecTaHEeT
HaHOCHTH ymiep®6 3KOHOMHEE H OIpPaHHYEBATh CBOGoay
HHIABHA, OHO BOOOINE JIMIMIATCA OMHOrO H3 TIJIaBHBIX
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HHCTPYMEHTOB CBOeil 3KCHaHCHHA. MHICIL O TOM, 4TO YCIYTH
rocynapcrsa HeoOXONHMEI IS 3alIATHL JEHET, IO CYIIECTBY
B370pHa. OT (AEIMIMBOMOHETYAKOB AEHLIH 3aM[AIIAET 3a-
KOH. Bo Bcex OCTaJbHBIX CiIy4YasX, €ClIM JE€HbIH H HYXHO
3aI[AIATh, TO JIANIL OT Yrpo3nl, HCXOAAIIeH OT caMoro mpa-
BHTeNbCTBA. IIpaBATELCTBA HCKYCHO HAIIPABJIAIOT HETOBOJIL-
CTBO HapojJa Ha 3KCIOPTEpOB JEHEr, a TakXe HAa IPOA3BO-
IATeNIel TOBapoB, BHIOJHAIOIIAX (PYHENHIO AEHEr, - MEXIY
TeM HMEHHO 3TH JIIOAH CIYXaT OXpaHe HaAOHANBLHON BaJIO-
THI. Ec/IA M IO3BOJATH meNaTh cBOX paboTy cBo6oaHO, OHH
BLIHYJAT NIPaBHTEJNLCTBO NOANEPXHBATh '4YeCTHHIE IEHBIH.
BamoTHHA KOHTPOJE H TOMY HONOOHHIE BENIA TOJBEO
OOMOTa}OT NPaBHTEJLCTBY NPOAODKATE NAaryOHyI0 ONpakTHKY
HevecTHOH KOHKYpEHIIHH C HapOIOM 3a pecypchl; HMEHHO C
3TOH HeJbI0 JIeHbIH H BBITYCKAOTCA B YOOOHMX VI rocy-
JApCTBa KOJHAYECTBAX.

Hugagpx ocHOBaHMA HE HMeET YCIWIEHHO HacaXXIHaeMbIii
mip o0 TOM, 4TO B mpexenax oxHoH TeppHTOpHHE 6ynro Onl
JOJDKHa IMpKYJHpOBaTh ONHA BAaIOTA H eXHHOOOpa3HBIe
3aeMHBHe 6yMarm. Bo3MoOXHO, TpaBHTENLCTBO HEKOraa
BLIIOJIHAIO IOJe3Hylo GYHEOMIO, MOQAEpPXHBAaA CTaHIApT-
HLIA BeC H YACTOTY MOHET, - XOTA H C 3THM HEKOTOpPKIE
COJIMIHBIE YaCTHbIE KOMMEpPCAaHTHI COPaBJIsUTACh He Xyxke. Ho
KOrJla MOHapXHd 3aXBaTHIH YeKaHKY MOHETLI B CBOH PYKH, 3TO
6LUTIO cAenmaHO I TOro, YToObl MOJAaBHTHL MECTHBIX ¢eo-
IaJoB H JOCTaBHTH CBOE H300paieHAe HA MOHETaX B CaMbIe
yIOaJieHHbIE YTOJKA HOMHHAJILHO NOIBJIACTHOW HM TEppH-
TOpHH: IOYCTh TaMOIIHHME XXUTEIM 3HAIOT, YbH OHH HA CAaMOM
ZeJie IOINAHABLIE. BIacTHTEM M AX HACJIEIHAKH GeccTRIIHO
3JI0yIIOTpeOIANIA 3TON NpeporaTHBOM Kax HHCTPYMEHTOM
OpHHYyXaeHAA ® ofmama. B mocnenyiomeM MoManuaBas
mepeAada mpaBa YeKaHHTh MOHETY IPH NPOH3BOJACTBE HOBBIX
($opM JieHer POH30IUIA HCKITIOYATENLHO B HATEPECAX BJIACTH
# $HHAHCOBOX MAIIMHE]; HAKTO IPH 3TOM HE JyMaJl O IOJb3e
Hapojaa. bpuTanckoe mpaBATENLCTBO mepenalio B 1694 romy
JIeHeXHYI0 MOHOMOJIAIO (HECKOJLKO, BIPOYeEM, OrpaHHYeH-
Hy10) AHrmmickoMy 6amgy, noroMy 49to 6aEK Xymma 3Ty
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MOHOIIOJIAIO, @ He N0 coobpaxenasaM obmiecTBernoro Giara.
Hnmo3ns, 6yaTo rocynapcTeERas MoHomomA obecneudT
CTpaHe JIYYIIyIO BAJIOTY, 9eM PLHOK, HallpaB/isJIa pa3BHTHE
BCEX JNEeHeKHBIX HHCTHTYTOB. Ha camMoM xke nene BiacTh
NIPaBHTEJICTBA B 3MHCCHH JA€HET, €CJIA OHa He OrpaHMYeHa
KaKAM-JIA60 aBTOMaTHYECKAM MEXaHA3MOM BPOJE 30JI0TOr0
CTaHOapTa, HCIOJB3YETCA IUIL TOro, 4ToOn o6MaBLIBaThH
rpaxnaH. YICTOpHA CBEIOETENLCTBYET, 9TO HA OJHO IpaBH-
TEJILCTBO, paclojiarabliee HENOCPENCTBEHHMM KOHTPOJIEM
HaJ Ka3HOM B TeYeHHe EKAKOro-TO BPEMEHH, He OTEA3aJIOCh
oT 3soynoTpebnernit. Y Bac me 6yAeT HafleXHBIX JEHET, €C/H
y xoro-EEOyas He Oymer mpaBa npemiaraTb HaM JIYYIlHE
JIEeHLrH, YeM OpejiaraeT mpaBHETENLCTBO. [Jo Tex mop, moka
rpaxzJaHe He MOT'YT OTKa3aThCA OT OHIHANLHON paBHATEIE-
CTBEHHOH BAIOTH, IPaBHTENLCTBO OYAeT BHOBL H BHOBB
nprberaTh X mopdYe AeHer, OpHEYEM OymeT HenaTh 3TO B
NOJIHOM CO3H3aHHH CBOed mpaBOTH, H60 OHO o6ombmaerca
MBICJIBIO, 9TO MOXeET (a 3Ha%HT, H JOJDKHO) PENIMTH NpobiieMy
6e3paboTHI ¢ OMONIBIO 3MHECCHOHHLIX MamHHNyJsamaif. OT
Taxo#f meHexHON dumocopuH Jerxko mepexoAAT K BLIBOOY O
TOM, 9TO BoOONIe He CYNIECTBYeT aNbTEPHATHBH IUIAHOBOM,
WIH TAPEKTHBHON, 3KOHOMHKe. PaszymeeTcs, ONKIT MOKa3bI-
BaeT, 4TO MHQIIAMMOHACTCKAA NOJIMTHEA CKOpee IOPOXIAAeT
6oxe3ns, YeM neunT ee. OHa yMEHBIIAET HA KaKOe-TO BpPeMS
Ge3paboTAmy, HO - meHO# eme GonbmieX GespaboTHmul B
Cymymem.

ITogobmyio xapTERy MH o6HapyxuBaeM H B IpYTHX
cryx6ax, KOTOph€ NIpaBATENLCTBO, B OCOOEHHOCTH 4epes
MECTHBIE BJIAcTH, B NpHHIHUIE MOXeT obecnednTh c¢ 60Jb-
oo 3¢dexTEBEOCTRIO, HO, Oyay1H MOHONIOJHCTOM, 3JIO-
ynoTpebnser, 6yKBaJIbHO He MOXET HE 3JI0yHOTpeOadaTh Ha-
pOIHLIMA AeHbraMa. ITpa 3ToM 310ynoTpebieHde npAEAMAaET
B OCHOBHOM (OpMY, HECKOJILEO HEOXKAAAHHYIO WA 60JIb11mMa-
CTBa: MOHOIIOJIMCT BMECTO TOrO, 9YTOOLI BRIMOTaTh Ype3Mep-
HYIO IUTATYy 38 YCIYTH (9ero ¢ HEKOTOPHLIM OCHOBAHHEM XJIET
HAJIOTOIUIATEILIIMEK), BeNeT HeJI0 He3KOHOMHAYHO, C YORITEOM.
MoHomonmA Ha TpPaHCOOPT, CBA3b H 3HEPTHIO HE TOJNBLEO
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OpPeNOTBPAIIAIOT KOHKYPEBIHIO: OHH YCTAHABJIHBAIOT TAPH-
¢nl, pPyKOBOACTBYACh HONHTHYECKAMH COOOpaXeHHAMH, B
9YaCTHOCTH COOOpakeHHAMH paBeHCTBA, YTO BeAeT, HANpH-
Mep, K TaKHM #BJICHHSM, Kax HCYJACPXHMOC pa3pacTaHHE
ropozoB. ITocnenHee CTAHOBHTCA Hel3 6 XHRLIM, 6CITH KaXKIhIM,
B KaKOM OHI JaekOM H TPYAHOAOCTYIHOM MECTC OH HH XHII,
[OJIy9aeT IPaBHTCIILCTBEHHYIO YCIYTY, HE3aBHCEMO OT H3-
JcpXkeK Ha Hee, IO TOH Xe NEHe, 4TO H B IUIOTHO 3aCENCHHOM
ropone.

C apyroif CTOpOHH, OpocToM 3ApaBLIf CMHICT MOACKA3K-
BaeT, 4TO OIPaBATENIHCTBO Kak caMblii 6oJpmol noxynmatens B
HHBECTHTOP, K TOMY XK€ B 3HAYATEIHLHON Mepe He3aBHCHAMBIN
OT IOJIOXKEHHA Ha pHIHKE KalATaNa B He oOfA3aHHLIA Bcerza
paboTaTh ¢ NpAGLUTEIO, IOJDKHO PacHpeNeATh CBOH pacXOmbl
BO BpeMCEHH Tak, YTOOH BCTYNaTh B HIPY, KOr'la 4acTHHIE
KaIHTAJIOBJIOXKCHHS MafaioT, H TakEM o0pa3oM HCIONL-
30BaTh pecypchl Ui OOIIECTBEHHMX KamMTAaJIOBJIOXKEHHIf C
HAAMEHBIIAMHA H3/IepKKaMA H HambGoiybmed monp3of mia
obmecta. OTHAKO 3TOT CTAphIi penenT IpAMERAeTCA PeOKo -
Jiaxe Temeph, KOr/a ero NOJAepPKABAcT He MaJleHbKas Ipymna
TeOpeTHKOB-3KOHOMHECTOB, KaK paHbIlIe, a KOrJa OH CcIOeNajca
monyiaspHEBIM. JTO 06BACHAETCA NpHYAHAMH aJAMHHHACT-
PaTHBHOI'O H IIOJIATHYECKOrO CBOACTBA.

B 4eM npakTHYeckas mpobiema? B ToM, YTO6H H3MeHe-
HAA B IOCYJAPCTBEHHBLIX KaIMTAJIOBJIOXEHUSX 6nUm IocTa-
TOYHH 0 MacmTabaM H OBICTPOTE, €CIA yX HM OTBOIHTCSA
pois crabmmiaTropa. Ha nere xe rocynapcTBO-HHBECTHTOD
JeficTBYeT Tak MeIUMTENLHO, 9T0 IOCYJapCTBEHHBIEC KalmHTa-
JIOBJIOXEHHA NPHEHOCAT 6oJybmIe Bpena, 4eM HOJb3HW. YTOOH
3Toro He GBUIO, HYXHO COCTAaBJIATL IpPOrpaMMy [OCydapcT-
BEHHBIX KaIMTAaJIOBJIOXKEHANR 0coOLIM o6pa3oM, AMEHHO Tak,
4TO06K HHTEHCHBHOCTH KaIHTAJIOBNOXEHHN MOXHO 6LUTO OB
MEHATh B 09e¢Hb KopoTkmi cpok. CpeHAN ypoBeHEL KaATAIO-
BJIOXKEHHH MoJDkeH OWTH yCTaHOBJIEH Ha 5-7 JIeT BOEpend, HO
3TO0 AokeH OwTh EMeHHO cpemEdif yposeHb. Ilombaysce
aBTOMOOHJIEHBIM JXKaproHOM, Ha30BEM 3TOT YPOBEHb TpeTheil
cEopocThIO. LIeRTp ynpasiieHEAs MOXET PEIIATH HOBLICHTH €€
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Ba 20% mm 40% - no YeTBepTOl WM nATON CKOPOCTH, HIH
yMeEsnmTs Ha 20% wm 40% - o BTOpOM Wi mepBoi.
Kaxquit xemapTaMenT B OTACH JOJDKCH 3HATH, ITO MY, BO3-
MOXKHO, HOPHAACTCA NpHCmocaGiMBaThCA X 3TOMY ICpeKImO-
YeHHIO CKOpOCTel, mepeHOCA aKNeHT HAa TC BHMK HEATEINb-
HOCTH, TAC H3JEPAKEKH OT NEpeKmovcHANA OyayT HAHMCHB-
[OIEMH, B 0COOEHHOCTH %€ Tya, IJie BRHATPLII OT BPEMEHHOTO
H300MIAA WM HEXBAaTKH JIOACKAX H APYTHX pecypcoB Oyner
HanGompmmM. Tenmeper ACHO, KaK TPYQHO COCTABHTh TAKYIO
OporpaMMy - H Kak MHI €lle JajiekH OT IpaBHTEIbLCTBEHHOX
MAaIIMHK, cIoco0HOM BHIIONHATE Takylo paboTy.

Hugopmayun u obpasosanue

OT1HEX obnacrelf MM ToXe KOCHEMCS O9eHb XpaTko. YHTa-
TeJIb HalieT MOJIHOE HX pacCMOTpeHHAe B GoJlee paHHAX MOHX
pa6orax.(!”

Cdepa mapopManun B cpepa oOpa3oBaHAA CMBIKAIOTCH.
Heo6xoaquMoCTh rocyJapCTBEHHBLIX PacxofoB B 00emx 3THX
chepax apryMeHTHpYeTCcA HOX0xHM o6pa3oM, HO HHaYe, YeM
B CJly¥ae MaTepHAILHLIX obmiecTBeHEHX Gnar. Madopmamas
" 06pa3oBaHBe MOTYT GHITH IPORAHK ONpeAeeHHNM MIOAIM,
KOTOpPRIEe YacTO NOHAYaJy HEe 3HAIOT, YTO 3TO MOIJIO OH IaTh
HM TIpEHEMYIIECTBA - M YTO BMECTe C HAMH OT 3TO¥ mpozaxh
OpeAMYIIEeCTBa MOTYT HOJIYYMTH H ApPYrHE JOIOOH. JTO, Ha-
OpHEMEp, OYEBHOHO B Ciydae TeX 3HAHHNA, KOTOpHEe HeoOXxo-
JAMbI HHAHBHIY, 9TOGH IOMIHHATHCA 3aKOHAM H IPHHAMATH
yiacTHe B JeMOKpaTHYecKo# mpomeaype. OgHako pHIHOK,
6yayds omEEM H3 caMhX 3)p¢eERTHBHHX HHCTPYMEHTOB
nepenayd HEGOpManmH, 6ymeT Bce xke CIpaBIATECA CO CBoel
3ajgavedf emie JIy4mre, €CIH IOOCTYH K HEKOTOPHIM BHAAM
mHbopMmamun 6yneT GeconaTHRM. 3HaHHe, MOJE3HOE UIA HH-
IMBAZA H €ro JeATeNIbHOCTH, HAKAIUIABACTCA TAKXE B IIpO-
necce paboThl IpaBUTENLCTBA, IPEMEPOM 9eMY MOTYT CIY-
XHTHh CTATHCTHEA, 3eMeJIbHEIA KagacTp B T.I. M Bce xe THX
coobpaxennif HegOCTAaTOYHO, 9TOOHLI HOBEPHTH pPacIpo-
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cTpaBeHde mHGOpPManHA NpapATeNLCTBY. HEEKTO H3 Hac He XO0-
Ten OB, BepOATHO, MOBEpHTH IPaBHTENLCTBY pacIpocTpa-
genme HoBocTeid. Co3maHAe rocyAapCTBEHHON MOHONIOJIHMA Ha
pagdo B HEKOTOPHIX CTpaHaX - BO3MOXHO, ONHO H3 CaMBIX
ONACHHIX HOJIMTHYECKHX penleHWH Hamero BpeMeHA. HHOTKY-
Ja He CIEAYeT, YTO NPAaBHTEJLCTBO CIPAaBJISETCA C pacmpo-
CTpaHeHAeM HH(popMamuH Jy4mie Bcex. EcTh omacHOCTB, 9TO
opubapas 3Ty paboTy X pykaM, OpaBATEILCTBO MEIIAET ApY-
I'EM Jenatsb ee myqme. M, oxHako xe, 3aTpyOHATENBHO 6BUIO
6Ll yTBepXIaTh, YTO IPaBHTEJILCTBY BOBCE He CIeAYeT BMe-
IUABATHCA B 3TO IeNo. PeanpHas mpobieMa COCTOHT B TOM,
49TOOH OmpeleNTh, KAaKOBA NOJDKHA OLITH Mepa ImpaBHTENH-
CTBEHHOTO Yy4YacTHA B HHpopMammoHHOH ciryxbe.

Yrto xacaerca oOpa3oBaHHA, TO y9acTHe B HEM IIpaBH-
TeJILCTBA ONpPaBALIBAETCA TeM COOOpa)keHHeM, 9YTO HOETH ele
He OTBeYaloT 3a cebA H, CIeJ0BaTeNbHO, He 3HAIOT, YTO HM
HyxHO. OHH Takxe He KOHTPOJHMPYIOT PecypChl, KOTOpbIE
Morim 6H ymoTpe6uTh Ha npHoOperendme 3HaHuii. Kpome
TOTO, pPOJHTENIM He BCEraa rOTOBHI BEJAJLIBATE B 06pa3oBa-
HHe HeTedf JAOCTAaTOYHO CPeACTB. BHITOABLI OT 3THX IO BH-
IEMOCTH 3(heMepHBIX BJIOXKEHHH YaCTO HENOCTAaTOYHO HATJIAL-
HBI, 0COGEHHO IO CpaBHEHHIO C BLITOAAMH OT BJIOXEHHH B
HeuTo GoJyiee MaTepmanbHOe. Tax OOCTOHT HeNo ¢ OETHMH.
YTo xacaeTcs B3pOCIBIX, TO 31eCh YTBEpXaaercs, 4To o6paso-
BaHHE IIOMOraeT HM NOHATh MX COOCTBEHHBIE BOZMOXHOCTH H
cunocobuoctn. Wuavye roBopsi, mpexmosiaraercs, 4TO €C/IH
HHOABHOY OKa3aTh [IOMOIUL Ha IEpPBLIX CTAIHSAX, TO AANbIIe
OH caM NPOSBHT HHHIIMATHBY U Pa30BLET CBOM MOTEHIHAIL.

Be3ycioBHO, JOBOABI B MOJNE3Y IPABUATEILCTBEHHOTO (-
HaHCHpOBAaHHA IO KpaifHelf Mepe HavyalmbHOro o6pa3oBaHHA
IOCTaTOYHO CHUIBHBL. Ho 3TO He 3HAYUT, YTO IPaBHTEILCTBO
IoJDKkHO o0nanaTs MoHomo el Ha o6pa3osanme. Ecm ocra-
BHATh B CTOpOHe IpobneMy yriry6jieHHOro mpocdecCHOHAb-
HOro oOydYeHHA, TO IPUMEHHTENLHO K 00mieMy ob6pasoBammio
OGonpoIre IpeHMYIECTBAa HMeEeT CHCTeMa, NpeaIoOKeHHas
MunrosoM ®prmmanom.'® Mel ropopmiz o Helf paHbILE,
Telepb Xe€ JIHIIL BKpaTOe HAOMHEM €€ CyTh: OpHIMaH
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mpeaiaraeT BHIABaTh POOHTENSM TAJIOHH, KOTOPHMH OHH
Mormm 6nl IIATHTH 33 06pa3oBaHEe CBOHX AeTel, BHOHpas
Ins HAX mEody. Ha mpakTHke BHIGOp, BepoATHO, Oymet
OrpaEH4eH IIKOJIAaMH, YIOBJIETBOPAIONIAMH HEKOTOPHM
‘MAHEMAJILHWM TpeGOBaHHSAM; KpOMe TOro, HE BCE IIKOJIL
MoxHO 6ymeT omnaumBaTh TanoHaMH. IIpH BceM TOM 3Ta
cacteMa OymeT Bce ke HaMHOro Jy4dme JooGoi#t mpyroi
cAcTeMH 00Opa3oBaHHAA, HaxonAmlelicA NOA HOJHLIM IpaBH-
TeILCTBEHHWIM KOHTpoJseM. [1Ipa cucteMe OpuiaMaHa poaaTe-
JI OOJIy9aT BO3MOXHOCTb, €CJIH 3aXOTAT, IUTATHTH AOIOJIHHA-
TeNnbHO 332 TO 06pa3oBaHMe, KOTOPOE HOKAXKETCA MM IIpemmo-
YTHTEIHHBIM.

B mpodeccroranzEOM 06pa3loBaHME BO3MOXHO APYTOE.
CTyZneHT HaXOOHTCA yXe B TOM BO3pacTe, KOrixa OH MOXeT
BecTH ce0Gsl OTBETCTBEHHO, H B 3TOM ClIydae pa3yMHa CHCTEMA
3aiiMoB. VX mpmpaercs BO3BpamaTh, KOrAa BuepallHHH
CTYEHT HavHEeT MOJYYHATh AOXOX OT CBOero obpasopamms. C
TakKAM NOpeRiokeHHeM BhIcTymui Pwvapn Kopmrosmwn; emy
IpPHHAUIEXHAT HIeA CO3NaHHR obObeamHeHHOro (HOHOA IOMO-
i crypeatam.

Hpyzue saxcHvie npobaemul

YnomsaeM Tenepb 6erjiio 0 HECKOJILKMX APYTHX IpoOiie-
MaX, BaXHBIX IpPH OOCYXIEHHH JIETHTHMHOH IpaBHTENb-
crBerHOM noymTEER. Kax ObITH C cepTHpARaTaMH, 3aBEpAIO-
OIMMH K3aYecTBO TOBapa (BEJOYas JIMIEH3AH Ha HEKOTOPLIE
BHIL! JEATEIHFHOCTH), KOTOPbIe JOJDKHBI BLIIAaBATHCA IPaBH-
TerbcTBoM? He HOMIEXAT COMHEHHIO, 9TO NOTpebHTemO
sierde GpUIO GBI OCYIIECTBIIATH CBOX BLIOOpD, a PHIHOK JIydIle
Oenman 6wl cBoe meno, ecim OHl HecBemymIeMy 4eNOBEKY
HNOMOTaJIA ONpPENCIATL KadeCTBO MpedJlaraeMbIX €My YCIIYT.
Ho coBceM He OYeBHIHO, 4TO IPOOJIEMY OOBEPHA K TOBApy
IOJDKHO peIaTh NPaBATENLCTBO. CTPOHTENBHbIE IPaBAIa, 3a-
KOHBl O Ka4yecTBe MPOJOBOJLCTBHA, CepTHPHEATH Ha Mpo-
¢eccmro, orpaHHYeHHs Ha NPOAaxy HEKOTOPHIX OMAcCHBIX
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TOBapoB (OpYyXHs, B3PHBYATHIX BEIIECTB, AAOB H HADKOTH-
KOB), OpaBmwiIa 6e30DaCHOCTH H OXpaHH 3JIOPOBbA HA NpO-
H3BOJCTBE H B TAKHX MecTaX OOImECTBEHHOro HOJIL3OBAaHHSA,
KaK TeaTpel, CTAQHOHK! H Ip., - BCE 3TO, KOHEYHO, MO3BOJIAET
my6nuKe cAeNIaTh pa3yMHBIA BLIGOD H, B CYII[HOCTH, HEOTAEIH-
Mo oT csobomur Beibopa. Pasymeercs, keJaTenbHO, 9TOGOH
moTpeGATENLCKAE TOBapH COOTBETCTBOBANM OIPENCICHHRIM
HOpMaM, HampAMep, 9To0Ll B CBHHAHE HaBepHsSKa He 6nuTO
CTPHXHHHA, a B MOJIOKE - TyOepKy/Ie3HBIX aJIO9eK, H YTOOK
veJI0BeK, HasnBarommi ceGf BpadoM, AeiCTBATENILHO oOia-
Ian Heobxommmoti koMneTermue. HamnyunmMm o6pa3oM 3To
yHOacTc cOelaTh ¢ IOMOIIBIO OOmMX mpaBmil, OAMHAKOBO
OPHIOXKHAMHX KO BCEM, KTO IIOCTaBJACT COOTBETCTBYIOILHE
ToBapH ® yCHyrd. [IBa cmocoba oCymecTBHTH 3TO IpPEeACTaB-
JITOTCA IPAKTHYECKH meecooOpa3HniME. Bo-nepBrix, MOXHO,
OO-BHOAMMOMY, IJOTOBOPHTHLCA OTHOCHTENHHO YmOTpebsieHms
HAEMEHOBaHH TOBapOB H YCIIYT; BO-BTODBIX, HYXXHO pa3pe-
mIaTh OPOJAXY JIHIIL TOTO, YTO TOJIYYAIO COOTBETCTBYIO MM
cepTEdEEaT. Ho U1 06ecneveHns 3aKOHHOCTH H HOpMAaJIbHOI
paboTH pHIHEA HEO6X0MMO, YTOOK! KaXIblf, KTO BHIIOJHAT
OpeNOACAaHHLIE TpeOOBaHHA, HMeJ IpaBo Ha cepTHdmraT. B
OPOTHBHOM CJIy9ae HOPMAaTHBHHI{ KOHTpOJbL OyxeT, OO
CYLLECTBY, HCIIOJIL3OBATECA IA TOro, YTOOL perympoBaTh
IpeIIOKeHAe, Yero OLITL HE JOJDKHO.

Ocoberno TpymHa mpobiieMa 3Kcnponpuayuu B RPUHyou-
MeAbHO20 é6IKynda. DTH IpaBa, NO-BEIAMOMY, KOJDKHEL OLITE
IpeACTaBJIeHK NPaBATENLCTBY - 0 MeHbIIEH Mepe Wi obec-
OeYeHAA aJeKBAaTHOM CHCTEMH KOMMYHHKaIull; OHH CKOpee
BCEro NpHHAIJICKANH HPAaBATENLCTBY BO BCe BpemeHa.'
Ecym cepa 3TEX DOJHOMOYHHA CTPOro orpaHH4eHa 3aKOHOM
H rapagTEPOBaHA NOJHAA KOMIEHCAIHA Te€M, KTO OKa3hIBa-
eTcA XepTBOM 3TOro mpasa NpaBHTENLCTBA, a AJMHHHUCT-
pPaTHBHLIE pENICHAS HAXOIOATCA IOX KOHTPOJEM HE3aBHCH-
MBIX CYZOB, TO 3TO NIpaBO He CTaHET CYIIeCTBEeHHOM# momMexoi
paboTe prHEa m cepnesHod yrposoif 3axomy. Hemw3s, ko-
HEYHO, OTPHIATH, 9TO 3/1€Ch BOJHAKaeT KOH(JIMKT THOA prima
facie, T.e. MeXIy OCHOBHLIMH NpHHEIHIAMH JHOEpaJILHOrO
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cTpoA B 6e3yCIIOBHHIMA HMIIEpaTHBAMHA rOCYJapPCTBCHHONR MO-
JIATHKH, A 9TO HaM II0KA YTO HE XBAaTaeT TEOPETHYECKAX HIei,
KOTOphIE MOMOIJM O penmTh HpaKTHYeCKHe Ipo6ieMHl B
aTol o6nacTH.

HMeeTca B HECKOJBLEO IPYTHEX chep, riec IpaBATENLCTBO
€elle He JaeT HAAABHIY 3alIATY, JOCTATOYHYIO AJIA TOTO, 9T0-
6Ll OB MOr YCHENIHO NpEC/IeHOBaTh CBOH IIENH, COCOBCTBYA
TeM caMbiM BceoOmieit Bhrome. OmEa B3 BaxcHeHImHX cpems
HEX - chepa YacTHOM XH3HH H YacTHOH TaMHH. I[Ipo6meMun
37eCh pe3k0 O6OCTpWIHCH C HOBHIIIEHAEM IUIOTHOCTH Ha-
cenemnd. o CHX mOp NpaBATENHCTBA, O9EBHIHO, MPOCTO HE
ycoeBaJla CO3HaTh HEOOXOOUMOIo IS HX PperyJApOBaHHSA
CBOJA HmpaBmI B BHEAPHTH ero®), Mexay TeM I nena CBo-
6oaml coBepIIeHHO HEOOX0MMO Y€TKO OIpPENeATh Te ChepH,
r7ie HHOWBHI AODKeH OHTH 3alIMIIEH OT BMEMIATEJILCTBA
HA30MIMBLIX cocelielf WIH faxe OOIEeCTBEHHOCTH B MIAPOKOM
cMuiciie 3Toro ciiopa. OxHaold H3 cep, HOTEHIHAIBLHO YIPO-
Xajonmx ceobone HAMABAIA, ABJIACTCA Ipecca.

Haxkosen, MBI JOJDKHH HaIOMHATL YATAaTENO 00 OQHOM
YIOpPOIIEeHNN, Ha KOTOpOEe MBI CO3HATENLHO mOnUTH. Mu Bce
BpeMA TOBOPHM 3Jiech 00 YHATapHOM INEHTpaJLHOM IpaBH-
TeNLCTBE - HHAYe Hamia TeMa obpocna 6Ll TOHKOCTAMH H
coenanack OW coBepmieHHO Heobo3puMol. Mexnmy TeM H3
Hamero o63opa cieayeT OJUE O9€Hb BaXKHLIA BHBOX: MHOTHE
H3 pacCMOTpPeHHbIX HaMH (yHRIOUH KeNIaTeNbHO IepenaTh
MECTHWM H PErHOHAJLHBIM BIAcTAM. IIOCKOJIBKY MBI I'OBO-
pHM 00 OorpaHHYEHHMH BEpXOBHON BJIACTH, €€ HHAHBHIyaih-
HBLIX NpeACTaBATENed, opraHA3amAil H CIIeNEAA3APOBAHAKIX
areHTCTB, TO NPHBJIEKATEILHOM NIpEICTABJIAETCA HJIes Iepeaa-
9H HX IOJTHOMOYHH KaK MOXHO 60Jiee MEJIKEM OpraHA3aIHAIM
paBHATENLCTBEHHOr0 THNA. JIrobwe ciyx6m Oymyr BBmON-
HATBCA H KOHTPOJHMPOBATHCA ropasno 3¢gexTHBHEE, eciH
MECTHBIE BJIACTH, paboTalonime B paMEax 3aKOHA, KOTOpLI
OHH He MOTYT H3MEHATh, OyAyT IpH 3TOM KOHKYPHpPOBATh 32
XATeNeX Kak 3a KJHMEHTOB. B KOHNE KOHIOB, HLIHEMIHEHX
IOJIOKEHHAE - 3TO pe3yabTaT HemopalyMeHHA. Becex c6mimo ¢
TOJKY TO OOCTOATENBCTBO, 9TO COBpPEMEHHOMY OOMIECTBY
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OPHENUIOCH IIepefaTh B PYKH NEHTPAJLHOrO IPaBHTENbLCTBA
o0OpOHY OT BHEIIHEro Bpara. JTO NOPOAWIO MLIIO3HIO,
6yaro m Opyrue 3aG0TH OOJDKHBEI OLITH HEpedaHLl B Te XKe
PYEH.
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I'JIABA IV

ITPABUTEJIBCTBO H PBIHOK

Yucmo pHHOYHAR 3KOHOMUKA
npednosazaem, Wmo npasumeascmeo
KGK COYUdbHbILl UHCMUmMym nodas-
AEHUR U NPUHYIHCOEHUR 00ANCHO 0bec-
neuumv pabomy pIHKA, He Meuiamb
eMy pabomambs u 3ayuwyame ezo om
8CAK020 3AUHMEPECOBARN020 8Melua-
meabcmaa.

JTrodeuz gpon Mu3zec*

Konxypenyua umeem npeumywecmsa,
oajce ecAu OHA He COBepUIEHHA

B onpeneneHHLIX YCIIOBHAX KOHKYpPEHIIAA HpPHBENET K
pachpeZielIeHAIO PecypcoB, KOTOpoe obecredmBacT Takoe IO
o6BeMy H CTpYKType NPOH3BOACTBO TOBapOB, KOTOopoe obec-
mevmy1 6B TOJMBKO HeKM mueaym3mpoBaHHbL LlenTp, B TOY-
HOCTH 3Haommit Bce TO, 9TO 3HAIOT TOJIBKO BCE JIIOJIH B CBOEH
COBOKYIHOCTH, H CHOCOGHRIE HCHOONB30BATH 3TO 3HAHHE
caMbIM 3p¢exTEBHBIM 00pa3oM. DTOT CleNHaJbHLIE cirydaif
OpOSABJIEHHA PHHOYHOH SKOHOMHAKH 3KOHOMHCTH-TEOPETHKH
OPOIUIOro COWIM CTOJb YOeXTHTEeNLHLIM, 9TO B pe3yJIbTaTe
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CIOXHJIACh TEHICHIOHS PacCMATPHBATH €ro Kak CIHHCTBEHHO
npaBWIbHEIE. BenencTeae 3TOoro OOLIKHOBEHHO IOJNAraroT,
YTO KOHKYpEHIINA XeJaTelbHa IOTOMY, YTO OHA KaK IPaBHIIO
OPHBOJAT K 3TOMY KJIACCHIECKOMY pe3yJIbTaTy - H JaXe JIAIIb
Torjaa, Koraa oHa k HeMmy npmBomar. Ha camMoM xe nene
CChUIKA Ha 3TOT YacTHbIA, BOOJHE HCKJIOYATE/HHLIN H pelKxo
BCTpedalomAiics HAa NpaKTHKEe ciaydalt '’coBepmIeHHOH’’ KOH-
KypeHIIMHE JejaeT Hally apryMeHTaluio B MOJB3Y KOHKYpEH-
oA O4YcHb coMHHTenbHOH. He ciemyer nmpHIACHIBATE KOH-
KypeHIIHH TOro, 9ero OHa JOCTHTaeT JIMIIb B HAecaje. Takas
(aHTacTHYECKH IpeyBeIH4eHHAs ONEHEA TOJILKO IIOMeEIIaeT
HaM YBHIETDb, 9ero B AEHCTBATEIHLHOCTH KOHKYPEHITHA IOMO-
raer JOCTHYb.

Monens coseprieHHOM KOHKYPEHIHH NpeamojaraeT Ha-
JIAYHEE YCJIOBHH, KOTOpHE OTMeE4YeHH JIHIIL B HE3HAYH-
TEILHOM 9HCJIE CEKTOPOB KOHOMHKH, TOT/i2 KaKk BO MHOIHX
IpYTHX CeKTOpax OHM a6CcoMmoTHO HEBO3MOXHEI, & B TPETHHX -
Jaxe H HeXelaTebHBL. Penralomee qomynienne 3To# Monenn
BHITJIAAWT TaK: TOBap HJIA YCNYra, CYIIECTBEHHO OTIHYalO-
omecs oT APYTHX, MOTYT OHTH HpeIoKeHHW HOTpeGHTeo
MHOTHMH OPOH3BOJHTENIAMH C OJWHAKOBHIMH H3JEPKEKaMH,
TAaK 9YTO HA OAWH H3 HHX He CMOXET H3MEHATH IEHY NpOH3-
BOJILHO - BeOb HOOJHSAB €€ HAa BEJIMIAHY, NPEBOCXOMAILYIO
OpeAeabHBIE H3/IEPKKH, OH TOTYaC JAacT BO3MOXHOCTh CBOHM
KOHKYPeHTaM C BHIrOJO# IpoaaBaTh ee HAemieBie. B aTom
HJeaJIbHOM CIy4ae IeHa 3aJ]aHa IUIA KaKJOro KOHKYpeHTa, H
OH 3aHHTEepecOBaH HapalMBaTh IPOH3BOACTBO OO TeX IOp,
[OKa IpeAebHLIC A3NEPXKEHE He YPaBEHBAIOTCA C NEHOR. DTOT
HgeaNnbHBIA cinysa¥f A paccMaTpHBaeTCA Kak MoOeidb H
oTnpaBHas TOYKA CYXIECHHHA O NOCTOMHCTBaX KOHKYPEHIIMH B
peayJbHON neiCTBHTENBLHOCTH.

Pasymeercs, ecnim 66 MBI MOIJIH CO3JaTh 3TY HAEANBHYIO
cATyanmmo, TO 6LUI0 6Ll XKeJlaTeIbHO YBEIMYABATH IPOH3BO-
CTBO EKaXIOro HpOoAykKTa IO TeX IOp, Korja meHa YypaBHH-
BaeTcsA C NpeAcHbHBIMA H3JIEpXEaMH, IOTOMY 9TO IIOKa 3Ta
TOYEKa He NOCTHTHYTa, yBeJIM4eHHE IOPOH3BOACTBA O3HAYaeT
6onee 3¢pdexTEBHOE HCHONMB30BaHHE (aKTOPOB IPOH3BOI-
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cTBa. DTO, OIHAKO, HE O3HAYaeT, YTO HCHOJB3YA MEXaHAZM
KOHKYPEHIIMA IS TOro, YTOOW BHIACHATH HOTpeGHOCTH H
OIIEHATH COOCOOHOCTH JmOAeH, MBI 3aJaeMcsl IEJBI0 BOCIPO-
H3BECTH B peaJIbHOCTH CHTYamdIO HIeaibHyr. IIpocTo maxe
’’HecoBeplIeHHas KOHKYPEHIANA - B YCIIOBHSX, KOTOPbIE MEI B
B COCTOSHHAH CO3JaTh, - IpeMIOYTHTEbHEE JII060ro Apyroro
MEXaHA3Ma PperyJsllad - B YacTHOCTH, TOCyJapcTBEHHOIO
YIpaBJICeHAS YKOHOMHKOH.

Ou4eBHAHO, 9TO H HEXEJIATENLHO, H HEBO3MOXHO, YTOOH
KaXIbli TOBap HWIH YCIYra, CYIIECTBEHHO OTJIMYHBIE OT ApY-
THEX, IPOH3BOAIACH 6B XaK MOXKHO GOJBIIAM YHCIIOM IPOH3-
BOAHTENEH, WM 9TOGH Bceraa OGBUTO MHOXECTBO MOTEHIH-
AMBHBIX OPOH3BOIMTENEN, CIOCOOHBIX NPOH3BOAMTH JAHHKIA
OpOOYKT C TeMH e m3gepxkaMi. Kax mpaBmio, B KaXaoM
KOHKDETHOM CJIy9ae CYIIECTBYET HE TOJBLKO ONTHMALHLIA
pasMep NOpeUpHATHA, TAKOH, 9TO OPH PpAaCOIMpeHHH HIH
CBEPTHIBAHAHM HPOM3BOACTBA H3JEPKKH MOBBIMIAIOTCA; CY-
IIECTBYIOT H HIPAaOT BaXKHYI0 pOJIb €lle H ClHeNuabHbIE
IpPEeHMYIECTBa, XapaKTepHble I Pa3JIMYHLIX IIPOH3BOJICTB:
HaBBIKM OEPCOHAJIA, NOJIOXKEHWE NPENNPUATHA, TpaguIusd
pou3BoAcTBa. YacTo JHMIIb HECKONBKO NpeIpHATHHA (a TO
H BOBCE OJIHO) COOCOOHKI 0GecmeYnTs A3BECTHOE KOAYECTBO
ToBapa HO IHOeHe, NOKpHBaloNed H3INEPXKEKH, KOTOpHIE, Clie-
J0BaTeNbHO, Y BHX HIXKE, YeM Y APYTHX. DTH GHPMEI MOTYT HE
CHIXXaTh OeHy OO YPOBHSA NpeleNbHbIX H3JEpKeK; OHH HE
OEaXYTCS TakxXe Iepel Heo6X0AMOCTEIO IPOU3BOIATD JIMIIL
Takoe KOJIMYECTBO TOBapa, KOTOpOe MOXeT OLITh mpoOaHOo
TOJIbKO IO €JfBa IpEeBhIIIaloNIed NpeAebHbBIE H3/IEPXKH [EHE.
V Hmx 6ymeT TOJLEO OOHO OrpaHMYEeHMe: OHA HE CMOTYT
Ha3Ha4ATH IieHy, BbIlle KOTOPOH MOKYHAaTeNh HE COTJIACHTCA
IVIATATBE. B 3TOM ciry4ae ¢pupMa MoxeT, KOHETHO, BECTH cebs
KaKk MOHONOJNAA (2 HECKONLKO ¢HPM - KaK OJIATOMOJNHA) H
onpeneNnaTh HeHy (WA XOJAYECTBO TOBapa) TaKHM obpasoM,
9106861 OGecmednTh cebe MakCHMaibLbHYIO0 OPHOLUIL - C TeM
€OMHCTBEHHBIM OTpaHHYEHHEM, YTO HpHOLUIL BCe Xe JOJDKHA
OLITP IOOCTAaTOYHO HH3KA, MHAYe OHA NpPHBJIEYET HA 3TOT
Y4acTOK PHIHEa KOHKYDEHTOB.
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B 3THX yCNIOBHAX BCE3HAIOMMAN PHHOYHBLIA HHEKTATOP MO-
%eT, KOHeYHO, YJIYYIIHTh HCHOOJNB30BAHAE NOCTYIHLIX pecyp-
coB, Tpebya OoT (pHpPM HapallHBaHHSA NPOH3BOJCTBA IPOXYK-
IKH 0 TeX IOp, HOKa [eHa He JOCTATHET YPOBHA OPENC/IbHBIX
maepkex. CornacHo 3Toff HHTepHpeTamMH, NOOYNSpHOR Yy
HEKOTOPHX TEOPETHKOB, GONBIIMHECTBO PLIHKOB B pealbHOM
MEpe AeACTBATENLHO O4eHL HecopepmieHHH. Ho 3Ta HHTep-
OpeTamas HC EMEET HAKAKOI'0 OTHOIICHHS K NPakTHYeCKHM
mpo6GneMaM, H60 OHa - BCero JIMIIH CpaBHEHHE, IPHTOM HE C
xakoff-;abo npyrofi peanmcrHdeckoi cHTyamdei, a ¢ cCHTya-
maeif BooGpaxaemMoit, TpeGyromel, 4To6H menit pax o6cros-
TeLCTB O6LUT 6L HE TAaKOB, KaKOB OH B NeHCTBATCILHOCTH, - a
OOoTOMY H HeocymiecTBEMOM. ONIeHHBATH peajibHYIO CHTYa-
IHI0, CPABHABAA e¢ C FHIOTeTHYeCcKOHd, co3maHHOM Bce3Haro-
OEM OEKTATOPOM, - THIOHYHBEI IOPHEM 3KOHOMHCTOB, 4eH
aHAJIA3 MOKOHTCA Ha MOJIYaIBOM JONYILICHHH, 9TO CAMU OHYU
3HAIOT pEeNINTENLHO BCe OOCTOATENLCTBA, ONpENEIAIONIAE
cocTosHme puiEka. Ho pesymsTaTH Takoro aHammsa Gecmo-
JIe3Hl JUIA pa3paboTkE mpakTEdeckoif moymTEkdE. ToT MM
HHOH BapHAaHT IOJIATHEE He NOJDKEH OLCHABATLCA B CPAaB-
HEHAR C HeJocTEkEMBIM HaeastoM. HaobopoT, oH moipkeH
OIEHHBATHLCA IO €ro NPEAMYILECTBAaM H HEIOCTATKaM B CpaB-
HEHAH C JIPYTHMH DEAThbHO OCYIIECTBEMBIMH BapHAHTAMH.
IIpoGnema 3aximoYaeTcsi B TOM, HaCKOJIBKO MH CyMeeM IiO-
BHICHTH 3 (PeKTHBHOCTD CeroAHsILIAEH S5KOHOMHKH, 4 HE B TOM,
HACKOJIbKO MKl CMOXKeM IpHOJM3ATECA K HaeanbHOH 3ddex-
THBHOCTH, COOTBETCTBYIomel HeHabmomaeMnM B JeicTBH-
TEJILHOCTH YCJIOBHSM.

HeniME cnioBaMH, HAaA CYyXJAEHHA O TOM, Kak pabortaer
KOHKYPEHIIHA, He JOJDKHLI OCHOBLIBATHCA HAa HCIIOJB30BAHAM B
EavecTBe 06pa3na Hekolf cTaHmapTHON CHTyamu®, co3gaHHOMN
KeM-TO, KTO pacmoJyiaraeT abco/moTHBIM 3HaHUEM. MEI TeM He
MeHee NOJDKHBI HCXOQMTHL H3 IONYIUCHHH, YTO TOJILKO KOH-
KypeHNAA cmoco6HAa 3acTaBHATh KOHKDETHRIX JIoAed mpo-
H3BOJATh MMEHHO T€ H3 IOJB3YIONMXCA CIOPOCOM BEIICH,
EKOTOpHe OHH COOCOOHHW NPOH3BOAMTE B HamboJbIIeM KO-
JIAYECTBe.
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Konxypenyusa xax npoyedypa
OMKpLIMUA

B 3x0HOMHEKE, KaK H BCIOXY, KOBKYDEHIHA - ACIHAKATHASA
¢opma oTHomeH™m, B K Heif cnenyer mpuberaTh JHIIL B TeX
cnydasx, Eoraa MH He 3HaeM 3apaHee, KTO caenaeTr pabory
ayqame ApyrEX. TONLKO HeNOCpeACTBEHHAA AEATENLHOCTH,
HIOET MU pedb o0 3K3aMeHaX, COOPTHBHBIX COpPeBHOBaHHSAX
HIH pHHEKE, IO3BOJINET BLISICHATH, KTO B NAaHHKH MOMCEHT
canbHee. IIpA 3TOM, KOHEYHO, KaX bl H3 COPEBHYIOIIMXCH
MOXET NOKAa3aTh Pe3YNbTATH HEKC CBOHX NOTEHIHAILHBLIX
BO3MOXHOCTeHX - XO0TH, BOOGIIe roBOpA, COPEBHOBAHHE - OJHH
m 3¢dexTEBHEEMNIX c10oc060B OGHApYXEHHS YeJIOBEIECKHX
Bo3MoOXxHOCTed. KOHKYpeHIIHA ODOOMmMpPACT KaxAoro MAenath
paboTy myume, 9eM ero Oymxkadmimit comeprmk. Ecym aToT
Ommxadmmif ocTaeTca Aajieko mo3algH, TO JIHIAEP BOJIEH pe-
MIATh, KaKHE YCHJIHSA C €r0 CTOPOHKI ABJIAIOTCA YpEIMEPHBIMH.
ToNbKO eClIA mpecienoBaTeNb HacTYIaeT JHAepy Ha OATKA H
JEAep He 3HAET, HACKOJILKO OH JIydIle mpecieaoBaTess, OH, H
OoCTaBasich BHOepemd, OyAeT BHIKJIAOLBATHECA IOJHOCTHIO. U
JHANIL B TOM CIIy%ae, KOrAa CONEPHHKH CIAMIKOM MaJio OT-
JIAYAIOTCA APYT OT IpYra H KaXIOLilf CTpeMHATCA 3aHATEH Goiee
BLICOKOE MECTO - Bce OHH OYAYT, TaK CKa3aThb, BHTATHBATHCA
HA OBIOIOYEAX H CMOTpPETh 4epe3 IUIeY0, 9TOOHW 3HaTh, HE
JOTOHAET NIH KOHKYpEeHT.

TaxmM oGpa3oM, KOHKYpEeHITASA, DOJOOHO 3KCIEPHMEHTY B
Hayke, SBIIACTCA NpEXJe BCero mpouexypod oTkpwTEa. Hm
ONHA TEOpHA, HCXONAMIAA H3 AONYIUEHHA, YTO HOJUIeKaIHde
OTEPHTHIO (akTH YyXe H3BECTHH, HE MOXET OLECHHTH ee IO
noctomEcTBY.” TTOCKOJMBKY BCA COBOKYNHOCTb (DaKTOB, H3-
BECTHHIX HJIH “JaHHHX’, HAKOTA2 He MOXeT OLITh y4TeHa
OOJNHOCTBIO (B HAYANLHLIX YCIOBHSX HMEETCA HEYCTpaHH-
Mas HeolpedelIeHHOCTh), TO HaM OCTAaeTCA HaJeAThCA Ha TY
Oponeaypy, KoTopas ¢ Goybnieif BEpOATHOCTHIO, YeM IOpYTHE
yXe H3BECTHLIE HaM CXeMH H IpoNmeaypH, cnocobHa mpH-
HATH BO BHAMaHHe caMoe 6obiee YHCIIO HOMNE3HLIX HaxToB,
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XapakTepH3YIOIHAX KOHKPETHYIO CHTyammio. Onmbxa B BH-
60pe mpaBWILHOM IOJIATHEA Ha OCHOBE CJIEAYIOMIHAX H3 KOHKY-
pPEeHIAA pe3yILTATOP HAYHHAeTCA ¢ AONYINEHHSN, 9TO BCE
OTHOCAIIEECH K Jey 00CTOATEeNLCTBa H3BECTHL KOMY-TO OJI-
HOMY. Ha caMoM fene pes HaeT 0 TOM, 4To6Hl obecmeynTs
ONTHMANLHOE HCHOJL3OBAHME 3HAHAN H HABHIKOB, pAcCefiH-
HBIX CPeH COTEH THICAY JIIofel H B CBoeil MOJIHOTE HAKOr 1A He
H3BECTHBIX H HEJOCTYIHBIX OZHOMY 4enoBexy. KoHKypeRmAs
JOJDKHA pacCMaTpHBAThCA Kak mpolecc npmobpeTeHHEs I
nepefavys 3HAHKMN; IOpeAmoiaraTh, YTO BCe 3HAHHE C CAMOTO
HavYaja JOCTYIIHO KOMY-TO OJHOMY, 3Ha9HT IpEBPAaTHTH KOH-
KypeHIMIO B HOHCeHC. CyIHTh O KOHEKpPETHHIX pe3ybTaTax
KOHKYDEHIIMH 0 BOOOpakaeMumIM pe3yJIbTaTaM, K KOTOPHM
OHA, KaK HAM KaXeTcfl, JOJDKHA IIPHBECTH, Tak Xe GeccMuic-
JIEHHO, KaK CYJHTh O pPe3yJIbTATaX HayYHOTO 3KCIIePEMEHTA II0
TOMY, HACKOJIbKO OH COOTBETCTBYET HANIAM OXHIaHUAM. Kak
H B HAYYHOM 3KCIIEPHMEHTE, Pe3yIbTaThl OLCHABAIOTCA 31€ECh
HCXOIA B3 YCIOBHiA 3kcriepaMeHTa. I103ToMy OT KOHKYpeRIINHA
He clenyeT XHaTh OoJbmiero, 4eM OT ApyrEx cmocoGos
SKCHEepHMMEHTHAPOBAHUA, 2 HMEHHO, 9TO OHA BEAET K 9EMY-TO
OTJIAYHOMY OT MAKCAMH3AUH H3MEPHMEIX pe3ybTaToB. OHa
JIALIL O3BOJIAET B GIArONPHATHLIX YCIOBHSAX MYYIIE HCIIOJb-
30BaTh YMEHHA H HaBLIKH J0Hel, 9eM 3T0 6nUIo GBI BO3MOX-
HO OpH HCOONL30OBaHMH NpyrEx mpouexyp. Ilpm 3ToM, xoTs
Jmo6oe HCIOOJNBE30BAHME 3HAHMIA H HaBLIKOB MOXET paccMart-
PHBATHCA KAk MAaTepHANLHLIA BRIAIPHII H, CJIEIOBATENLHO,
Kaxaef mobGaBovnni# akT oOMeHa, ycTpamBaroniaif o6e
CTOpPOHBI, - KaK OOIIECTBEHHO MOJIE3HHLIM, MK HHEKOTAa HE
CMOXeEM CKa3aTb, KAKOBO CYMMapHOE KOJHYECTBO MOJydeH-
HBIX B Pe3yJIbTaTe BHIToJ. MK HMeeM 3eck JeI0 C IpApaIie-
HASMH, KOTOpHE HeJNb38 NPOCYMMHpOBaTh, H HOJIXKHEL
IPHHATH KaK BO3MOXHLIA ONTHMYM pe3yJIbTATHI, HOJydeH-
HBIE B YCJIIOBHAX, CKOpee Bcero Hambonee 6aronpAATHRIX JUIA
OTEKpPHITHA HOBBIX BO3MOXHOCTEH.

Kak Oynmer pelicTBoBaTh HEOWBHA IIOA OaBJICHHEM KOH-
KypeHIIAH, C YeM OH CTOJIKHETCA B 3THX YCJIOBHAX - HE 3HAET
3apaHee JaXe OH caM, a TeM Gosee kTo-To Apyroi. IToaTomy
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6ecCMRICIIEHHO XJaTh OT HHAHBAAA, 9TO OH 6ymeT BecTH cebs
”gax ecy 6bl KOHKypeRnHs ObUIa’”, KOrJia Ha cCaMOM JeJie ee
HET, WIH KaK ecJ Onl oH paboTan B YCIOBHAX HOJHON KOH-
KypeHOWH, B TO BpeMA Eak Ha CaMOM JieJieé 3TH YCIOBHA
obecneyeHH JIMOIL YacTHYHO. MBI YBHAEM, B 4aCTHOCTH, 9TO
IJIaBHLIA HCTOYHHK OUIMOKH KpOETCS 37eCh B NpelCTaBIICHAH,
YTO ’KpHBag H3JEpXex” MHIMBHOA €CTh HEYTO OOBEKTHBHOE,
YCTAHOBHMOE IOCPEICTBOM 3KCHepTH3BI, TOrAa Kak (akTH-
YeCKH OHa OIpeJie/IfeTCA JIANIL HA OCHOBE JIAYHOIO 3HAHAA H
CYXIeHHA caMOro HMHIOWBHAA, KOTOphle OyAyT cOBepIIEHHO
HHLIMH B 3aBHECAMOCTH OT TOro, paboTaer JI OH B YCJIOBHAX
OCTpOif KOHKYpEeHIAA HIH e OJHH HIH IOYTH OJHH.

XoTs OOBACHATE, pe3yNbTATH KOHKYDEHIIMH - OXHA H3
IJIaBHLIX 3aJaY SKOHOMHYecKOd TeopHH (HHaYe HMEHYeMOH
KaTaJJakTHKOH), HO pacCMOTpeHHbIe (akTH Pe3KO OrpaHHYH-
BAaIOT BO3MOXHOCTH TaKOM TEOpHH IpelCcKa3bIBaTh KOHKPET-
HEle pe3yNbTATHI KOHKYPEHIMH, KOTODHIE HAC KaK pa3 oco-
GeHHO HHTepecyroT. B caMoM Jeile, KOHEypEeHIMA NEHHA Kak
pas TeM, 4To obecneyuBaeT MPONEAYPY OTEPLITHSA, B KOTOPO’
MBI He HYXOAanuch Obi, ecii OB pe3yJIbTaThl KOHKYpDEHIHH
OLLIA Ipeacka3yeMbl. DXKOHOMHYECKAs TEOPHA, HCXOAAMIAA A3
IONYIeHHsA, 9TO TEOPETHK BO Bced monHoTe obmamaer
3HAHHEM peaJbHBIX YYacTHHKOB Ipomecca, KOHCTPYHpYeT
MOIENb - A TeEM CaMbIM NPOJIMBAEcT CBET Ha NPHHOMN Oei-
CTBHA NpONeAypHl OTEPHTHA. DTa MOJENb HHTEpECHA HaM -
HO JIHIIL OTOMY, 4TO NOKa3biBaeT, KaK paboTaeT cAcTeMa
TAKOro pona. I'Iplmaran. X€ 3Ty MOJEJIb HaM NPAXOOATCA K
peajbHBIM CATYalHAM, B KOTOPLIX MBI He o0JilafaeM 3HaHAEM
BOBJIEYEHHLIX B HUX JroAed. DKOHOMHCT-TEOPETHE CIOBHO ObI
3arjIaALIBAET B EapThl BCEX HIPOKOB, YYacTBYIOIIAX B
IOCTPOEHHOM MM MBICJIEHHOX MOJENH, H Ha 3TOof OCHOBE
IellaeT HeKOTOphIe OOIHe 3aK/IIOYeHAA O XapakTepe pe3yiib-
TaTa. DTH 3aKIIOYeHHUA, BEpOATHO, MOI'YT OBITH NpPOBEpEeHBI
Ha HCKYCCTBEHHO NMOCTPOEHHBIX MOJENAX, HO HHTEPECHLl OHH
KaK pa3 TaM, IZle TEOPETHK NPOBEPHTh HX He B COCTOSHHH,
OOCKONEBKY He obiamaer meoOxommmo# cymmol pacmpene-
JIEHABIX MeXOY BCeMH YYaCTHHEKaMHM peajIbHOM AIpH 3HaHHH.
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B omcymcmeue ycaosuii cosepuiennotii’”’
KOHKYpeHyuyu gupmel He Mo2ym éecmu ceba
mak, Kkax ecau 6vl 3mu yca06uR
HAAUYeCms8o8alu

KoHKypeHAA Xak Opoleaypa OTKPHITHA HOJDKHA OHTH
OCHOBaHA Ha cOOCTBEHHOM HETepece MpOH3BomATeNA. VHage
roBOps, IPOH3BOJATENAM JOJDKHO OLITH MO3BOJIEHO HCIOJIB-
30BaTh HX 3HAHHAA IO BMX COOGCTBEHHOMY YCMOTpPEHHIO; IUIS
¢opMApOBaHAA BX pemieHHit 9yxas mHEGOpMaAMAL He FOJATCA.
Tam, roe ycnoBHA ’coBepmIcHHON KOHKYPEHIIMH OTCYTICT-
BYIOT, HEKOTOpHE IPOH3BONHETENH COYTYT BO3MOXKHKIM MpO-
JaBaTh CBOM TOBap IO IEHAM, MPEBOCXOMANIAM IpeleibHbIE
H3JIePXEH, - XOTSA OHA MO GH 0cTaThcA ¢ NPAGRUIBIO, Jaxe
ecim Ol DpoJaBaJl HemieBle. ITO H €CTh JOBOA TeX, KTO
HCXOOMHT H3I HNOcaxa conepmeﬂnoﬁ KOHKYPEHIIHHA KakK H3
crangapTa. OHE HacTaWBaIOT Ha TOM, YTO IPOH3BOJUTENH M
B 3THX YCJIOBHSIX JXOJDKEeH BeCTH cebd Tak, Kax eciH Obl KOHKY-
pennms 6bUIa coBepImIeHHOMH, XOTA GbI 3TO IPOTABOPEYAIO €0
cOOCTBeHHHM SKOHOMHYECKAM HHTepecaM. MEI, OxHaKoO,
IpeQuo4HTaeM IOJIaraTbCsi Ha NpAMYIO MaTepHaILHYIO 3a-
HHTEpeCOBaHHOCTh, HOO TOJNBKO HCXOINA H3 Hee IpPOH3-
BOmUTEeNb OyoeT HMeTH CTHMYJ HCIOJB30BaTh CBOH, OT-
JAYHEIE OT HAIIMX, 3HAHWA H HECTH OTBETCTBEHHOCTH 32
pe3ynbTaThI CBOHX JeifcTBril. MBI He MOXXEM HaIeAThCA HA TO,
9T0 OH OymeT 3amHTepecOBaH H3LICKHBATh Hamboiee 3KoO-
HOMHAYHBIA MeTOJ MOpOH3BOACTBA, €CJIM HE pa3pellaTh €My
OPOU3BOJUTH TOBAap TOTO KavyecTBa H B TOM KOJIMYECTBE,
KOTOpHIE JIydIlle BCEro OTBe4YaroT ero HATepecaM. CTHEMYI K
YCOBEPIICHCTBOBAHAIO INIPOH3BOACTBA 4YacTO COCTOHT B
TOM, 4TO JHAepy obenedena BpeMeHHasm CBEepXIPHOLUIE.
MHorme cepre3meiinme ycoBepHICHCTBOBAaHAS TOJBKO pa-
oA 3Tod cBepxmpnObUIH H JenaioTci, H IPOH3BOSHTENH C
caMoOro Havajia 3HaeT, YT0 OH2a BpPEMEHHaA H COXPAaHHTCH
JMIIB OO0 TeX mOp, IOKa OH 6ydeT ONpOoJoJDKATh JTAARPOBATEH B
cBoell obnacra.
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Ecm OW 6yaymme H3OepXKH OpOH3BOOHUTENA (B OCO-
6eHHOCTH - mpedeibHLEIE E3EPKKH OpPOH3BOACTBA M06aBoy-
HO mapTHH TOBapoOB) MOXHO 6bLIO BEIMHCIATH 3apaHee, a HX
BEJIMYHHY MOTJIa 6L KORTPOJIAPOBATH KaKasf-TO BIACTH, ObLIO
6Ll OCMEICJIERHO Tpe6oBaTh, 9TOOLI NPOH3BOATENH IPOAABAT
CBOIO IPOAYKOHIO IIO [IeHe Ha YPOBHE NpeAeIbHBIX H3OEePXKEK.
Ha caMoMm e nene, XoTb MH H NPHBLIKJIM B HANIUX TeO-
peTUYECKAX MOCTPOEHHAX HCXONUTH H3 3aJaHHBIX H3IEPXKEK,
HaMMeEHBIIIAE H3EpXKKU IPOU3BOJCTBA KaK pa3 # ecTh TO, YTO
IOJDKHO OBITH BLIABJEHO B IIpomecce KOHKypeHIMH. OHm
CTAHOBATCA HM3BECTHH HE BCEM, a JIHIIL TOMY, KTO HX om-
Kpbit, - HO H OH HE BCErla 3HAET, YTO HMERHO MO3BOJIAET EMY
OpPOA3BOMATH CBOA TOoBap C MEHBIIAMH, 9€M Yy IPYTHX,
H3IepXKaMH.

TaxaMm o6pa3oM, DOCTOPOHHHM, Kak OPaBIIO, HE MOXET
OOBEKTHBHO CYOHUTH O TOM, SBJAETCA JIH CYIIECTBEHHOE
IOpeBLINlIEHHe I[eHBI HaJ H3JAepXKaMH, NpOABHUBIUEECH B
¢opMe BLICOKMX IOXOHOB IIOCJIE YCOBEPIIEHCTBOBAaHHA IIPO-
H3BOJICTBA, BCEro JIMIIL ~aJieKBaTHO'’ mMpu6LUILIO Ha BIIOXeE-
HAA. " AnexpaTHafs’ B 3TOM KOHTEKCTe O3HayaeT Ty OXHuae-
Myl npubbUIb, KOTOpas OIpaBALIBAET PHCK. B TexHoo-
TEMECKH MepeIOBOM MPON3BOJCTBE H3AEPKEHM TOrO WIH HHOTO
NpOOYKTa OOLIKHOBEHHO HENB3A YCTAHOBHTH OOBLEKTHBHO; B
3HAYHATENFHON CTeneHH OHH OyAyT 3aBHCETh OT IIpEACTaB-
JleHA# mpoH3BOOUTENA O OyAymIeM pa3BHTHH €ro IPOH3BOA-
crBa. Ycrnex MHOWBHAYAJLHOrO IPENNpHATHS H €ro JOJITo-
cpovyHas 3$(eKTHBHOCTh CHJILHO 3aBHCAT OT TOT'0, HACKOJIBKO
BEpHBI €ro OXXHIaHHA, KOTOpbIe, B CBOIO OdYepeAb, OTpaxa-
IOTCA B €ro OlieHKe H3JepKeK.

Bonpoc o ToM, cToHT nu ¢HpMe, BIOXHBIIEH 6oMpIme
CpelncTBa B MOJIEPHH3AIMIO IIPOM3BOACTBA, CPa3y Xe pacilid-
PATH BHITYCK TOBapa A0 YpPOBHA HOBHIX NpeHelbHBIX H3Iep-
XeK, pelmaercs Ha OCHOBE BEpOATHOCTHON omeHKHM Gymylero
Pa3BATHA NpeaNpHATHAA. EC/IH IenaroTcs HHBECTHIIAN B HOBLIE
H Gonee 3¢ erTHBHEIE MOIHOCTH, TO, KOHEYHO, XENATENLHO,
9TO6K KaKOe-TO BpeMA NEHB! OCTABANHCH BHIIIE H3OCPKEK B
yKe CYLISCTBYIOIIEM NpPOH3BOJCTBE: HHa4Ye¢ HMHBECTHIIMM HE
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6yayr npuOUIEELEI. CTPOHTENLCTBO HOBOrO IPENUpPHATHA
ONPaBIAHO TOJBLEO B TOM CJydae, €CIA MOXHO HAJeATHCA
YCTaHOBHTH Ha IPOAYKT LEHY, CYIIECTBEHHO HPEBHILAFOIIYIO
IpefeNbHble M3OEPKEA, - 9TOOL EMeTH BO3MOXHOCTL HE
TONBKO OOecmeYHT: aMOpPTH3aImWIO, HO H IOJYYATH KOM-
meHcarEio 3a puck. KTO pemmTcs cka3aTh, Kak BeJIHK (Ha
IieJie H B I71a3ax OpeNpHHBEMATENA) PHCK, KoTOphid Geper Ha
ce0O 4YelIoBeK, pelMBILNEN DOCTPOHTL HpemnpraTHe? Boomme
OYeBHIHO, 4TO NpeANIpHHAMATENI> HH HAa Kakoif pHCK He
moner, ecnm OymeT 3HATH, 9TO B CiydYae ycmexa eMy
OpemIoXaT cpa3’y CHH3HTH HEHy A0 BHOBb BO3HHKIIAX
IOJNTOCPOYHKIX H3fepXek. B ycnoBHAX copeBHOBaHHUA
YCOBEpIIEHCTBOBAHAE TEXHHKH HOPOH3BOACTBA B OCHOBHOM
npoucxogAaT O6Jsaromaps NONBITEAM KaXIOro BBIPBATHCA
BIepe] H IOJIYYaTh BPEMEHHYIO MOHOIOJBHYIO NPHCHUIb; B
3HAYATENIHON Mepe 3Ta CBEpPXIpPHOLUIL HO3BOJIAET YCIEII-
HOMY IpeIIpAHAMATENO JOGHITE pecypchl I JabHednero
YCOBEpIIEHCTBOBAHAA IPOU3BOJICTBA.

He /mumieHo cMBICHa M TO, 4TO B 3THX YCIOBHAX O0ia-
IaTeJb> HOBOro o0OpyHOBaHHA CMOXET Jiydnie OOCIYyXHTh
KJIMEHTA, [IPeJOCTaBHTE €My GOJIblLie ILIOT H IPEHMYILIECTB; B
KOHIIE KOHIIOB, 3TO BCE, 4TO MBI TpebyeM OT IPOH3BOIHTENA, Y
KOTOpOro Jyunie o6opynoBanAe, mOKa BOOOIIE OBEPAEM ero
ToBapy. Ecym xe kT0-TO paboTaeT xyxe, yeM Mor OH, TO 3TO
ero npaso. B cBobomaoM ofmiecTBe kaxmpri caM BHIOHpaeT,
KaK eMy pacmopsAguTbes cobolo H cBoeldf co6CTBEHHOCTEIO.

IToMmaMo ¢akTHYECKON TPYOHOCTH YIXOCTOBEPHTHECHA B
TOM, 9TO TaKOro poAa MOHOIOJHACT AeHCTBHTENHHO PacCILH-
PRI CBOE MPOH3BOACTBO 0 YPOBHA, TAE [eHA JIAIIL He3HAYH-
TeILHO IIPeBHIIaeT IpeAeIbHbE H3JePXKH, COBEPIIEHHO ACHO
H TO, YTO caMoe 3TO TpeboBaHHE K MOHONOJHCTY HE MOXET
OLITH COrIacOBaHO ¢ OONIMMHA IPHATIAIIAMH CIpaBelIMBOCTH,
Ha KOTOPhIX IOKOHTCA PLIHOK Kak HACTATYT. IIoka MoHOIO-
JIAS eCTh pe3yJbTaT HCKYCCTBA HIH OONajamds OCOOHIM
¢akTOpOM NpOM3BOACTBa, BpAX ym O6nUTo 6Kl cnpaBemm-
BHIM OCYXJAaTh 3TY MOHONOJIAIO. MBI Beab IOIMycKaeM, 4TO-
6nl obnajaTeM YHUKAILHBIX HABLIKOB HJIH PECYpcOB HE
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HCIOJIF30BAJIH HX, €CJIA OHH caMH 3Toro He xoTaT. Ho ecim
OHH pEIIIIHA HCIOJL30BaTh CBOE JOCTOSHAE B KOMMEPIECKHX
mensx, To 6uu10 6L COBCEM YXK HEJIOTHYHO 3aCTaBJIATh HX JKC-
IUTyaTHPOBATh €ro ¢ HOJIHOM oTAaveif. Y Hac He Gonbmie ocHO-
BaHH{ yKa3nBaTh APYTHM, Kak HM CJIeQyeT HCHOJBL30BAaTh
CBOH YMEHHA H pecypchl, 9eM 3alpelliaTh EM HCIOJIb30BaTh
CBOH CIHOCOOHOCTH I pelIeHHA KpPOCCBOPAOB HIIA CBOH
KAIIATAJ - JUIf KOJUIEKMAOHAPOBAHHA MapoK. Eciia HCTOYHHK
MOHOIIOJIAH - YHHKAJIbHOE HCKYCCTBO, TO abCypaHo Haka3bI-
BAaTh MOHOIOJMCTAa 33 €ro IPEeBOCXOACTBO H HACTAHBATBH,
4TO6K OH HCOOJIL30BAJl CBOE HCKYCCTBO IO mpeaena. To4HO
TaK xe o6CTOHT Heyo H TOorja, Koraa ECTOYHAK MOHOIOJIHA -
cny4aliHoe IpeEMyIIecTBO, HAIPAMEp, BHITOTHOE MECTOMOJIO-
XeHHe WIH KOHTPOJIL HaJl YHARAILHLIM pecypcoM. OdeBrIHO,
910 6BUTO OLI abCypIHO He MO3BOJHATH BAJEeNbIy YHHKAIb-
HOTO HCTOYHHEA HCIOJL30BATh CBOIO BOXY I JIMTHOTO
wiaBaTeapHOro OacceiffHa Ha TOM OCHOBaHWH, 4TO OHAa roO-
JATCA IS M3TOTOBJIEHHS YHHEAILHOro ImiBa wim BAckA. Ho
€CJIH XO3SMH HMEHHO JUIf TABa HJIM BACKH €€ HCIOJB3YET, TO
cToyb ke abCcypaHO JMmIaTe ero mpHYHTaromeidica MOHO-
noJIbHONK npHOLUTH.

IIpaBo ompenenaTs HEHY H KEa4YeCTBO TOBapa Tak, YTOOLI
obecrieunth cebe mambomnmiyro npubnuUIb, 6e3ycloBHO mMpH-
Ha/UIEXHAT caMOMy o0JIafiaTe)lio peJEoro QOCTOSHHA H eCTh
HElpeMEHHOE CJIEICTBAE NPHHIMIIA YaCTHOM cOOGCTBEHHOCTH.
OHO He MoxeT ObITh HapymeHo Oe3 HapymIeHHS CaMOro
OpHHOEOA 49acTHOH coOGCTBEHHOCTH. DTO OTHOCHTCA H K
OPOMBINUIEHAMKY WA TOProOBOY, CO3JaBIIAM YHHKAJIBHYIO
OPraHM3alMI0 HWIN KOHTPOJHPYIOUIAM YHHEAJTHHYIO IO3H-
IMIO, H K XYAOXHHKY, IPOAAIONIeEMY CBOH kKapTHHHI. Kax-
IuI H3 HAX IDOCTABJISET Ha PHIHOK CTOJBKO, CKOJIbKO HYXHO,
9T00Hl HOMYYHTHE MaKCEMAJBHYIO NPAGLLIL, - He 6oJIbMIIe H Be
MeHbIlIe. YOpeRaTh TAagKOr0 MOHONOJMACTA C MOpPAaJIbHBIX
mo3dnui 3a dYpesMepHYO NpHGLIIE GBUIO Ol geoM
HecIpaBeITABLIM; Y Hac JJIA 3TOTO - He 6oJibile OCHOBaHMIA,
9eM YOpeEaTh 4eJIOBeka, PelABIIEro AOBOJLCTBOBATECA TEM,
1TO OH 3apaboTaeT, TPyAsCh BIOJCHILI.

115



CopepnieHHO HHaYe OOGCTOHT A€o, Koraa MOHOIOJHCT
HCIOOJNB3YeT CBOK “PHHOYHYIO BJIACTH’ VIS TOro, 9TOOH
DOMEMATs OPYTHM Jydmle obciyxmBaTh moTpeburens. Ilpm
HEKOTOPHIX OOCTOATENBLCTBAX BJIACTh HaJ NEHAMH HaeT
MOHOMOJIACTY BO3MOXHOCTh BJMATH Ha PHHOYHOE IOBene-
HHAE JPYTHX Tak, YTOOLI H30eXaTh HexellaTeIbHOX KOHKYpeH-
mid. MB yBHINM, YTO B TAKHX CIIy9asix NEHCTBHTENLHO €CTh
Cephe3Hble OCHOBAHHS NOMEMATh MOHOIOJMCTY.

OgHako HHOTJa MOSBJIEHHE MOHOIOJNHH (HJIH OJIHIO-
OOJIAHM) MOXeT OhITh Jaxe XKeJaTeJLHBIM pe3ybTaTOM KOH-
KypeHIIHH, TO €CThb KOHKYDEHIHA JeNaeT Jydilee, 9YTO B ee
CWiax, IPEBOAA Ha ONIpEeAENICHHOE BpeMA K BO3HHKHOBEHHIO
MOHOIOJIHMH. 3a HCKIIOYeHAEM 0cob0ro cimydas (KOTOPIH MBI
paccMOTPHEM II03e) IPOH3IBOACTBO BpAN JIH CTaHOBHTCH
6onee >pHeXTHBHHM TOJNBKO MOTOMY, 9TO €ro BEAET MOHO-
TOJIAS, OFHAKO HECOMHEHHO, YTO 9aCTO BO3HHKAIOT CHTYAIHH,
KOrjla EKaKoe-TO OJHO IpEeNUpHATHE OKa3hBaeTca 3Pdex-
teHee Beex.®) M xoTA 3TO HE ONpaBAWBAaeT MPOTEKIHO-
HA3MA B IOJIb3y MOHONOJMA HIH NONBITOK HX COXpaHEeHHSA,
3TO AeNaeT JXKeNaTeJIbHbIM He TOJBKO TepIMMOE OTHOIICHHE K
HAM, HO JaXe pa3pellleHHe MM HCIOOJB30BaTh CBOE MOHO-
OOJIbHOE HOJIOXKEHAE - BO BCSAKOM ClIyYae IO TeX IIOp, IOKa
MOHOIOJIAH MOMIEPXKHUBAIOT CBOE MOJOXKEHHE I TeM, 4TO
Jy4nie Opyrax oOciryXuBaioT moTpeGHTeNs, a He TeM, 9TO
MemaloT IPYTHM CcoBepHIeHCTBOBaThbcA. Iloka mpoH3BO-
OATENb YIEepKHBaeT MoOHomonHio 6naromaps ToMy, 4YTO
OpPOH3BOAMT C MEHbIIAMH H3JepXEKaMH HIA OpPOJAET IO
MEHBIIAM [EHaM, BCE B MOpPAAKE: 3TOr0 MHl H XOTHM JO-
6uTec. M1 HeBaXKHO, 9TO OH IPH 3TOM HCIIONBL3YET PECYpPChHI
XyXe, 94eM CYBTaeT BO3MOXHBLIM TEOPHS - HE 3HAIOMIAA, MEXIY
OpoYHdM, KaK BOIUIOTHTH CBOM TeopeTHYeCKHA BapHAHT B
IeCTBATENBHOCTD.

Ecim Bce 3TO BCTpeyaeT HOBBIE BO3paXEHHs, TO JIMIIb
H3-33 HENPHATHBIX acCONHAIMif, KOTOpbIe BLI3LIBAET CJIO-
BO MOHONOJAA": OHa acCONMHPYEeTCA C INpPHBHJIErHAMH.
Ho 710, 9TO mpom3BomuTens (Wm rpymna npoH3BOIATeNel)
MOXET YIOOBJIETBOPHTEH CIPOC IO IeHe, KOTOpod Hpyrme
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OPOH3BOMMTENM BBHIAEPXKATh He MOTYT, BOBCE HE O3HAYAeT
OpPHEBAIETHH, KONb CKOPO 3TO €CTh CJEICTBHE HX HECHO-
COOHOCTH, & He YHHAMALIX HM npensrcTBui. TepMEH “npHBH-
neras’’ 3aKOHHO IpAMEHSATH JIANIL B TeX CIy9asx, Korjga KTo-
TO TONY4YaeT B pe3yibTaTe ocoboro mexpera (Privi-legium)
COemEaIbHOE IIpaBO, KOTOPOro Apyrme jmmeHn. Ho sToT
TepMHH HE CJIEAYeT NPHEMEHATH, €CIE NPEAMYIIECTBA OXHHX
mepeq IPYTEMHA ONpeReisIoTCA NOIPOCTY 06CTOATENLCTBaMH.

Ho # B TOM ciry4ae, Koraa MOHONOJIHASA He SBJIAECTCA IPH-
BHJIErHed B CTPOrOM CMEICNIE CJIOBA, OHA BCE XK€ BRI3LIBAET
BO3paxcHAA, MOCKOJIbKY CYHTAETCHA, 4TO APYTHEM OHa HE
OCTaBJIAET BO3MOXKHOCTH IIOKa3aTh, Ha 9TO OHH CHOCOGHH.
OmEax0 MOHONOJIMA M OJHEIONOJHH, O KOTOPHX MHl 37eCh
roBOpPHM, He INOBHHHH B moao6GHOM macKkpEMAHAmAR. OHHA
BO3HHMEAIOT H3-3a TOr0, YTO JIIOJA H BEIlA HE BIOJIHE
OIHMHAKOBH H YTO 9aCTO HEKOTOpPHE H3 HHX (WIH Jaxe OIHH
H3 HHEX) HMEIOT ONpefeIeHHbie MpeHMYIIeCTBa epex OpYTH-
ME. MU 3HaeM, KaKk DOOIUPHTH TAaKMX HHAWBHAOB HJIHM TakKHe
OpraHA3aAA CIYXHTh CBOEM COTpakAaHaM JydIlle, YeM 3TO
6ymyt menate mpyree. Ho y mac meT cmocofa chenarh Tax,
yTOOHI OHH BCETJIa CIIY>KHIA HaM C NOJIHOHK oTHaagelt.

Ipeumywecmsa ca0600H020 pyiHKa

HrTaK, yero Mul %J1eM OT KOHKYPEHITUH H YTO OHA OOLIMHO
JaeT HaM, eciH eif He MemaroT? IIperMynIecTBa KOHKYpEHITHH
TaK HPOCTHl M OYEBHAHBI, YTO MEI HX OpPHHHMAEM Kax
momkEOe. Ml He oThmaeMm cebe OTYeTa, HACKONBLKO OHH, B
CYIIHOCTH, He3ayPAJHEL, 3 TAKXKE H B TOM, 9TO HX He ObUIO 0L,
ec GH BacTh Bce BpeMA YKa3hnlBajla POH3BOJHTENIO, YTO
eMy ciieayeT AenaTh. KOHKYypeHIAs, eciH eif He MemaloT, Co3-
JaeT HOJIOXKEeHWe, OPH KOTOPOM IpOH3BOAUTHCA Oynmer, 6o-
nepasix, BCe, YTO XOTb KTO-HHOYIb yMeeT HOPOH3BOOHTEL H
MOXeT IpoAaTh ¢ NpEHOLUIbIO MO mpHeMJIEMOil IIA mMOKyma-
TeNA IEeHe; 80-6mopeix, Bce OYNeT NPOU3BOMATLCA TEMH, KTO
MOXeET HeNaTh 3TO 1o KpaiiHell Mepe CTONB Xe AelleBo, KaK u
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ele XTo-To (XOTA 3TOT KTO-TO Ha JieJie, BO3MOXHO, H He mpo-
E3BONET NamEm mpomyxT);Y m, s-mpemsux, Bce Gynmer
mpoaaBaThCc NO neHe Oosnee HmW3ko¥ (wm, mo MeHbmIeH
Mepe, IO CTOJIb K€ HH3KOH), KaKyi0 B DIpHHIOHEIE MOr Onl
HA3HAYATH HEKTO, HA CaMOM JeJie JaHHOTO ToBapa HE Ipo-
Jaronmif.

HmeroTcs, nanee, TpH 06CTOATENBCTBA, KOTOPHIE MBI HOJI-
%HBI IPHHSTL BO BHAMaHHAE, €CJIH XOTHM YBHACTH IIOJIOKCHHE
Beme# B HCTHHHOM CBeTe. Bo-IepBLIX, KOHKYPEHITHS CO3AET
coBepIeHHO 0coboe motokeHne Bemel, KOTOPOro HAKOrAa He
co3maTh HOCPEeACTBOM YKa3aHH cBepxy. Bo-BTophX, MK
OpHEGIM3AMCA K 3TOMY IOJIOXKEHHIO Bemledfl JMIIBL TaM, Ihae
IIPaBHTEJLCTBO BEE MeEMIaeT €My BO3HHKHYTHh HUIH HE HaeT IIO-
MeIIaTh ero BO3HAKHOBEHHIO HHAWBHIAM HJIM OpraEH3alHsM,
3aHHTEPECOBAHHLIM B 3TOM. B TpeThHX, B 3HAYHTENLHONX Hac-
TH HapOJHOIO XO3fifcTBa K TAKOMY HOJIOXKEHHIO BelleH HH-
xorza He OpECImKaroTCca, DOTOMY 9TO NPaBHTENLCTBO Orpa-
HAYHBAET TaM KOHKYDEHIHIO HIH IONYCKaeT OrpaHAYeHHE
KOHKYPEHIIHHE CO CTOPOHB 9aCTHHIX JIAI HJIA OpraHHA3aIaii.

JocTikKeHHAS KOHKYpPeHIIHH MOTYT Ha MNepBLIf B3IrJIAX
OOKa3aThCA CKPOMHLIMH, HO HEJI0O B TOM, 9TO MLl HE 3HAEM
HHEAaEOTO APYroro cnoco6a mOJYYHTH JIyYNIHE pe3yILTATH.
IToBcroxy, roe KOHKYpeHITHA MeENIaloT HIH He AOIYCKaloT ee
BooOmIe, ycloBHEA A ee ycuexa He 6ymyT cobimomeHsl. Ha
OpakTARE BO MHOTEX cepax 3KOHOMHEKH CO3HATeJIbHAs
OOJIMTHEA HOPaBHTEILCTBA MeEIIaeT KOHKYPEHIIME OOCTHYBL
TOro, 9ero OHa JOCTHraeT TaM, Ie omepEpyeT cBoGomHO.
IToaTtoMy HaM Gonblue cileayeT AymaTh O TOM, Kak CAeNaTh
cBO0OMHYIO KOHKYpEHIHIO BO3MOXHOM, a HE 0 TOM, KaK OHA
OOJDKHA OINEPHpPOBaTh COIrJIACHO HEJOCTHXKHEMOMY HIEany
’’coBepIICHHON’’ KOHKYpPEHIIHH.

Y10 B HOpMaJILHO (YHEOHOHHpYIOMIEM OOIiecTBe OmM-
CaHHLI! pe3yNbTaT B 3HAYATENHLHON CTENCHH AOCTATHYT BO
BCEX CEKTOPaX 3KOHOMHKH, Il He 6BUI0 mOMeX KOHKYpPEHIHH,
BAHO XOTA OB H3 TOro, XaKk TPYOHO TaM IPEIOXKHATH
noTpe6HTE/IO HEYTO, CBOHMH KadecTBaMH IPEBOCXOIMIIES
T0, 9TO YyXe mpemnaraerci. MBI XOpomiO 3HaeM, CKOJBKO
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HYXHO H300peraTeNnbHOCTH, YTOGH B ycnoBusax paboTaromeit
KaTaJUTaKCHA HaiTH HOBHE Bo3MOoXHOCTH.® Bechma moywm-
TEeJIHLHO CPaBHHATH CHTYAIAIO B CTpaHe, I'ic HMCETCH KJIACC
aKTHBHBIX, BCETJIa FOTOBBIX HaYaTh JE€JIO NpEIIpHHAMATENCH,
H IO3TOMY BCE BHITOJHHC BO3MOXKHOCTH (PaKTHYECKH YyXe
KEM-TO IPHCBOEHLI, H CATYAIHIO B ApYToi CTpaHe, Iie JIOIH
He TaK Pa3’HOCTOPOHHH H NpeJIpPHHMYHBL H IJe 9EJIOBEK CO
CKJIOHHOCTBIO K HECTAHAAapTHRM PpeIUCHAAM MoXeT GmcTpo
JIOCTHYb CYNIECTBEHHRX pe3ynbTaToB.®) BaxHo 3aMerTHTH,
YTO Ppa3BHTHHA KOMMepYecKHHl OyX ecTh B paBHO# Mepe
OpoAyKT H ycnoBHe 3pdexTHBHOM KOHKYpEHOIMH H YTO MK
He 3HaeM Jpyroro cmocoba pa3BETh KOMMepYeckHM mayX,
EpOMe Kak OTEPLITh BO3MOXHOCTH Y9acTHS B KOHKYpEHIHH
IUIA BCeX, KTO HOXeJaeT BOCHONb30BaThCA IPEAMYIECTBAMH,
KOTOPBIC CYJIAT JeATeIbHOCTh Ha 3TOM OOIIMPHOM IIOJie.

Konxypenyusa u payuonasvnocms

KoHKypeHIHA - He TONBKO eQAHCTBEHHbIN H3BECTHRIA HaM
cnoco6 HCIONB30BaTh 3HAHAA H HAaBLIKA, KOTOPHIMHA JIHOIH
yXe pacmojiararoT; OHa - TOT IIyTh, KOTOPLIA IpHBEJ HAC K
oOnamarmro Goiypmied 4acTBIO HAIEro HATEIUICKTYAJLHOTO
IOCTOSIHAA. DTOr0 He NOHAMAIOT Te, KTO AYMaeT, 4TO apry-
MEHT B IIOJIb3Y KOHKYDEHIIMM IOKOHTCA HAa NONYIIEHHMH O
pamMoHaILHOM NOBEEHAA KOHKYPHpPYIONEX. PamroHamnHOE
HDOBeJIeHHe BOBCE HE SABJIAETCA JIOTHYECKOM IOCHUIKONA 5KOHO-
MHAYeckoff TeopHH, Kax 3TO 4acTo E3ob6paxaerca. OcHOBHOE
conepxXaHde TEOPHH IPEAUOJIaraeT CKOpee, YTO KOHKYpeHIIHUs
3acTaBnseT ACHCTBOBaTh palMOHANBHO (Pa3’syMHO), 9TOOH
CBECTH KOHIIW C KOHIAMH. VMICXOMHLIM ABNAETCA He JOMYyIle-
HAC O TOM, YTO BCE WM GOJLIIMHCTBO YYACTHHEOB PHHOY-
HOTO IpoIlecca pamqUOHANLHH, a, HA060pPOT, AONYIEHAE, 9TO
KOHKYDEHIHA BLIIBHTa€T HECKONLEHX 0oJlee pamHOHANBHBIX
HHJHBAJIOB, KOTOPHIE H BHEYK/I210T BENIOTATECA B 60puby 3a
npeo6nananmme octaneBEX.") B o6mecTse, rie paqHoHaNbLHOE
MOBEICHAC JACT JIFOOAM IPEHMYIECTBO, OHO GynmeT Bee Gornee
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pacnopocrpaaaTbea. HeT cMuicia 6LITE 60J1ee pamaOHAIILHEIM,
4eM JpYTHe, ecld 3TO HEKAK He Bo3Harpaxpaaercd. Y1, Takum
obpa3oM, He paIlHOHAIILHOE IIOBE/IEHHE 3aCTaBiIAeT paboTaTh
KOHKYPCHIHIO, 3 KOHKYPEHI[U HIH TPagulMH, JOMyCKaroIHe
EOHKYDEHIIHIO, TONEAIOT K DAI@OHANHLHOMY IOBEICHHIO.(
ITobyxneane paboTaTs Jydmie, YeM IpeamoJaraeT yCTaHO-
BHBIIASACA PYTHHA, MAaeT TOJNMOK HpoOIeccy, B Ppe3yibTaTe
EOTOpOro Halll YM ImpEo6peTaeT CKJIOHHOCTh K apryMeHTaM
m xpuTEEKe. O6niecTBa, He CO3AaBIIME CHaYajga KOoMMepUec-
KOI'0 CJIOSI, YCOBEPIIEHCTBYIOMIEr0 HECTPYMEHTH MbIIUICHAS
H TeM CaMhIM OTKPHIBAIONIEr0 HOBhWIE BO3MOXHOCTH Hepen
HHJABAOM, TaK H HEe NPHOOpENA COOCOOHOCTH K CHCTEMa-
THYECKOMY PAAOHAILHOMY MREIIUIEHHIO.

3To moJNIe3HO NIOMHHATEL B OCOOEHHOCTH TeM, KTO CKJIOHEH
XyMaTh, YTO KOHKYypeHIMA He 6ynmer paboTtaTh B obmiecTse,
TIe BeJOCTaeT IpeaIPHHEAMATELCKOr0 QyXa: IyCTh O3BOJIAT
ODOAHATHCA B ria3ax obmecrsa m obpecTH cHay TeM
HEMHOTHM, KTO YCHOEMIHO HCIpoGOBad HOBLIE WIYTH, HIaxe
€C/IH Ha IepBLIX Hopax 3TO 6yAyT HHOCTpaHIL!; yCTh 3aTeM H
rpaxgaHaM IO3BOJIAT NOC/IENOBAaTh HX IIPUMEPY, Kak 6bl Ma-
Jio X HE 6BUTO BHavaje, - TOJMLKO TAKAM 0Opa3oM H MOXHO
BRI3BAaTh K XH3HH AyX NpeANpHHAMATENLCTBAa. KOHKYpeHIHs
cnocob6¢cTByeT (POPMHPOBAHHIO OMpPENEEHHOIO CKNIajla yMa:
caMbIf CKJIax MBIIUICHAA BEJIAKHX IpeIIIpAHAMAaTeNeH HAKOr-
Ia He BO3HHKHET, eCd He OydeT ycioBHif, pa3BHBaIOIIHX
maposanua. OfgHa H Ta Xe BPOXIEHHaA COOCOGHOCTH MBIC-
JHATH BOIUVIOTHTCA B COBEPIIEHHO PasHLIA NPOIYKT B 3aBHCH-
MOCTH OT 3aJia4, KOTOpLIe CTAaBHT llepeX HHAMBAAOM obmiecT-
BO.

Taxoe pa3BHTHE OKaXeTCA BO3MOXHBIM TOJIBKO B TOM
ClIyda€, €CJIH TPAagUIIAOHAJIHCTCEKOE GONILIIMHCTBO HE B COC-
TOSSHAA NPHHEYIUTHL KaXJOTO NIEPXKAaThCA YCTOSBILHXCSA IpH-
BLIYEK H HPABOB; B IDOTHBHOM CJIyYae HOBLIE yTH 3KCIEpH-
MEHTHPOBAaHHA, OTKphIBaeMEIe KOHKYypermHel, 6yxyT 6ioxm-
poBaHLL. Ho 3TO 03HavaeT, 9TO BIacTh 0OJIBLIIMACTBA AOJDKHA
6LITH OrpaHM¥eHa YHHBEpCaJbHLIME MpaBHWIAMH, HE JIOMYCKa-
JOIIMMH BTOPXKEHHA B YaCTHbIE, HaJIEXHO 3allMIIEHHbIE Chephl
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caMOpeaJIn3aAd JIAYHOCTH, HO He MPOCTHPAIOMEMACK IO
OpeJIdcaHmif TOro, 94TO H Kak HHAHBHJ XOJDKEH HOeNaTh.
Koraa xe no moBoxy TOro, 9To JEOAAM HaJJIEKHT HeNaTh, ro-
COOACTBYET MHEHHE GOJILIIAHECTBA (WM NMHMYHOCTH), HAMEYeH-
HOE HaMHA [OCTENECHHOE BLITECHEHHE MEHEe PaIHEOHAILHOIO
moBezieHHs 60Jiee panMOHANBHLIM OKa3biBaeTCd HEBOIMOXHO.
HATesnexTyaNbaoe pa3BATHE oOMIECTBa IPOHCXOOMT 32 CYeT
IIOCTENEHHOT'O0 PacIpOCTPaHEHAA B3IJIANOB HEMHOI'HX, HHOTIa
HaHOCA ymiep6 TeM, KTO MEIUIMT 3TH B3IJIAAL OpHEHEATH. U x0-
T HeJOMYCTAMO CHJION HaBASKBATH JIOAAM HOBBIE B3TJISIH,
KOTOphi€ KOMY-TO IpPeACTaBJIsIOTCA JIydIlle CTaphX, HO CTOJb
%e HeJOMYCTAMO OrpaXIaTh HCKYCCTBEHHRIM HIpOTEKIHO-
HA3MOM IPHBEPXEHIEB CTAapHIX B3IISNOB, €CJIH CIYYHTCH,
9TO HOBHE Ha Jelie JOKaXyT cBOK 3¢¢derkTHBHOCT, H HX
CTOPOHHHKH HaYHYT TECHHTb KOHCEpBaTOpoB. B KoHIeE
KOHIIOB, KOHKypEHIIEA HOpeicTaBiiseT cobo¥ mpomecc, B Ko-
TOpOM HeboJbIIag rpymma BRHYXIAET OCTAJNLHBIX JeNATh TO,
4ero ocTadbHBIE He XOTeNR 6ul: 60Jee HanpsokeHEHO paboTaTh,
MEHATh NPHBHYKH, YIOEJIATh BHAMAaHHE ONpendesIeHHOX nes-
TeABLHOCTH, MOCTOSHHO IpHNAaraTh BCE HOBHE YCHIHA, - Oe3
9ero, He OyAb KOHKYpDEHIOUH, BIOJHE MOXHO ORIIO OB
060oHTHCH.

B ofmiecTBe, rae AyX OpenIIpHEAMATENLCTBA e€Ille He
pacmpoCTpaHWICH B GOJILIIAACTBO HMeET BIACTH 3alpemaTh
TO, 9TO €My He HpaBHTCA, KOHKYpPEHIIUA eaBa JH GynaeT pas-
pemreHa. I comHeBaloCch, YTOOH CBOGORHBIA PHLIHOK KOrnaa-
ym60 BO3HHEAN B YCNOBHSAX HeOrpaHHMYEHHOM NEMOKpATUH, H
HET HAYEro HEBEpOSTHOI'O B JOMYIIEHHH, YTO HEOr PAHHYCHHAS
IeMOKpaTHA BCErAa pa3pylmiaeT DLIHOK TaM, Ie OH YXe
cymecrsyer. KoBKypermua Bcerna o3HayaeT GecmokoMcCTBO,
Hapymaloniee OpHBRYHOE TeYEHHE XXH3HM; 3TO €€ IpAMOe
CTeICTBHE JIOOH BCETJa 3aMedaloT paHbIIe U Jierie, 4eM He
CTOJIb IPAMO CIeRyiollue B3 Hee IpeuMyTecTBa. Tak, mpaMoe
BJIHAHAC KOHKYPEHIIMH OLIYIIAIOT JIMIIL BOBJIEYCHHbIE B HEE
MPOH3BONMTENIH, TOIAa Kak mOTPeOHTENh IUIOXO IIpeAcTaB-
nset cebe, kOMy OH 0643aH NOHMKEHHEM EHL B YIyIIIeHAEM
KavecTBa TOBapa.
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Pa3smepvl npoussodocmsa,
KOHYeHmMpayua u e4acmo

¥V Hac cIHMIIKOM MHOI'O FOBOPAT O BO3JIEHCTBHE OTHCI/Ib-
HoX GEpPMEI Ha HEHH, H 3TH Pa3roBOPH BBOJAT HAC B 3a-
Gnyxnerne. PacnpocTpaseHo Takxke olmiee mpexybexneHme
mpoTus 6onbmoit pupMH kak TakoBol. HaxoHen, cymecTpyeT
comEaybHAA pmiocodHs, KOTOpas CIATaeT HYXKHBIM COXpa-
HATE CpemHH Kkjacc: HE3aBHCHMOIO IpeNNpHHAMATEA,
MEJIKOTO peMecC/IeHHHEA H JIaBOYHHKA, WIH, HHa4Ye rOBOpA,
COXPaHHTEL CYIIECTBYIONIYIO CTPYKTYpy obmiectBa. Bce aTo
OPENATCTBYET IMEepeMEeRaM, KOTOPhE CTEMYJMPYIOTCA 3KOHO-
MHYECKEM H TEXHOJIOTHYECKHM pa3BHTHeM. "Biacty’ kpym-
HOM KopHopamul H306paxaeTcqd XxaK omacHas cama mo cebe,
OT NpaBHTEJLCTBA TpeOyIOT Mep IO e OrpaHHYEHHIO. DTOT
CTpax mepelx pa3MepaMH H BJIACTHIO KOPHOpPAIHd 9alle, 9eM
JHo0ple OpyrAe cooOpakeHHMA, BedeT K INIy6oko aHTHIHGe-
paJIbHBIM BRIBOAAM H3 BIOJIHE JAGEPAILHBLIX IPeXIOCHLUIOK.

MH yBAIEM, YTO B JBYX BaXXHBIX OTHOIIEHHSAX Y MOHO-
OOJIAM MOXET OKa3’aThCA BNACTh, YHOTpebiideMas B ymiepd
apyraM. Ho Hm pasmepm ¢upMul camm mo cebe, HuM ee
CHOCOOHOCTL YCTAHOBHTHL IIeHY, OO KOTOpPOH NpHAeTcA
OOKYIaTh BCEM, HE MOTYT CIYXHTb Mepoll BO3MOXHOIO
ymep6a. Eme Baxaee UMETh B BHAY, YTO Y HAC HET HUKAKO-
ro pacyeTHOTO MeTOJa, HO3BOJLIOIIErO ONpEeAENHuTh, YTO
OpequpHATHE CIMIIKOM Benuko. HecoMHeHHO, yXe TO, 9TO
onxHa Gonbmas gupMa B JaHHOMK OoTpacim “'TOoCIOACTBYET” Ha
pLIHEE, IIOTOMY YTO JApYyrue (HpMEI HPH3HAIOT 3a Hel
’JMgepcTBO B IeHAX™, MOXET BLI3BATh momo3penusa. Ho y
HaC HeT HMKAaKAX yKalaHWi Ha TO, YTO IOJIOXKEHHE MOXKET
OBITL HcopaBileHO KakmM-IA6O0 OpyrEM cmocoboM, kpomMe
HOSBJIEHAA IIOJHONEHHOrO KOHKypeHTa. MBI MoOXeM Haje-
ATBCA, YTO 3TO IPOH3ONAET, HO MLl He MOXEM 3Toro obec-
HEYATH - H 3TO HE IPOHCXOJHUT IO TeX IOp, IOKAa He Hafnercs
npyras ¢EpMa, pacmoyiararomas TeM ke (AWM paBHOLEHHLIM)
OpeAMYILIECTBOM, 9TO H TOCIHOACTBYIOmas hpApMa.
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Haun6onee 3¢pdexTasanii pasmep ¢upMH - HeH3BeCTHAA
BeymyaHa. OHa JoypkHA ORITH OTEpHTA’, BHIABJICHA B IIPO-
mecce paboOTH pHIHKA 4epe3 IEHBI, KOJMYECTBO H Ka4ecTBO
TOBAapOB, KOTOpBIe IPEACTOMT IPOH3BECTH H mponath. Her
obmero mpaBHiIa OTHOCHATEHLHO pa3MepOB IpeIpHATHIL; OHH
3aBACAT OT IOOCTOSHHO MEHAIOMIHMXCA 3KOHOMHYECKHX H
TEXHOJIOTHIECKAX YCJIOBHI, BCErAa MOTyT NPOH3ONTH Takme
H3MEHEHHS, KOTOpbIe JamyT IPEAMYIIECTBA NPEIIpHATHSIM,
9YbH pa3MEpH IO BYCpAlHAM HOpMaM CYHTAJIHCh HEpaluo-
HAJMbHO Goybmmmm. Pa3Mmep OpeIIpAATHA He BCETHAa CBA3AaH
TOJNBLEO ¢ pakTOpaMn, Ha KOTOPEIE MKl HE MOXKEM IOBJHATE,
HaIlpAEMeEp C peKOCThIO ONIpelie/IeHHOr0 poja TaJlaHTOB HIIH
pecypcoB (BKJIOYas TaKyio CIyvaliHylo, HO HEYCTpaHHMYIO
BeIlllb, KaKk paHHee NpodecCAOHATHFHOE CTAHOBJIEHHAE CO BCEMH
BHITEKAIONIAMA H3 HEr0 IPEeMMYILECTBAMH DaHHEro ONLITA).
Yacto pasMep NOpeQUpHATHA NpeNolpeAcsicH HHCTHTYIHO-
HAJIBLHO, XOTA OH H He o0ecieYABaeT MEHBIIIMX OOMIECTBEHHBIX
H3fepKeK Ha eguHUNyY nponayxmmu. Hanorm, 3axkoH o xopmo-
pamHEfX WIH BO3MOXHOCTh BJIHATh Ha aJMHHACTPATHBHYIO
ManmmMAy, KOHEYHO, JaI0T KPpYIHKIM (HpMaM NpeHMYILECTBa,
KOTOpHIE HE CBA3aHHI C JIEHCTBATELHLIM IPEBOCXONICTBOM B
OpOH3BOACTBE. ECTECTBEHHO, YTO B 3THX YCIOBHAX HYXHE
MepH IUIA YCTPaHEHHA HCKYCCTBEHHLIX IPEHMMYILIECTB (HpM-
BequkaHoB. Ho amckpmMuHamus O6oNbIIMX mpeaupHATHH
€OTUHCTBEHHO 32 TO, 9TO OHH OoJmIude, He MOXeT ORITH om-
paBaaHa - TaK Xke, BOPOYeM, Kak M HX IOOILIpPEHHE.

MpuICb 0 TOM, 9TO BeJMYMHA (GHPMEI cama mo cebe maer
eif maryOHYI0 BJIaCTh HaJ PLIHOYHLIM MOBEJCHHEM KOHKYpPEH-
TOB, IpaBaonoAo0OHa JIBIOIL OO TeX mOp, IOKa MbI MpeaCcTaB-
JeM cebe NpOH3BOACTBO COCTOANIMM M3 “HHCTHIX' OTpacie,
B KOTOPHIX H B CAMOM [IeJIe HHOTAa HAXOMUTCA MECTO TOJILKO
s oxHONX 60ypmIol cenuanm3rposannoll papmeul. Ho poct
THTAaHTCKHX KOpHOpanmif JIMIIAJ CMBICJIA IIpeacTaBjieHHe 06
OTHENbHLIX OTPAaCifiX, B KaXIOi U3 KOTOPLIX Morna 6wl roc-
OOACTBOBaTH OJHA MOIIHAasA Kopmopamus. Ha camoM nerne
pocT Eopmopamdif HMeN OXHMH HEOXHAAHHLIL pe3ylbTaT,
KOTOpbIi, HO-BHAAMOMY, IO CHX NOp HE YKNANLIBAETCA B
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CO3HAHHM TEOPETHKOB: OH MpHBEN K pPACIIAPEHHIO acCOPTH-
MeHTa NpPOAYKIMH KOpmopamuif, KOTOphle Temephb HEIL3A
HAneHTHGHIAPOBATE Kak OTpaciieBble, H60 OHM 3aHATH Ooiee
9eM OJHEM IPOH3BOACTBOM. B pesynbTaTe BIacTh, BBITEKAIO-
mas @3 pasMepoB Gonmpnmx Kopmopamuil B JaHHON OTpacid,
HeliTpammiyeTcs (pakToM HaJMyHsA GONLIIHX KOpHOpamHi B
IpyTHX oTpacisx. CkaxeM, B 3JIEKTPOTEXHUEE Kakoi-To cTpa-
HBI CJIOXHJICA THTaHT, obmamatonmit ¢paxTmaecroif MoHOMO-
ymeif. Ha omma 3nekTpoTexHm4eckas ¢EpMa HE MOXKET BO3-
HHKHYTH B €r0 TEHA HIH IWTATHCA OCTHIOPHTH €ro MOTIYIIEecCT-
BO ® rocoacTBo. Ho onbIT pa3sATHA KpYIHBIX aBTOMOOHIIL-
HbIX B xaMadeckrx koprnopamuif B CIIIA noka3siBaeT, 9TO OHA
He EOJIeGJACh BTOPraloTcA B TaKUMe OTPACH, Ile JOCTHYb
ycmexa MOXHO JIUIIb ONMHEPasich HA2 OYeHb MOIMIHKIE PeCypCH,
HalpHEMEp, B JJIEKTPOBHKY. BenmymHa CTaHOBHTCA, TaKEAM
obpa3oM, NPOTHBOAOMEM OT BEIHYAHL. BlAacTh KpPYOHBLIX
KOHIJIOMEPAaTOB MPOTHBOCTOMT BJIACTH APYTEX KPYIHBIX KOH-
IrIOMEpaToB, H 3TOT KOHTPOJIL HaMAOro 3¢ dexTrBHEE MO6O-
ro OpaBHTEJILCTBEHHOr'0 HAA30pa, IpeaIoJIaralomero paspe-
[IeHHA, Iepexoafime B MpaMyro nporeknuto. IToaToMy a4 He
ycTalo MOBTOPATEH: MOHOIIONHA HOI HAO30pOM IIPaBHTE/ILCTBA
HMeeT TEeHAEHIMIO IPeBPAaTHTLCA B MOHOIIOJIMIO IOX IIPOTEK-
el mpaBUTeNLCTBa; 60ph6a MpoTHB pa3MepoB QHPMEI K3k
TaKOBBIX HA CAMOM JieJie CTHNIKOM YacTO MeIIaeT Ipomeccam,
BhIpabaTHBaIOIKEM AeACTBATENEHOE IPOTHBOAMAE.

A He OTpHHIAIO, 9TO HMEIOTCA Cepbe3Hble COMHANbLHLIE H
TNOJIATAYECKHAE MPEINOCLUIKH (HE COBIAJNAIONIAE C SKOHOMH-
YeCKAMH) IOJIaraTh, 9TO GOJBIIOE YHCIIO MANLIX IpeXIpHs-
THH NpeANOYTHTENbHEE H JIydIIe 1A *’300poBbsi” obmiecTsa,
eM Majtoe 9ucno Gomsnmx. HaM yxe nMpAXoXHIOCH YIIOMH-
HaTh 06 OMHOM OMacHOCTH, BOIHHKAIOWIEH B CBA3M C TEM, YTO
Bce Gombmiee 9nciao mopaed paboTaeT B KPYNHBIX KOpIopa-
IEAX, KOTOPhIX INPHBLIYEA K TPYAY B KOJUICKTHBE JIAILAET
OOHAMAHHA PHLIHOYHOrO MEXaHH3Ma, KOOPIHHHPYIOIIEro
JIEeATENLHOCTh HECKOJLKAX Kopmopanni. Taxme coobpaxerns
OYeHb 4YaCTO BBIJBHTAIOTCA B ONpaBAaHHe Mep, CIECPXKH-
BaIOIHX POCT MePCIEKTUBELIX MpeANPHATHN B NOMOrAaOIMAX
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MeHee 3()PEKTHBHHIM MajlbiM OPEINPHATHAM YOepedscs OT
OOTJIOMIEHAS KPYIHLIMA.

Ho naxe B TOM ciy4ae ecii IpAHATE, ITO DOJOCHKE Me-
PHL B H3BECTHOM CMBICJIE KeJIATEALHR, MBI OJTy1aeM OHY H3
TeX CHTyamuif, KOorja XejlaeMoe MOXeT OKTh AOCTATHYTO
JHI> MyTeM BpPYYeHHA KOMY-THO0 IOJHOMOYHOX H HpOH3-
BOJILHOM BJIACTH, H TYT TOTYaC BO3HHKAIOT coobpaxeHus
6011ee BRICOKOTO MOPANKA, IO KOTOPHM TakOM BIaCTHIO HAKTO
He JOJDKeH pacmoJiaraTh. ME yke mOMYepKHBAJIA, YTO Orpa-
HAYEHHE BJIACTH MOXET CAEJIATh HEBO3MOXHHM JOCTIDKCHHE
HEKOTOPHX XeNaTeNbHHX I GONBIIMHCTBAa mEell B 4TO,
poobme rosopa, Bo m3bexamme Gompomx 3o;m cBoGomHOE
o6mecTB0 NOJDKHO OTKA3ATHCA OT HEKOTOPHIX HpEeporaTHB
BJIACTH, [aJKe eCJIH ¢ JIAKBAAMHeH STHX IPEPOraTHB TUKBH/IH-
pPYETCA COMHCTBEHHBIN COOCO6 MOCTHKEHHA HEKOEro IpH3Ha-
BaeMOro IOJIE3HBIM pe3yIbTaTa.

IToaumuueckue acnexmuwi
IKOHOMUYeEcKoll gaacmu

OGHLIKHOBEHHO YTBEPXAaIOT, 9TO KPYIHLIE KOPIOpPAIHEHA
maioT GOJBIIYIO BJIaCTh €e PYKOBOACTBY H YTO Takas BJIACTh
B DYEKaxX HECKOJILEHX 9YeJIOBEK IOJMTHYECKH OIAacHa H MO-
PaJLHO COMHHATENBHA. DTOT AOBOJA, 6e3ycloBHO, 3aCiTyXH-
BaeT Cephe3HOro paccMoTpeHHAf. OOHAKO OH KaXeTcA
yOendTeNLHNM B 3HAYATEILHOR Mepe MOTOMY, 9TO B HalleM
CO3HAHWH HENOJHOCTHIO pa3rpaHWMeHH JBa CMBICTA CJIOBa
”BJIACTh”’: MBI CKJIOHHK! CMEILMBATEL OJIOXKATEILHYIO H BECh-
Ma XeJIATEJILHYIO BJIACTh HAJ OpeAMETHHIM MHPOM - C BHI-
3nBajoIuel y Hac BO3paXKeHHA BIACTHIO Hajl JIOA-MHA. JTH J1Ba
pona BiacTE He o6f3aTeNLHO CBA3AHL, HO H IPH HAIHYHH
CBSI3H pasrpaHmdeHAe MeXXy HEMH BO3MOXHO. IIo mpoHmE
HCTOPHH CONHAJIA3M, 3aBOeBaBIIH BNAHARHEe obemaEAeM
3aMeHHTh BJIACTh HAJ JIOJBLMH BJIACTBHIO HAJ BEIIaMH, Kak
OKa3aJIoCh, HEOTBPAaTHMO BeJI HAC K HEOIDAHWYEHHON! BJIACTH
OIHNX Mmojel Hal JIpYTHMH.
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IToxa KOHNmEHTpamusi MaTepHAILHBIX PeCypcOB BeAeT K
yIellleBJIeHHIO W YIYYIIEHAIO TOBAPOB H YCNIYT, YBeJIMYEHHE
TaKoOro poJia BJIACTH CJIEQYET CYUTATh GrarompusarabM. Yac-
TO BJIACTH TeX, KTO KOHTPOJHMPYeT KPYIHbIE IPOH3BOJACTBEH-
Hbleé MOIIHROCTH, BO3PAcTaeT HENpPONOPUHOHANBHO KOHIEHT-
palMA pecypcoB, HaXOMANIAXCS MO/ HX KOHTPOJIEM, H B 3TOM -
OHA U3 IPHYHH BO3HAKHOBEHAA OYeHBb KPYIHLIX KOpIOpANmi.
XoTs yKpynHeHHE He BCeria 060pavyHBaeTCA TOJMBEO IPEAMY-
HIeCTBaMH, CYIIECTBYIOT Ipelelikl POCTa, 32 KOTOPLIMH IpO-
H3BOMATENBLHOCTh TpPyda NEpecTaeT pacTH, Bcerma Oynder
CyLecTBOBATh Takas chepa, riie TEXHOJOTHYECKHE H3MEHE-
HAA OAIOT IOpemMymecTBa 6oJiee KpPYIHBIM MPOH3BOICTBEH-
HLIM eIHMHANAM, YeM cymiecTBylonme. Ha cMeny momanimei
OPOMBINIUIEHHOCTH NpanutH abprra, HenpepbIBHAS pa3IABEa
CTaJli H CylmepMapKeT: TEXHHYECKHR mporpecc BHOBb H BHOBB
Ienay KpynHele npeanpaaTusa 6oiee sppextnsrbIMA. HoO ecym
3TOT POCT BeJ K 6oiee 3¢ peXTHBHOMY HCIIOTL30BAHAIO Pecyp-
COB, TO OH BOBCE HeOOA3aTEILHO CONPOBOXIAJICA YBEIMICHH-
€M BJIACTH HaJl IOBEJeHAEM JIoeH, 32 ACKJIFOYeHAEM OrpaHH-
4YeHHOMN BJIACTH I'JIaBH IpeMIPHATHA HaJ TEMH, KTO IPEAIoYe
IIPHECOEIAHUTHCSA K IPeAUpPHATHIO pagd cobcTBeRHOro 6mara.
Xotsa 3aamernTan ¢pupMa Spears, Roebuck & Co, mockunaro-
mas ToBaphl mo4Tolf, crama omHod m3 100 EKpymHedmimx
OpraHH3ammif B MUpe U ee NeATeNLHOCTh IIy0OKO BJHAET HA
BEYCHl M NPUBbIYKH MIUIMOHOB, OHA HHA B 9€M HE yBEJIMYMJIA
CBOIO BJIacTh HaJl JIFOJbMH, KOTOPBIE BCErO JIMIIB IPEAIOYNTa-
10T ee ycnyrd. He npuobpeTeT HURAKOM BJIACTH Hajl ImOBene-
HAEM ApPYTHX H KOpHOpamus, NPOW3BOAAIIAA MeXaHHIECKOe
obopymoBaHme 06mIero MOJL30BaHWA, HAllpAMEp, IIAPHKO-
OOAUIAIIHAKA, [aXe eCId OHAa BHITECHHT BCEX CBOHX KOHKY-
perTOB. ITOKa OHa roTOBa IIPENOCTaBHTH CBOX NMPOMYKT KaX-
IOMY, KTO B HEM HYXXJaeTcCA, Ha PaBHBIX JJIS BCEX YCIIOBHAX,
Jaxe ecid OHa IOJIyiaeT acTpPOHOMHYECKHE OpHObLUMH, HE
TOJILKO BCE ee KJIAGHTH! YIY9IIaT YCIIOBHA CBOErO CYILECTBO-
BaHHSA ¥ TPYAR, HO OHH H OCTAHyTCH BIOJIHE HE3aBACAMEI OT €€
BaacTA. B coBpeMermHOM o06miecTBe He KpYIHOE COCPENOTO-
9eHMe pecypcoB IO KOHTPOJIEM ONHOIO HPENNpPHATHA AaeT
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BJIACTHb HAJ JIFOObMH, a CIOCO6HOCTH PHPMBI JTHIMTH IMy6.iH-
Ky Tex 6nar, Ge3s KOTOpHX OHa He MOXeT oboifTacE. MK yBH-
M H3 CJIERYIOIIEro pa3ziena, 4TO UIA BJACTH HAJ JIOALMH
HyXeH He TOJIbKO KOHTPOJIb HaJ IeHOM NpoxyKTa, HO H BO3-
MOXHOCTh HaBA3BLIBATEL Pa3HbIC YCIOBHA Pa3HbIM KIHCHTAM.
OpHako 3Ta BO3MOXHOCTB HE NPAMO CBS3aHa C pa3MepoM
(HUpMBI B Aaxe HeoOA3aTENLHO CBA3aHa ¢ MOHOMONMEHN, XOTH
OHA MOXET OKa3aThCA B DYEKaX Y MOHONOJLHOTO IPOH3BO-
IATENSA, BEJIAK OH HIIM MaJl, ECJIH TOJBKO OH BOJIEH IPOAaBaTh
Pa3HLIM HOKYHNATENIAM Ha Pa3HbIX YCIOBHAX. Ml YBEIAM, 94TO
cleqyeT OrpaHHYHMBAaTh H BNIACTh MOHOIIOJNHCTA, M BJIACTH
OpaBHATENbCTBA. MOHODOJMECT MOXET HE TOJBKO HCIIOJNb-
30BaTh OpENOCTaBJIEHHYIO €My CBOGOAY MHCKpEMHHHDPOBATH
olipeNeyieHHbIE KaTeropmH moTpeCHTesNelf, HO H BJHATH Ha
OpaBATENBCTBO, @ 3TO OCOGEHHO IUIOXO, €CIH BJIACTh
MpaBHTEJILCTBA B CBOIO OvYepelb HHYEM He orpaHmdena. M
BCE Xe BJAacTb KpymHOHX ¢HpMBI He 00A3aTENBHO €CTh
CIeACTBAE €€ BEIWYHHH; BooOIle TakKoro pona BJIACTH
OpHCYIIa He TOJNBKO KDYIOHBIM oprarm3anaaM. Hebombmioe
OpenIpUATHE WIA Npodcoio3, KOHTPOJIHMPYIONIME BaXHYIO
cnyx6y, MOTYT IIaHTaXHpOBaTh OOILIECTBO, OTKA3LIBASACH
IIOCTaBJIATE €My KaKylo-TO YCHYTY.

Ilpexne yeM mepexomuTh K mpobieMe KOHTPOJISL HaJ Bpe-
IAIMMHE obmiecTBy OeCTBHAMHA MOHONOJHCTOB, YIOMSHEM
eme oJHy IPHIAHY TOro, odeMy pasMep ¢upmel cam mo cebe
9acTO pacCMaTPHBAETCA KaK BPEAOHOCHBI.

I'oBopAT, 4TO OT pemerniéi Goxpomx ¢EPM 3aBHCHT
6marococrosHue ropasgo Goipmiero 4Mcnaa Jmoned, 9eM OT
pemenmit Maisix pupm. Koneuno, sto Tak. Ho 310 He 3Ha4HAT,
470 GoNbume GpUPMBI JOJDKHBI IPHHAMATE PEMIEHHS C KaKoi-
To ocoboif ornsaaxoif mwnH yro 6BUIO OBl XeNaTedbHO HIH
BO3MOXHO 3acCTpaxoBaTh KpymHbIE (QHPMHl OT OMIMAOOK,
HCIIONB3YS IUIA 3Toro obmiecTBeHHBIR Haasop. Mexay TeM
KPYTIHBIM KOPHODAamHWAM 4YacTO CTABAT B BHHY, YTO OHH He
YYHTBIBAIOT NOCJIEACTBHH HEKOTODHIX CBOMX AeMcTBHif, XOTSH
6nmaromapsa cBOMM pa3MepaM MOIJH Onl H YYHTHIBATH HX.
HanprMmep, ecim Gopmioi KOHOEpH 3aKpLIBaeT YOWITOYHYIO
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MeCTHYI0 pabpHKy, TO 3TO BRI3KIBAET CTPAIIHOE BO3IMYILCHHE.
Cumraercst, 4To ¢$upMa MoxeT cebe HO3BONMHATH COXPaHHTH
yORITOYHOE NpeANpHATHE UIA TOro, YTOOK ybepewr paboume
MecTa. Koraa xe 3akpuBaeTcqd MaJieHbkOe He3aBHCHMOeE Ipel-
IpHEATHE, BCC MPHHAMAIOT 3TO Kak AoJDkHOEe. Mexay TeM He
MeHee eCTeCTBEHHO 3aKpHTh YOWTOYHOE NpeANpHATHE,
IpHEHaAIeXanee 601LMI0MY KORIEPHY, XOTS, KOHEYHO, €ro H
MOXHO GBUTO OH cOmepXaTh 3a CYeT NPHGLUILHLIX OpeAnpH-
ATH TOro Xe KOHNEpHa, T.€. 338 CYeT pecypcoB, KOTOPHIX HET Y
HE3aBHCHMOTO MEJIKOTO IIpeIUpHATHA.

IIapoxo pacopocTpaBeHO yGexaenme, 9To 6onpmas
Kopoopamas (AMEHHO HOTOMY, 9TO OHa Goibmias) AOJDKHA
OpHHAMATh BO BHAMAHHE KOCBEHHHE MOCJIEACTBHA CBOHX
peniernt B 6paTh Ha ce6A OTBETCTBEHHOCTh, KOTOPYIO HH-
KTO He co6HpaeTcs BO3/IaraTh Ha MeJIKOTO NpeIpARAMAaTEA.
Ho ecym 66 xpynHas xopoopamas AeACTBATENLHO TAK IOCTY-
majna, TO 3TO Kak pa3 H o3Havajio 6ul 3;moynorpe6ienne Biac-
TeI0. B camoM pnene, mokyna mpasieHHe ¢EPMH HEYKOCHH-
TeNbHO OOA3aHO pacHmoOpAXKaTBCA pecypcaMH TOJBKO IO
JOBEPEHHOCTH aKOHOHEPOB H B HMX HHTEpecax, €ro pykd
CBfI3aHLI H Yy HEro HET BJIACTH HOTAKaTh KOMY OBl TOo HH OLI-
so. Ho ¢ Toro MoMeHTa, kak pyroBoacTBo Goibmod Kopmo-
pallid HaYAHAEeT pacCMAaTpPHBATLCA HE TOJHEKO Kak obiraparo-
mee NpaBoM, HO H Kak o0s3aHHOe NpHHEMAaTh BO BHAMAaHHE
Tak Ha3LIBaeMLIt oOniecTBeHHNIN HATEpeS, NOANEP)KHBATEL Tak
Ha3BIBacMoe IpaBoe OEJI0 H CIYXHTh ''obmecTBeHHON MONL-
3e¢”, OHO B CaMOM JeJle 3aXBaThHIBAeT HEKOHTPOJHPYEMYIO
BJIacTh. JTa BJAcCTh HE MOXET JIOJITO OCTaBaThCA B pyKax
MeHeIKepOB H HEOTBpaTHMO OymeT momazaTh HOX Bce
Gombmmit o6mecTBeHALE KOETPOND.

Konb ckopo kopmopamas pacnoyiaraloT BJIACThIO, YTOOH
IeficTBOBaTh Ha IOJB3Y OTHENBLHBIM IpyINaM, OHH B COCTOS-
HHAH TakKe BJMATh H HA IPABATENILCTBO, TEM CAMBIM NOJIy4Yas
B CBOH pYkH GoJiee 9eM cnopHyio BinacTs. OxHako emie 6oiee
CepBe3HOE BIIHSHUE HA PAaBATENILCTBO OKA3LBAIOT OPraHA30-
BaEHBIC I'PYIIIL HHETepecoB. [IpH 3TOM B TOM H B APYTOM CIIy-
9ae MBI MoXeM 06e3zonacHTh ce6a TONMLKO ONHAM cIocoboM:
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JHIIAB Npasumesbcmso BO3MOXKHOCTH IOTBOPCTBOBATH Ka-
XEM-00 IrpynnaM HaceJleHHs.

Haxomen npmeeneM eme oxuH npmMmep. HeBo3MoOXHO
OTpHIATh, YTO IO kpaliged Mepe B OJHOM OTHOIICHHH
EpYIHBE KOpPIOpAaMAHA HEXEJNIAaTeJLHBI: BCE, YTO C HAMH CJY-
9aeTcs, HMeeT 3HAYATeJbEbE OOmecTBeHHBIE MOCICACTBHA.
HIMeRHO mO3TOMY npasumesbcmeéo HE MOXET HOMYCTHTb,
9TOoOM Gompmias Kopmopamus notepnena Heymawy. ITockois-
Ky OXHAaeTcs, 4T0 Oonbmol# xopmopamum He OagyT OpoBa-
JIATHCA, KANHTAJIOBJIOXKEHHAS B O4YeHh OGonpmme (HPMH
BHITJIAOAT MEHee PHCEOBAHHLIMH. DTO - OJHO H3 IpeAMY-
mecTB 6oJbImMX xopmopandif, HO OHO HHEKAaK HE CBA33HO C
3¢ (peETABHOCTEIO BMX paboTel, H ero ciemoBano Oul ycTpa-
HATh. 1 HayHHaeT Ka3aThbCA, 9TO 3TOTO MOXKHO HOGHTHCH
TOJILKO OJHAM IyTeM: oToGpaTh y IpaBHTENILCTBA IIPABO Ha
Kaxyro Oul To HA 6BLUIO mpoTexkmAIo - B60 mOKa OHO 3TO IpaBo
HMeeT, OHO OKa3bBaeTCs YA3BAMBIM [JIf HOaBJIEHAA CO
CTOPOHH! KOPIOpAIIHH.

I'naBHWIM Xe ocTaeTcA TO, YTO vYacTo 3abmBaerca 3a
pa3roBOpaMH O MOHOIOJIHH: IUIOXa HE MOHOIOJHEA caMa IIo
cebe, a ycTpaHeHHe WM NpeJOTBpallleHAe KOBKYDeHIEH. Be-
I 3TH CTOJIb Pa3JIAYHLl, 9TO He JHMOMuM 6yoeT DOBTOPHTE:
€CJIH MOHOIIOJIMCTOM CTaJI TOT, KTO JIy4nie paboTaJ, To TaKyio
MOHOIIOJHIO MOXHO TOJIbKO IIPABETCTBOBATE; EMY HEJb3A IO-
CTaBHTh B BHHY, 49TO OH YAEpPXHBAeT IEHYy Ha YpPOBHE,
obecnevnBalonieM €My BLICOKYIO OPHOLUIL H BMECTE C TeM
He JOajolleM ADYIrAM BO3MOXHOCTH KOHKYPHPOBaTh C HHM
yCHENIHO, IOTOMY 9TO €ro M3JAEPXEKH IpH dToM IeHe Bee eIle
MeHbIIe, 9€M Y kKoro OW To HA OnUto. BecmoyseHHH H
YTBEpXJAEHAS O TOM, YTO TakO# MOHOIOJHCT MOPAJHLHO
o0si3aH nmpoxaBaTh CBOM TOBAap Tak HEIMIEBO, KAK OH MOXET
cebe MO3BOMMTH, HOMYYas ""HOpMaNLHYIO™ fipHOLUL. OHH He
6oJree ocHOBaTeNbHBI, 4eM TpeGoBanua paboTaTh ¢ Makch-
ManbHO’ oTAavelf CHI WM NPOAaBaTh pPeAKYIO BENIb IO yMe-
peaHOM# nere. HuxTo He Oyaer HamagaTs Ha MOHONOJLHYIO
OeHy 3a paboTy yHHARaILHOro XyAOXHHEA HIH XHpypra. Tak
XK€ TOYHO HET HHYEro JypHOro B MOHONOJLHON mpROLUH
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IpeAUpHATHR, COOCOGHOTO NPOM3BONMTL TOBAPH JCHICBIIC
TIPOYHX.

Tax 94TO He MOHOIONHSN, a NPENNTCTBAN K KOHKYPCHIHH
(‘mo6ble MpenATCTBHA - HEBAXHO, BEAYT OHH K MOHONOJHH
HWIH HET) BMOPANBHH. JTO CJEAOBAJIO IOMHHETH Heonubepa-
JIaM, OyMAIoIAM, 9T0 OHH AEeMOHCTPHpPYIOT GecmpHcTpact-
HOCTB, KOT1a, TPOMEKO BO3MYIIAACh BCEMH MOHOIIOJHAMH, HE
IENaloT HCKIIOYCHHA H UIA MOHomoymit mpodcoro3os. OHH
3a0LIBAIOT IIPHA 3TOM, 9TO ecJi 0ObMHAA MOHOIOJIAA €CTh, Kak
OpaBmIO, CJIEACTBHE ubei-To dydmell pabGoTH, TO Bce mpy-
0oéble MOWONOAuUu CYTh pe3yibTaT HaCHIBCTBEHHOIO MOAaB-
JieHAA XOBxypenEd. CTOJNE Ke IpeXocy uTe]bHa H MOHOIO-
JIAA OpeAUpHATHSA, €CIH OHa H OCHOBaHA HAa YCTpaHEHHH
KOHKYPeHIIHH, B GOpPOTECA C HEel0 HYXHO CTONb XK€ pellIH-
TeNILHO, Kak ¢ MOoHomowme# mpodcoro3oB. Ho HeT HA 3K0HO-
MHYeCKAX, HA MOPATLHLIX BO3paXkeHH IPOTAB MOHOMOJIHH H
pasMepoB (PEPMBHI KaK TAKOBBIX. ITO COBCEM HE TO XKe caMoe,
9T0 OMEXH KOHKYPEHIIHH.

Kozoa mononoausa cmanosumca apedHoti

Mu HaMepeHHO He OOGCyXamd HOKa TOT KJacCHYecKHid
ciIyvyalf, IpE KOTOPOM MOHOIOJHS BRITJIATAT HeH3OexHoi:
ciyda peIKAX H HCTOLIMMEIX PECypcOB, HallpHMEp, MeECTO-
poxaeHHl HEKOTOPLIX PYX H T.0. MBI OTJIOXHIH 3TOT BONpoOC
HOTOMY, 9TO OH Ype3BHYaifHO CI0%eH H BPAX JIH €CTh CMEICH
obcyknaTe ero KpaTko. 3aMeTHM JIMIIb, YTO MOHOIOJHS B
HOROGHBIX CiTydasix KaxeTcsi Hem3bexHol, OHaKO HAOTKYJA
He ClIedyeT, YTO OHa BpexHa. Takas MOHONOJHA MOXET
pacTsHyTs Ha 6onee moJTHI Cpok pa3paboTKy YHMEAaILHOrO
pecypca, HO He OpHOErHeT K NOCTOSHHOMY IpPHIEPKHBAHAIO
TOBapOB H YCJIYT, CO3HATENLHO YCTAHOBHB 00BeM IPOH3BOJ-
CTBa Ha HH3KOM YDOBHE.

0O60o6mas, MOXHO CKa3aTh, YTO BPEJHL! HE MOHONOJIHH,
BO3HHKIIAEe Gyaromapsa Gonbmell 3¢PekTHBHOCTH HIH
EKOHTDOJIIO HaJl OrpaHHYCHHBIM pecypcoM, HO cIOCOGHOCTH
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HEKOTOPHIX MOHONOJNHE 3aIMIIATL H COXPaHATH CBOE MOHO-
DOJILHOE NMOJIOKEHHEe M TOrJa, KOrja HCTOYHHK MX IEpBOHA-
9aJILHOTO IPEBOCXOMCTBA YXe HCCAK. JTO CIIydaeTcs, Korna
MOHOIIOJMA HCIOJBE3YeT CBOK CIOCOOHOCTh NPOH3BOJLHO
MaHHOYJIHPOBAaTh HE TOJILKO IEeHAMH, KOTOpHE OHa Ha-
3HavaeT UIA BceX, HO H HA3HAYaTh pPa3HYKO [eHy pPasHEM
noTpebaTenaM. BnacTe Ha3zHaYaTh cHeNHAJbHWE NEHK
0COOBIM KaTEeropHsAM KJIHMEHTOB, TO €CTh BJIACTh IPOBOIHUTH
SABHYIO WIH HEABHYIO IUCKPHEMHHAIMIO, MOXeT OWTh HC-
OOJIb30BaHA IUIA OKa3aHHA BJAAHAA Ha PRIHOYHOE MOBENCHHE
Kagpx-mm60 rpymm, a 35aYAT, A JUIA TOro, ¥TOOH 3amyTHBaTh
OOTEHNAANLHLIX KOHKYPEHTOB B TEM CaMbIM HaIpaBJATh HX
IEATEIILHOCTD.

He 6ynmer mpeyBenmueHHEM CEKa3aTh, 9TO OOYTH BCA
OeHCTBATEILHO BPENOHOCHASA BJIACTh HENPHBHIETHPOBAHHKIX
MOHOMNOJIHMI OCHOBaHA Ha 3TOM CHOCOOHOCTH K HHECKpHMH-
HamuH, K60 AMeHHO Onaronaps e MoHOmoJmMs mpHOOpeTaeT
BJIaCTh HaJ NOTEHIHWAJLHHIM KOHKYpeHTOM. Iloka MoHOmO-
JICT NOJBL3YeTCA CBOMM MOHOMOJILHBIM IIOJIOXKEHHEM, Ipel-
Jaraf KJHMeHTaM caMble JIYYOIMe YCIOBMA (OYCTh Jaxe 3TH
YCIOBHAX XyXe€ TeX, KOTOpble OH B NpHHIANE Mor Ol
OpeUTIOXHUTE), 061ecTBO OT 3TOro B BHIMrprime. Ho ecym oH
HCIOJIb3YeT CBOIO KOHKYPEHTOCIIOCOOHOCTE IJIS TOTO, YTOOLI
HH OJHA JApyras ¢upMa He MOrjla OOCTAaBJATH MAaHHLIA
OpOXYKT, TOrAa TOT, KOMY MOHOIIOJHCT OTKaXeT B CBOEM
OPOOYKTe Ha OOIMX OCHOBAHHAX, He OyHeT MMETh aJIbTepHa-
THBLI H He CMOXET YOOBJIETBOPATEL CBOH MOTpeGHOCTH. XOTH
OT CYIIECTBOBAHHSA TAKOr0 MOHOIOJHCTa GOJLIIMHCTBO Bce
e OCTaeTCA B BHIATpHIINIE, HO 3aTO BO3HHEAET IOJIOKECHHE,
OpH KOTOPOM KaXIbl 3aHHTEpPECOBaHHLIA OKa3bBaeTCA B
pyEax y MOHOINOJIACTA - B MOJIOXKEHHE 3TO He H3IMEHHTCA IO
TeX OOp, IIOKa IpeaaraeMulif NPOSYET HJHA YCIyra AeNaroT
BO3MOXHOK MeNeHanOpaBlieHHYI0 MACKPAMAHANAIO H IIOKA
MoHomoJmcT npmberaeT X Hell ¢ TeM, 9TOON BHIHYOHTH
DOKYTIaTeNA BecTH cebf ymoGHEIM I Hero (MOHOIOJIHCTA)
o6pa3oM. MOHOIOJIACT MOXeT, BallpAMep, BLIBECTH H3 HIPH
DOTEeHMAAILHOTO KOHKYpPEHTa, Ipeliaras ocobo JILroTHHE
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yCJIOBHA NOTpPeGHTENAM B TOM paiioHe, rie Ha OEPBHIX mopax
Mor OHl YTBEpIUTHCA NOTEHOHANbLHbLIN (WIH YXe CyIIeCTBYIO-
I[A) KOBKYpPEHT.

He npomyctaTs momo6Ho#f AucKpEMHHAmEH OCOGEHHO
TPYZHO HIOTOMY, 9TO ©CTh H TakHe BapHaHTHl JHCKPHMH-
HAIlEH, KOTOpHE CleQyeT CIYATATh XeJlaTeIbHRMMHA. Mu yxe
yOOMHHAJIH CiydYal, Koraa MOHOIOJIHCT obecmeudmBaeT iryd-
[IAe YCAYTH HAMEHHO B CHIY TOro, 9T0 OH MOHOHNOJHCT. TyT
BO3MOXHOCTh JHCKPEMHHADPOBATH HEKOTOPHIX MOTpeOHTeNei
HO3BOJIAET eMY HNOKPHTEH 60MBIIYIO 9acTh 6a30BHIX H3JIEPIKEEK,
Ha3Ha4as OTHOCHTENBHO BHICOKYIO HEHY IUIA TeX, KTO MOXET
IUIATATH, A 3aTeM CHabXas OCTaJBHBIX HO NeHe, HECHAMHOIO
OpeBHIIAalomed Tekymme HM3epXkd. B Takmx cdepax, kax
TPaHCOOPT HWIH OpeJUpUATHA OOIIECTBEHHOrO MOJIB30BAHAA,
BOBCE HE HCKJIIOYEHO, 9TO YCAYTH (OPH YCJIOBHH H3BJICYCHHA
OpuOLUIM) He YAaNoch Ohl mpeXOCTABHETH BCEM, eCE Ol TaM
HeJb3s OLUIO NpakTHKOBATh TACKPHMHHAIHMIO, BO3MOXHYIO
TOJILKO IIpH YCJIOBHH MOHOIIOTHH.

TaxmMm o06pa3oM, eclim MBI OOSXKeM BCEX MOHOIIOJIHCTOB
obCITy)KHBaTh BCEX KJIMEHTOB HAa PaBHBIX YCIOBHAX, MBI HE
CyMeeM pelnlTh 3Ty mpobineMy. M Bce e MOCKOIBKY MOHO-
HOOJIACT MOXET HCHOJIL30BaTh CBOIO CHOCOGHOCTH K AHCKpH-
MHEHAIME U1 OPAHYXICHAA K 1eMy-TH00 HEOABANOB B hHpM
H CEOpee BCEro BOCIOJIL3YeTCA 3TOH cHOCOOHOCTBIO MU He
BIOJIHE KOPPEKTHOIO OrpaHMYeHAA KOHKYDPEHIMHA, TO COBEp-
IIEHHO fCHO, 9TO BJacTh MOHONOJMH CJIEAYeT OrpaHAIATH
OIpelNeNeHELMHA IpaBHJIAMH CIOpPaBEAJIMBOrO NOBEINCHHSA.
Xota Omo 6 HexenaTeNbHBIM IIOCTABATH BHE 3aKOHA
BCAEYI0O IHUCKDHMAHANWIO, HO INACKpHMHHAIOWS, HMEIOMIAf
OEeJIbI0 BHIHYAUTH KOro-TO K ONpelesIeHHOMY IIOBEJeHHIO Ha
pHIHEE, JOJDKHA GHITH 3ampeniera. He sicHO, 0qHAKO, Kak 3TOTO
IOCTHYb: CAEaTh TaKyIO NPAaKTHKY HaKa3yeMbIM IpecTyIUIe-
HHEM WIH CYHTATh €€ HECYaCTHHIM ClIydaeM’’, korga Io-
CTpaJaBmieMy moJiaraercsi Bo3MemnleHme YObITkoB. na yc-
memHoro cyaebHoro mpecieXoBaHWS HOHANOOHTCA 31ech Ta-
EOro poja mEpopMamusa, koTopas eqsa Jm 6yneT mocTymHa
BJIACTSIM.
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ITpo6.aema anmumoronoabHo20
3aKoHOOameAbLCMmaa

B03MOXHO, 4TO TaM, Ilie JMCKpAMHAHAIMA He MOXeT OHTH
onpaBaaHa (IIOCKOJILKY YCTAHOBJIEHO, 4TO B paibmpaeMoMm
Clydae OHa HMeeT HENbI0 NPHHYNHTH KOTro-TO K OIpenelieH-
HOMY IIOBEJCHHIO Ha pHIHKe), Hambosiee MHOroobemaro it
OOAXOX COCTOMT B NpeNOCTaBiIeHAH NOTEHOWANBHWM KOH-
KypeHTaM mpapa Tpe6oBaTh PaBHBIX YCJIOBHE H B CO3JaHHH
MeXaHHA3Ma JUIS OCYHIECTBJICHEA 3TOro mpasa B ¢opme
HEOQHOEKPATHOro Bo3MemleHAA YOuTEkOB. ITycThb KOHKYpeHT
CIeIAT 33 MOBEINSHHEM MOHOIOJIHACTa. DTO pasyMHee, 9eM
IaBaTh NpHHYOWTE/bHKE GYHROMH B PYKH HAA3HPAIOMEM
BJIACTSM, B OCOOEHHOCTH €C)IH 3aKOH TBepIO YCTAHOBHII, YTO
Bo3MenleHHe YOWTEOB 6ymer B3mMaThes IOpHCTaMH. Torma
OYeHbL CEOPO CJIOXHTCA IpYyINIa Y3KOCHENHAH3HPOBAHHLIX
ropaaEdeckaX KoHCyibTamui. ITockomeky Becr mx Gm3mec
Oymet coctoaTs W3 BeneHHAS NONOOHLIX Hmen, oHA He OymyT
onacaThCl BR3BATH FHEB KPYIHBLIX KOpIOpaIHit.

Taxkas cxeMa rOJETCA H JJIA CIyYaeB, KOIAa HE KpYIHLIA
MOHOIIOJIACT, 2 Be6oNbmas rpymma corjlacHo HeiCTBYIOIHX
¢$HpM CTaBAT PHIEOK 10X CBOX KOHTPOJBL. OCLMHO cYATaeTCA
HeoOXOQMMKEIM IpEemATCTBOBATh CO3JAaHAI0 MOHOIOJBLHHIX
TpYIIIAPOBOK H KapTeiei, BBOAA Ha HAX 3ampeT. IlpamMepoM
TaKoOro 3ampeTa spifgeTcd aMepueaHckad 3akoH Illepmana
(1890, pasgen nepBhif). C Tex mop 5TOT 3aK0H IIHAPOKO
HMHTHPOBAJICA H CAUILEO DOBJIHAI Ha 06IIeCTBEHHOE MHEHHE.
ITox ero BymsEMeM yTBepaRIOCH YOexneHue, 4T0 moaoCHLIE
OTEPHITHE CTOBOPH - I'PA3HOE AeNo. Sl He COMHEBAIOCH, YTO
Taxo#t obnmi 3amper kapTeself, eCIH OH NOCNIENOBATENLHO
OpOBOAATCA B JKH3Hb, OPEeNNOYTHTENIbHEE MOTHOMOYHN,
BRIIAHHKIX BJIaCTAM Ha 6Gopwrby co "3moymorpebnemmsamum’”.
Ilpm BTOpOM BapHAaHTE HYXXKHO Kak-TO pa3jAYaTh ’Xopomme”’
H "mioxme’”’ MOHONOJIHH, H IPaBHTEILCTBO HaYAHAET Gobme
3a60THTBECA O 3ammTe "xopommx”’, 4eM o Gopsbe c “’wioxn-
Mm’’. HeT HHEKaKAX OCHOBAaHHH CYHTATh, 4TO Kakasa-JIHOO
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MOHONOJIACTHYECKask OpPraHH3AIAA HYXKIAeTCA B 3alMTe OT
KOHKYpeHmmHA. ['opa3fno Gompmie ocHOBaHWE AyMaTh, 9TO
HEKOTOPhIe COBEpIIeHHO A06poBoJLHBEIE 0ObeAHACHAS HHEPM
He TOJNBKO Oe3BpemHBI, HO Haxe mone3HH. Ilo-BEAEMOMY,
3ampeT Ha oObeQUHEHNA NOJ CTPaXOM HaKa3aHHA HE MOXET
6HITH mpoOBeZieH B XH3Hb 6e3 yJyacTHA MONHOMOYHOM BJIACTH,
pacmoiyaralonlelf mpaBoM IejiaTh HCKJIOYEHHS HIH Iepena-
BaTh B CYA TsOKelyro paboTy mo BLIICHEHHIO, B HHTEpecax JiH
obIIecTBa TO HUIH HHOE corlamienne Mexay apmamu. [axe B
CIIA, rae ects 3axon [llepMara co MHOXECTBOM MONPABOK H
OONOJIHEHHN, CIOXMAIACH CHTYamHf, Korna ’omamM Om3Hec-
MeHaM 3aKO0H I'OBODHT, 9TO OHH He JOJDKHLI cOMBaTh IEHY,
IpYTEM - 9TO OHH HE JOJDKHBI €€ IOBLIIATh, 2 TPETHAM - 9TO
HEXOpOWIO, €CIH OHH NpOAAOT MO TeM Xe€ IeHaM, 4TO H
ocrampabe’’ 19, ITosToMy MHe KaxeTcs, 9TO TpeTHHA BapHaHT
Oynmet Goinee 3¢pPpexTHBELIM B Gollee COBMECTAMEIM ¢ Hpeeif
npaBoBoro obmectsa. OH HIOeT He TaK HaJIeKO, KaKk 3amnper
MO CTpaxoM HAaKa3aHWA, HO [aJybllue, 4YeM IIOJHOMOYHSN
HajJ30pa C MeNblo IPedOTBPATHTH 3NoynorpebiieHms. ITOT
TpeTHH BapHaHT OpeAmoJiaraeT BO3MOXHOCTH OOBABHTH
HeIeliCTBATEILHLIM H HE3aKOHHLIM BCAXKOE coriamende ob
OrpaHHYCHAM TOPIrOBJH H OpPENATCTBOBATh BCEM MOIBITEAM
IPOBECTH TAaKO€ COTJIAMICHHE HA NPAKTHKE, €CIA OHO HMeEeT
cBoeif menblo mACKpEMAHAMAIO. g 3TOro, Kax s yxe roBo-
PHI, BCe, KOTO 3aTparuBaeT TACKpAMHHAIHSA, AOJDKHE HMETh
npaBoO Ha HCK IO OOBOAY HEOQHOKPATHOTO BO3MEMICHHA
ymepba.

HaMm He HYXHO 31eCh ONATH pacCMaTpHBATh HEBEPHYIO
KOHIIENIHUIO, COIJIaCHO KOTOpO# BCe 3TO HPOTHBOPEYHT
npHEAEIMIyY cBoboanl koHTpakTa. CBOoGOJAa KOHTpakTa, Kak H
BCAKAA Opyras cBo6omaa, 03HavaeT ML OJHO: BOIPOC O TOM,
OpPaBOMOYEH WM HET TOT HWIM MHOM KOHTPAKT HepeX JIMIOM
cyZa, 3aBHCHT TOJIBKO OT o0mAXx 3aKoHOB, a HE OT
IpeaBapATELHOTO OXOOPEHAs BIACTAMHE COJAEPXKAHAA 3TOr0
KOHTpakKTa. MHOrEe BHAL KOHTPAKTOB OABHO OOBABJIEHHI
HE3aKOHHBEIMH: CrOBOpP B HIpe, KOHTPAakKT C aMOpPaIbHEIMHU
OeJISMHA WIA KOHTPAKT O IOXHA3HeHHOH ciyxOe. [Touemy me
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CHENaTh TO Xe CaMoe B OTHOIICHHA KOHTpagTa o0 orpaHu-
gegnA Toprom? M moveMy BcAkas HOMBITEA OTKa3aTh KOMY-
6o B ycryrax  TeM CaMbIM BHIHYIATH €r'0 K KAKHM-TO Jeifi-
CTBHAM HE JOJ/DKHA pacCMaTpHUBAaTLCA KaK HECAHKIAOHHPO-
BaHHOE BMEMNIATEILCTBO B €ro 4acTHyI0 chepy H Kax OOBOX
ana ucka o6 ymep6e? IlpakTHyeckoe pemeHde Hamie
opo6JieMB MOXET OKa3aThCsl Jierye, HOTOMY 9TO BCE PaBHO
Heo6XOoauMO HajaraTh CcHeljyalLHLIE OrpaHWYEeHUA Ha BJACTH
TAaKHX HOPHAHYECEUX JIMI, KaK KOPNOpPAaOHH H ApYrHue
dopMaLHbBe WM HedopMaJibHbIe OPraHH3aIMH, - OrpaHHye-
HHA, HEMPAIOXKHEMEIE K YJaCTHOMY JIAILY.

Ha Moit B3rnsaa, 371a CKpOMHEas 3aKOHOAaTe/IbHAsA HHUIA-
aTaBa oGelaeT NyvIMe pe3yILTaTHl yXe MOTOMY, 9TO OHa
MOXeT OpEMeHATHCA 0e3 BCAEKHX HCKIOYEHHN, Torhga kak
6oJylee aMOHMUAO3HEIE NONLITKA OOECHEHHABAIOTCA MHOTOYHC-
JIEHHWMHA ACKIIOYEHUSMH, H 3TO JEJaeT HX Jaxe MeHee 3d-
(beKTHBHLIMH, YeM YHABEpPCAJILHOE, IYCTh H HE CTOJIb MAJIEKO
aaymee npaswio. K ToMy ke B mepBoM ciIy4ae mpefrofiara-
eTCA B BLICIIEH CTeNeHH HexeNaTenpHad nepeaada NpaBATeNb-
CTBY IOJIHOMOYHIN HANpaBIATH 3KOHOMHYECKYIO aKTHBHOCTH
obmiecTna.

BeposaTHO, HeT iy4mero mpaMepa aMGHUIHO3HOM H He-
yZaa4yHOM MONBITKH TaKOTo poAa, 4eM npHHATHIA B OPI” 3axon
npoTEB orpaHmuenHo#t xomkypermmE.l'" Om saaymam c
60yBomMM pasMaxoM (BIOJIHE B AyXe TOTrO, O YeM MBI TOBO-
pWIN) ¥ OOGLABNAET HeAcHCTBHTENLHLIMH BCE COTJIAILEHHS,
OrpaHWYMBAIONINEG KOHKYPEHLHMIO; OH AaXe OOLABIIAET TaKHe
COrJIallleHHA Haka3yeMbIM MpECTYIUIEHHEM; TYT, OOHAKO, H
HaYAHACTCA POCTPaHHBIN CIACOK HCKIIFOYeHMH: o neAcTBre
3aKOHa He DOMTIaNaloT KOHTPAKTHEI HEKOTOPOro THOA, HOJHO-
MOYHA pa3pemiaTh KOHTPAKTHI BO3JOXEHHI Ha HCIOJHHUTENb-
HYIO BJIACTh H T.A. B KOHIIE KOHIIOB 3aKOH OKa3ajici mpHJIO-
XHAM K Tako# y3koif chepe 3XKOHOMHIMECKOHX NeATEILHOCTH, YTO
OOYTH YTpaThi cBoio 3ddexTmBHOCTE. HO nmenmate Bce (wm
IOYTH BCE) 3TH HCKIIOYCHAA He OLUIO HHEKAKOM HYXOLI, €CIIH
6Ll 3aKOH HCYepILIBAJICA CBOEM HEPBRIM HaparpadoMm, TO ecTh
06BsaBII 6Ll HeAEHCTBHUTENLHLIMA BCE COTJIAIUCHASN, HMEIOIHE
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TeNbi0O OTPaHHYATh TOPrOBIIO, H He Jo6aBmn 6kl K 3TOMY 3a-
IOpeTa HOJ CTpaXxoM Haka3aHHS.

ITpsMoi#t 3anper momoGHBIX corjlameHd# OYeHbL BpEnAcH.
OH B He HyXeH: BeIb MEXIY JIOObMH CYIIECTBYET HOJHOE
IIOHAMaHwe OOmIEX HOpM BeICHANA TOPrOBJIH, H OHO AeHCTByeT
IO TeX mOp, IOEKAa He 3aKIOYECHH NBHbLIC COrJIAIICHAA Ha
CHeOHEANLHELIE CIy9Yad. DTH HOpMH 06JIarOTBOPHB IS BCEX,
[OKa OHH YHCTO NOOPOBOJNLHLI H HOKAa HE OKAa3HBACTCA IaB-
JIeHHe Ha TeX, KTO cYeN Ol BLITONHHM YKJIOHHTHCA OT HHX.
CobmoieEne HOpM OTHOCHTEHHO XapakTEpHECTHKH TOBApOB
B OOKMYHOH CATyaIHHE AOJDKHO OHITH SKOHOMHYECKH BHII'OJHO
6OJILIIMACTBY - TAaK M ycTaHaBimBaioTcs HOpMHI. He o6sa3a-
TEILHOCTh HOPM, a BRIOJa obecmeYmBaeT IPHBEPXKEHHOCTD
HHIWBHIA HOpMaJbHOMK npakTHke. Corjacue mo mOBOAY HOPM
IUIA KOTO-TO MOXET OKa3aThCA HOMeXoif, H Toraa, eciH 3TO
BO3MOXHO, OH 3MIHAPHYECKH NPOBEPAET OCMBICICHHOCTH
HOPM, YKJIOBAACH OT HMX H 3aKilio4as ¢ KeM-TO KOHTPakT K
obGoromHOM BRITONE.

Ilpexnme YeM DOKOHYHATEL C 3TOM TeMoM, HeoOxommmo
J0GaBATH HECKOJIBKO CJIOB II0 ITOBOXY CTPAaHHOrO IpPOTHBO-
peyds B OTHOIUEHMH OPaBATENLCTB K MoOHomonuu. B moc-
JieIHee BpeMs OPaBHTENIbCTBa YmOPHO Goponmck ¢ MOHOIO-
JIMAMHE B IPOA3BOJCTBE H paclpele/IeHA: IpOXyKToB 00paba-
THIBalOmel NPOMBIIIUIEHHOCTH, 9aCTO PAMEHAA 3JIeCh OY€HB
CYpOBHEIE HOPMHL. B TO Xe BpeMa B TpaHCIOpTE, B obmiecT-
BEHHBIX YCJIYTaX, Ha PHIHEKE TPYZa, B CEJILCKOM XO3SCTBE, a BO
MHOTHX CTpaHaX - H B ¢HHaHcax HOIepXKKa MOHOIOJM
6bUTa 3eMEHTOM NpaBHTENLCTBeHHOR moymTmed. He syqme
o6CcTOnT JieNio ¢ aHTHKAapTEJIbHLIM H aHTHTPECTOBCKHM 3aKO-
HOjaTenscTBOM. OHO HANpaBlIeHO NPOTHB COTrJAmMIeHHM
MeXIy HeCKOJIbKMMH KPYIMHHIMA (HpMaMH H COBEPIIEHHO HE
EKacaeTcs OrpaHHYATENLHOX NpaKTHEKE 6onpmioro 4Hcia
Menknx ¢HApM, OOBeIHHHBIIAXCA B NPOdecCHOHAILHHIE
acconpmandl H ToMy momobmnle opramm3anmm. Ecnm ke MBI
nobaBEM X 3TOMy copaeliCTBHE MOHONOJHSM C HOMOIIBIO
TapadoB H OATEHTOB, a TAaKXe HEKOTOphle OCOGEHHOCTH
3aKOHAa O KOPIOpalAX W NPHHIHIOB HAJIOroOGJNOXEeHAsA, TO
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BO3HHKAET BOIpPOC: CYATANHMCh OH MOHONOJHH Cepbe3HOMH
mpobiieMoif, ec rocyzapcTBo XoTs 6L BO3EpXKHBAJIOCH OT
momonm #M? S Bepro, YTO OrpaHAYEHHe BJIACTH YaCTHLIX JIHI]
HaJ OOBeJeHHEM NPYTHX Ha DHHKE - BaXKHas CTOPOHA 3aKO-
HOJATENLCTBA H 9T0, Pa3BEBAACH B 3TOM HaNpaBJICHHH, 3aK0-
HORATENHCTBO IPHHECET MHOTO MOJIb3Kl. Ho MHe KaxeTcs, 9T0
6ruto 6H ropa3no moJie3Hee, eciid OLl IPaBHTENLCTBO Iepec-
TaJo MOMOraTh MOHONOJAAM C HOMOIIBI0 IHCKPHMHHAIMA-
OHHBIX NPaBHII.

I'naenan yepo3a - He auuHblil,
a 2pynnoeoti 320u3m

ITy6smxa, a BCiex 3a HEO H 3aKOH, ONONYIIHCH HOYTH
HCKJTIIOYHTEJILHO IPOTHB ST OACTHYECKHEX JeiCTBHYN OTIOeIBHBIX
MOHOIOJIACTOB HJIH BCTYDAION[MX B 3aroBOp NIpEeaUpHATHH.
Mexay TeM riaBHaf yrpo3a peIHOYHOHR cHCTeMe HCXOOHT He
OT OTHENBLHBIX (HPM, a OT 3rOA3Ma OPraHH30BaHHBLIX IPYIII.
OTH IrpynnH npaobpeTaroT BIACTh B OCHOBHOM IPH HOIAEPX-
Ke IpaBHTENLCTBA, KOTOPOE MOMOraeT MM HOJaBHTh Kax pa3’
Teé NPOSABJICHAA 3rOHM3Ma HHIMBHIA, KOTODEIE B NPOTHBHOM
cnydae Mori OB mOCTaBHTH HEeHCTBHA 3THX TIpyIn IOX
EKOHTpPOJIb. PhIHOYHAA cCACTEMa B HAcTOAIIEe BPEMSA B 3HAYH-
TeJILHOK Mepe HapylleHa W IpPOJOJIXKAaeT HerpaaupoBaTh
Jajpllle, H OPOMCXOAMT 3TO HE IIOTOMY, YTO HOSABHIHCH
EKpyHIHLIC OPOH3BOACTBEHHBIE COUHHIMLI, a H3-3a oObenMHe-
HHN, OpeAcTaBIAIONMX KOJUIEKTHBHbIe HHTepech. Pabory
CTHXHIHLIX PHHOYHBLIX CHJ Bce GOJbIIEe NOTABIAIOT HE MO-
HONOJIAH, kKak NpHHATO AYMaTh, a Beldecymmue mpodeccHo-
HaJIbHBIE acCCOMAANAH H npo¢coro3nl. IMEHHO OHH, OKa3biBas
JaBJIecHAe HA HpaBHTENbCTBO, (OPMHPYIOT PHIHOK B CBOHX
HHTepecax.

K HecuacThlo, BIepBhIe BCE 3TH NpobiIeMH 060CTPIIIHCE B
Te BpeMeHa, koraa npogcoroasl 60posMch 3a e, KOTOPhIM
obmiecTBO CHMIATH3MPOBANO. 3a0AHO OOIUECTBO MpOABUIO
TepOMMOCTD H K HX MeToAaM. Mexay TeM MeToAbl 3TH 6buH

137



HegomycTEMBI. VX Henb3s GwUno paspemaTs Aaxe pama Gopb-
Ol TpyaAmmEXcsa 3a JIyYOmEe YCJIOBHSA XH3HH, XOTA, KOHETHO,
6opOmAECTBO pabovHX paccMaTpHBaET HX KAaK CBOH CBfi-
[IeHHLIE IIpaBa, 3aBOeBaHHHE B Tsokenod GopepGe. Ho atm
MeTOIH HECOBMECTHMHI C 06IIECTBOM, KOTOPOE MBI HA3hIBAEM
ceobomanM. YToOHW yGemaThcs B 3TOM, AOCTATOYHO CIPO-
CHTb, K YeMY OHH MOT'YT IPHBECTH, eCJIH 6yXyT IpAMEHATHCS B
DOJIMTHYECKHX NEJIAX, YTO, KCTAaTH IOBOPA, HHOIJA H CJIyda-
eTco.

Camelii TepMHAH “’cB0G0a OpraHM3amue’’, OCBAIICHHLIN B
KayecTBe BOHHCTBEHHOTIO JIO3YHIra He TOJbEKO paboynMu, HO H
OOJIMTHYECKAMHA OpraHH3amMsMH, HMEET OTTCHKH, KOTODHIC
LIEJIAFOT ero He OPOCTO HECOBMECTHMBIM C IPHHITAIIOM BJiac-
TH 3aK0Ha, Ha KOTOPOM IOKOHTCA cBoGomHOE 0bmecTBO, HO
monpocTy BpaxneO6HHIM 3TOoMy mpmANAny. BesycioBHo,
mo6odf KOHTPOJIL IPaBHTENLCTBA HAJ NEATENLHOCTBIO Op-
raHm3amuif HecoBMecTHEM ¢ obmiecTtBeHHod cBobomoii. Ho
”cpoboma opraHm3amuit’’ He MeHee, 4eM cBoGoIa KOHTpAKTa,
IOJDKHA TpeAIoJiaraTs, 4T0 AeATeILHOCTh OpraHA3amuid ciie-
JyeT HONYMHATH MpaBAJIaM, OrpPaHHYMBAIOIMM METOIH HX
IeATeILHOCTH, H JJaXe 9TO KOJUIeKTHBHLIE JeiCTBHA OpraHH-
3amuif MOJDKHKI GHITH NMOAYAHEHH IpaBWiIaM, KOTOpHIE HE
pacOpoCTpaHAIOTCA Ha HHAWBANOB. COBepHIEHCTBOBaHHE
TeXHHKH OpPraHH3alHH H YCTYIKH B e€ NOJB3y CO CTOPOHBI
3aK0Ha CO3JaH IO CYIEeCTBY HOBOTO HOCHTEJIA BJIACTH.
O4eBHOHO, 9YTO €ro HOEATENLHOCTh CJieAyeT OrpPaHHIATH
o6nmMA npaBHJIAMH, ropa3fgo Gojiee KOHKPETHRIMH, Y€M Te,
EOTOPHIE OrPaHAYABAIOT AeATEFHOCTh YaCTHOrO JIHAIA.

HerpymHao moHATHL, moveMy cinaOwii maawBHA obpeTaer
YBEpEeHHOCTh B PANaX OPraHW3OBAHHON rpymmnl ¢ obmmmn
[eJISIMH, KOTOpas KaKk OpragM3OBaHHAA I'PYNNa, eCTECTBEHHO,
HaMHOTO CHIbHee Joboro uarmuBHaa. Ho coBepmeRHo WLTO-
30pHO IpeACTaBJIeHHE O TOM, 4TO OH H BOOOmIE MHOTHE
OKa3LIBAalOTCA NpPH 3TOM B BLIATpLINIE 32 CYET HEMHOIHX
OpYTEX. B pesymbTaTe CyllecTBOBaHMA TAaKMX OpPraHHA3aIMi
Bo3feficTBEe Ha OOHIECTBO pENpEeCCHBHOX BJIACTH IOYTH
BCErZia TOJILKO BO3pacTaeT. XOTA IPYNIIH, BooOmle rosops,
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CWIbHES HHOWBHIOB, MEJIKHE IPYIIH MOryT OHITH CHIIbHee
EPYIHBIX XOTA GH yXe IpOCTO MOTOMY, YTO OHH Jierde opra-
HH3YIOTCA, WIH IOTOMY, YTO HX JEATEeIHLHOCTH HOJB3YETCA
6onpmiaM cmpocoM. UTo ke EKacaeTci HHOHBHAA, TO,
IOIMYCTHM, OH BLIATDLIBAET, IPACOEAHHANCH K OpraHH3aIMH,
addexTEBHO 3ammEmiaronie ero rnasEml mATEepec. Ho 3TOT
HHTEPEC MOXET BECHTh /IS HHAWBHIA MEHbIIE, YeM CyMMa
BCEX MMPOYHX €ro HHTEPECOB, Ha 3aNATY KOTOPHX NPeTeHOYIOT
Opyrde OpPraHH3alMH H KOTOphlc HHAWBAJ] HE MOXET 3alld-
IaTh caM, BCTYIIHB BO BCE 3TH OpraHM3aluH.

OpraHm3anue NOJB3YKOTCS B Hallle BpeMA YBaXKeHHAEM H
BECOM B OOMIECTBE B pe3yNbTaTe MOHATHOrO, HO COBEPIIEHHO
onm60YHOTO IpeACTaBJICHAS O TOM, 9TO 9eM rpymma Goiblre,
TeM 6GoibIle ee HHTepeCcH COBNAJaloOT CO BceoOmmMA.
ITonsiTEE “KOJUICKTHBHBIA'' Telmephb ynoTpebiseTcd B TOM Xe
6e3yCJIOBHO IOJIOXKHTEILHOM CMBICTIE, YTO H OOHATHE *’06-
mecTBeHEHLNE”’. Ho EKOJUIEKTHBHLIE HHTEPECH pa3IIYHHX
Trpynn He aJeKkBaTHH HHTepecaM obmiectBa B menoM. Kak
pa3 HaobGopoT. Heckonbko ympomas, MOXHO CEKa3aTh, 4TO
HHIABHEIYaJILHBIA 3rOH3M YeJIOBEKA TOJKAET ero K AelcTBHsAM,
KOTOpBE YEDEIUISIOT eCTeCTBEHHbI! MmOpAOOK B obmiecTse,
TOrAa Kak 3rOHM3M 3aKpHTHIX IPYNN HWIA TEHASHIMA I'DYIIILI
IpPEeBPaTHTHCA B 3aKPHITYIO BCEra HAXOMUTCA B OMIO3AIMA K
NOANHHHMIM OOImIAM HHTEpecaM WieHoB obmecTBa kak
nenoro.'?

Ha sToM Bceraa OTEpRITO HacTaHBajla KJaccHYeckas
OOJAT3KOHOMHA, a COBPEMEHHLIH MapruHaJE3M NpHIAN
3TOMYy mpeAcTaBiieHHIo emle Gonee ybGemaTempHYI0 dopmy.
BaxHOCTs BCSKON YCIYrH, KOTOPYI0 HHIOHBHJ OKa3hIBaeT
obmiecTBy, BCeraa ONpeNeNnseTcA TOJILEO BaXXHOCTBIO IIOC-
senHe#t (MapraHanNbHON) NOGaBKH KO BCEM YCAyraM Imo-
no6aoro poma. M ecim B pacnopskeHHH NIpPOYHX 9JICHOB
obmiecTBa xenaTeJbHO OCTAaBHTH KaK MOXHO Gonpme mpo-
IOYKTOB H YCJIYT, CKOJIbKO OhI HE B3sUI H3 o0mIero KoTjia Kax-
IOeIf, TO V1A 3TOro Heob6xomumo, 9TOOH HEe IpymIH Kax Ta-
KOBLIE, 2 COCTaBJIfIOIIME HX HHIMBHAH,, cBOGOXHO mepeme-
OIafAch H3 Ipynmul B rpynmy (oTTynda, rae Ho0aBka yxe He
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HYXHa, - TyAa, Iic OHA eme Tpebyercs), cTapaymch MakCAMH-
3HpOBaTh CBOH JoXOoul. O6mimit ke mHTepec WieHOB Jrobok
OpraEH30BaHHON IpyIIM OyHeT COCTOATh B TOM, YTOOLI MeHA
ee YCIyr Ha pLIEKe olpedensyiach He IEHHOCTHIO MIA
moTpe6HETeNs mocnenmed mobGaBkH, HO BaXHOCTbIO Bcelf
arperapoBaHHON CYMMHI YCNIYT, HOPEAOCTABIAEMLIX NAaHHOK
rpynoo moTpebmTenio. O6BbeXHHEHHHE HOPOH3IBOTATEIH
OpOIOBOJILCTBAA HJIH 3JIEKTPOIHEPrHH, TPAHCHOPTHRIX WIH
MeIHIEACKAX ycayr Oymyr, TaxmM o6pa3oM, CTpeMHTECA
HCIOJIL30BaTh CBOIO OPraHH30BAHHOCTH IUIA TOro, 4TOOH
o6peM EX ycayr oGecedmBan ropa3go 6onee BHICOKYIO IEHY,
9eM Ta, KOTOPYIO HOTpe6HTENh FOTOB IUVIATATE 32 MOCJIETHIOK
JIo6aBKy (TO ecTh IPeBOCXOISIIYIO HEHY, COOTBETCTBYIOMIYIO
opeleNbHON JUIA NOTpeCHTENA NOJIE3HOCTH TOBapa HIH
ycryrd). BaXBOCTh AaHHOro BHAA TOBapa HJIH YCIYTH Kak
meJyioro He 0643aTeNBHO CBA3aHa C BaXXHOCTBHIO ero mociennei
no6aBxd. XOTA NpPOXOBOJLCTBAE HEOOXOOMMO IS BBDKHBA-
HHA, 3TO He 3HAYHT, 9TO H ODOCNeqHAS A06aBEa K IOCTaBEaM
IPOJOBOJILCTBHEA BaXKHEe, YeM JONOJHHATENHLHOE MPOH3BOI-
CTBO KaKOro-HEOYIb 3K30THYECKOTO TOBapa, HJIH YTO
IIPOA3BOJICTBO IPOXOBOJILCTBHA JOJDKHO JIyYIle BO3HATpAX-
IaThCA, 9eM NPOH3BOICTBO Bemiel, KOTOpHE ropa3ao MeHbIIE
BaXXHB! I HaIllero BhDKABAHHUA.

ChoempanbHBI HHETEpec NPOH3BOJHTENEH NIPONOBOJILCT-
BHA, 3JIEKTPHYECTBA, TPAHCIOPTHHX HJIH MEIHUIMHCKHX YCIYT
Oyner, omEaxo, COCTOATH B TOM, 9TOOW HM IUIATAJIHA HE B
COOTBETCTBHH C MpedeNLHOM IIOJIE3HOCTHIO IOCTaBasAeMOoM
HMH YCIIYTH, 2 B COOTBETCTBHH C OOTpeOHTEILCKON OEHHOC-
TBIO YCIYTH B nelioM. O6mecTseHHOe MHEHHE CKJIOHSETCA K
noaAepxke monoOHEIx npuTa3aHdid, @60 OHO Bce eme
paccMaTpuBaeT OpobJieMy B CBeTe BaXHOCTH YCJHYTH Kak
TAaKOBOM H IIOJIATaeT, YTO BO3HATPAaXIEHHAE IOJDKHO COOTBET-
CcTBOBaTh abGcomoOTHON BaXHOCTH YCHYTH. TOJNBKO YCHIHAA
MAprEHAILHLX OpOH3BOIHATENEH, 3apabaThBaronmx cebe Ha
XH3Hb TE€M, YTO OHH YMYAPSIOTCH HOCTaBJIATEH YCIYTY IO IEHe
ropasno 6Goyee HE3KOM, 9eM Ta, XOTOpYIO HOTpebHTENL OLUI
6Ll roTOB 3aIIaTHTL, 6yas OOt 061LEM MOCTABOK MEHBILIE,
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obecievHBalOT HaM H300HIHe H YIYYILAIOT HANIY XH3HB.
KorulexTHBHBIE X¢ HHTEpeC OpraHH3OBaHHON rpyIILl Bceraa
6Gyzner HADpaBJIeH HPOTHB 3TOro OOIIEro HATEpeca; OpraHM30-
BaHHas rpynma Bceraa 6GyneT MemaTs MaprEHAJILHOMY
IPOH3BOJUTENIO CHENAaTh IOCHENHIO HyXHyI0 Ho6aBky K
obnieMy o6neMy ycmyrH.

TaxmMm obpa3oM, mobo xoRTPOIE npo¢dcoro3a MM mpo-
(eccroHaNBLHON accomuanuy HajJ 065eMOM IOCTABOK TOBApOB
H yciyr 6ymeT Bcerna DIpOTHBOPEIHTDH MOMIHHHMM HHTEpECaM
obmrecTra, TOrAa Xak 3rOHCTHYECKHN HHTepeCc HHAHWBHAZ
OORYHO TOJIKAET €ro K ToMy, 9TOOB Ce/IaTh TaKoi Mapru-
HaJILHBRE BKIAJ B 00IIee NPOH3BOJACTBO, CTOERMOCTh KOTOPOIO
6yner npEMepHO paBHA €ro PHHOYHOR HeHe.

CoBeplIeHHO HEBEDHO NpeIcTaBlIeHHAE, OyaTo Toprm
MexJy O0beQMHCHHRIMH TpYNIAaMH NPOH3BOIMTENEH H mmO-
TpebHTeNeif ToBapoB H ycmyr obecneumBaioT H 3¢dexTHB-
HOCTh HIPOAYKIMH, H TakKOe¢ ee¢ pacupe/eiicHAe, KOTOpOe CO
BCEX TOYEK 3pPCHHA 6y11e’r COpaBCIUTHBBIM. Jlaxce €CJIA BCE
ob6requnasionme nroaed HHTepech (AIH XOTA O caMmule
"’BaxHBE’’ H3 HHX) MOryT OHITH OpraHm30BaHHI (2 MBI
YBHAHEM, 9TO TAaKOro IPOH30MTH He MOXET) H BO3HHKIIMIA B
peaynbTare GajaHC CEI MEXHY rpynmamu mpaEBegeT (Kak
HEKOTOpHIE HANICFOTCA) K HEOOXOOEMOMY H Jaxe XelaTeNb-
HOMY Pa3BHTHIO, KOTOPOE B CYIIHOCTH yXe Ha4ajoch, TO H B
3TOM CJIy9ae BO3HHMEKHET I'DOTECKHO HppaImUOHAJILHAS H He-
3¢ ¢exTABHAA CTPYETYpa, K TOMY Xe€ €llle H KpaifHe Hecmpa-
BeUIABAsA, €CIA KDHTEDHH CIpaBelVIMBOCTH IOAPa3yMeEBaeT,
9T0 CO BCEMH JIONBMH IOJDKHH 00pamaTecA OJAHAKOBO.
VEaxeM BaxHelinryro npmyaHy 3Toro. OHa COCTOHT B TOM,
9TO0 B IeperoBopax Mexmy OpraHA3OBAaHHLIMH IPYIIIaMH HH-
KOrjla He IPHHAMAIOTCA B PacyeT HHTEPECHl TeX, KTO CIIYXHT
HeoGxoamMoilf mprcmoco6iseMOCTd NPOU3BOACTBA K Me-
HAIOMHAMCS YCJIOBHAM >XH3HH, HHa4ye TOBOpA, TeX, KTO
yJIydmiaeT cBOe IOJIOKEHHE, Iepexons H3 ONHON Ipymkl B
opyryio. [Io Tex mop, moka rpymma, B KOTOPYIO OHH XOTAT
mepefiTd, co0iromaeT CBOH HHTEPECH, €€ TIJIABHOM NEJIBIO
6ymeT mpenATCTBOBATH HX BCTYIUIEHHIO. A TPYINIBI, KOTOpHIE
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OHH XOTHAT HOKHHYTH, HE HMEIOT CTUMYJIa IOMOYb HM BOATH B
IpYTHE, KAKOBRIX OOLIYHO BecbMa MHOTo. TakmMm o6pa3oM, B
CHCTEME, I'lle OpraHM3anue NPOA3BOIATENEH TOBAPOB H YCIIYT
onmpeneIOT LEHHI M KOJHYeCTBAa HpPOIYKTa, Te, KTO obec-
OeYEBaeT IOCTOSHHOE HpHCOOCcOOJieHMe K IepeMeHaM, He
CMOTYT BJHATH Ha XOX coOmITuHi. B 3ammirTy pasHbLIX cHHIHA-
KaJIMCTCKAX H KOPHOPAaTHBHCTCKHX CHCTEM OOLIKHOBEHHO
TrOBOPAT, YTO BCe MPOH3BOMMUTENH OOHOTO H TOTO Xe ToBapa
CBA3aHEI o6nmM mAETepecoM. OqHAKO 3TO BoobIie ropops He
Tak. JIIA HEKOTOPHIX MOXET OKa3aThkCia ropasgo Gouiee
BLITOTHBIM HEepeATH B IPYTYIO TPy, H YX BO BCAKOM CIY-
4ae TAKOro poaa IepeMEIlCHHS 4pe3BHYalHO BaXHBI U
OOAJepXaHuA PHHOYHONK cHcTeMH. Ho HMeHHO 3TH BO3MOX-
Hbl€ B YCIOBHAX CBOOOIHOro pHIHEA HMEpeMEIICHAA mepeceka-
JOTCA COIJIAIIEHUAMHA MEXAY OpraHM30BaHHLIMH I'DYIIIaMH.
Opranm3oBaHHALIE IPOA3BOIATEIH KaKOTro-Mu60 mpoayrTa
HIIH YCIIYTH OGBIKHOBEHHO OIIPaBILIBAIOT CBOXO HCKJIIOYUTENb-
HYI0 HOJMTHEKY TE€M, YTO OHH NOJHOCTBIO CIHOCOGHBI yHOB-
JIETBOPHTh CIPOC, a KOrja He CIpPaBJIAIOTCA, TO TOTOBH
pa3spelTh OPYTAM BRIATH HAa PHIHOK C TOM Xe Ipoaykmoueit.
O 49eM OHH IpPH 3TOM YMaJMHBaIOT, TAK 3TO O TOM, YTO OHH
TFOTOBHI YIOBIETBOPATH CIpPOC JIMIIb IPH LEHe, Aaromel aM
npubBLUIB, KOTOPYIO CaMH OHH CYHTAIOT afekBaTHOM. Mexmy
TeM JXeJaTeJIbHO, YTOOHI CIIpoc YIOBJETBOPAUICA @O Oonee
HU3KOH IeHe, Ha KOTOPYIO MOTYT COIJIACUTBCA IpPYTHE
mpom3BoguTend. Eciu TakHe mpou3BOOUTENH HaillgyTcs, TO
YpOBEHb HOXOJA B OPraHH30BaHHOM rpymme GymeT oTpaxarhb
TOT ($akT, 4To )M60 ocobGas kBamupURALHNA YXKEe HE PENAKOCTD,
ym60 o6opynosanue HecoBpeMeHHO. Kazanock 6bI, o1 camoit
rpynnobl OpPraHM30BaHHLIX IPOM3BOJNUTENEH TeXHHYECKHE
HOBOBBEJECHHA MOTYT OKa3aThCAd He MeHee NpHOLUILHBIMH,
9eM IS HOBHYKOB B 3TOM mpousBoactBe. Ho mepeo6opy-
JOBaHHEE CBA3AaHO C OIpeNEJIEeHHKIM DHCKOM, a 9acTO H C
Heo6XOXEMOCTHIO IPABJIEKATh KANIMTaJ H3BHE. Bece 3T0 MoXeT
OCNabHTH NO3MIOHHA IPYIIOLL, B, ONlacasch 3TOT0, OPraHA30BaH-
Has Ipymma He BCAKHI pa3 COYTET HY>HBIM 9TO-JIH60 MEHATH,
0ocoOeHHO eciiM €l He YTrpoXalT Te, KTO He YXOBJIETBODEH

142



CYIIECTBYIONIAM IoJioxeHHeM. Eci mpaBo pemiaTh, AOMYyc-
KaTh JIH Ha PLIHOK HOBHIX Ipom3Bogutenell, OyneT mpHAHEamie-
%aTh IPOA3BOAUTENAM CYILIECTBYIOIIAM, MBI C YBEPEHHOCTBIO
MOX€EM CEa3aTh, 9TO HOCJIETHHAE OPEIIOYTYT CTaTyC-KBO.

Haxe B obmecTse, rae Bce HATEPECH OpPraHA3OBAHH B
OTAENbHLE 3aKpHITHIE I'PYNNBI, BCE 3TO IPHBOIUT JHNIL K
3aMOpPaXABAHAIO CYMIECTBYIONEH CTPYETYPH H B KOHEYHOM
CcYeTe K YymaJKy 3KOHOMHEKH, KoTopas O6ymer Bce Memee
cnoco6Ha pearspoBaTh Ha MeHsrommecs ycnosus. HesepHo,
6ynTo momobHAaA CACTEMA OCTAETCA HEYAOBIETBOPHTEILHOM H
HECNPaBeINBOX JMIIIL 0 TeX HOp, HOKa He BCe IPyIIk B Hel
ONHHAKOBO opraEdm3oBaHn. OnmbGovro muenme I'.Mropmans
B JIx.K.Fan6peiiral!®, monmararommx, 9To HeXOCTAaTEH
CYIIECTBYIOIIETO MOpAOKAa CYTh HENOCTATEKH IIEPEXOJHOTO
COCTOSHHA H OHH OyoyT IHMKBHIMpOBAaHB, KOIZa MpOIecc
OpraHM3anAA 3aBEpIIATCA. 3amajHas 3KOHOMHEAa CTOJb
XABYy9a HMEHHO IOTOMY, 4YTO NPONECC OpraHH3alEH B Hel
He 3aBepnieH. Ecym 6Ll oH 3aBepnmiica, MEI OKa3aimMch OuI B
Tymake. ToTanbHas OpraHEW3amusAs HHTEPECOB co3fana Ol
XKECTEKYIO 3KOHOMHYECKYI CTPYKTYpPY, KOTOPYIO HENb3f
6bUT0 OBl H3MEHHTH HHKAKMM COTJIAIIEHHEM MEXIY HHTEpe-
caMi - Boobmie HMKaKAM cioco60M, KpoMe pellIeHHS TUETa-
TOpckoi BiIacTm.

Ioaumuueckue memodsl
pacnpedeneHus 00x0008 U UX NOCAEOCMBUA

OOG6mnmif mHTEpec Bcex YJIEHOB OOIlecTBa HE paBeH CyMMe
HHTEpecoB rpymn npom3ommrened. O6mecTBy HeobxommMma
cnocoGHOCT, HpHCHOCabIMBATHCA K IMOCTOAHHO H3MEHSIO-
IIAMCA YCJIOBHSM, a OTAEJbHBIE IpYIIbl Beerna GymayT 3amH-
TepecOBAHH B TOM, YTOOLI He JONYCTHTH IepeMeH. TakEM
o0pa3oM, rpymms! OpraEM3OB2HHBIX MPOM3BOMMTENEH Bcerma
6yayT OPOTHBOCTOATH OJHOMY H3 HEM3MEHHHWX HHTEpPECOB
obmecTBa H BCEX €ro 4ieHOB, a HAMEHHO: HHTEpecy B IIO-
CTOAHHOM aJaNnTamAd K HE3aIUIAHAPOBAHHLIM H3MEHEHHSM,
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HeoGxomaMod yke XOoTs OW s moINepkaHHA CYIIECTBY-
IONEro YpoBHA mHpom3BoacTBa. MHTepec opraEH3OBaHHBIX
OpOH3BOJHATENEH COCTOMT B TOM, YTOOW HE IOIYCEKAaTh B
chepy cBoelt meATENHPHOCTE XeNAIOMAX NPHOONMTHCA K HX
mpeycneBalolieMy HOeXy, a8 B Clydae HDaJeHHs copoca - He
IOIYCTHTh, YTOOH OpraHH3anMi0 OTTECHHJIH B CTOPOHY T€,
KTO0 cmocoben paGoraTte 6osee 3¢p¢pexTEHBEO. DTH YHCTO
SKOHOMHMYECKHE pelleHHA GJIOKMpYIOT BCAKYIO OpPHCIOCO-
6/1eMOCTh kX HelpeNBHACHHBIM H3MEHEeHHSM. Mexay TeM
XH3HECIHOCOOHOCTH 00miecTBa 3aBACAT OT €ro COOCOOHOCTH K
CrIaXHBaloNieMy HeNpephBHOMY pa3lBHTHIO; CKadkoobpas-
Hble H3MEHEHHS, ABJAIONIAECA Pe3yIbTATOM 3aCTOA, HCKYCCT-
BEHHOT'O CHACPKABAHHA 3BOJIOIHEH, - EMy NPOTHBOIOKA3aHHI.
HMerHO mOCTENEeHHOCTH IPOHCXOASIIEX B obmiecTBe H3Me-
HeHAM MH 00f3aHK BceMH Oj1araMm caMoOperyMpyromerocs
puHEA; He OymeT 3THX m3MeHeHHdf - He Oyzet ® Onar. Ho
BCAKOE H3MEHEHHE TaKoro poaa HAHOCHT ymep6 dYbHEM-TO
OpraHM3OBAaHHKIM HHTEpecaM, IO3TOMY H COXpaHEHHE phI-
HOYHOM CACTEMHE BO3MOXHO JIAIIL B TOM CJIy4ae, eClId 3TEM
HHTepecaM He OamayT YAHATEL IOPeNSATCTBAA BCEMY TOMY, 4TO
HM He IIO BEYCY. BOJILIIAACTBO Beeraa 3auHTepecOBaHO B TOM,
49TO6H KTO-TO OHJI IOCTaBJIeH mepel HeOOXOAEMOCTEIO
IIenaTh He TO, 9TO XO4YeTCA: IOMEHATH paboTy, COrJIACHTHCA
Ha Gonee mm3kmi Aoxoxq H T.m. JTa o6mas 3aHHTEpecOBaH-
HOCTh OOJIBIIHHCTBA YOOBJIETBOpEHAa JIHIUL IPH YCJIOBHH
OpH3HAHAA CJEAYIOEro NpHANHANA: KK Iei 4ieH obmecTBa
OOMJIEKHT AeHCTBHIO MEXaHHA3MA, ONPEACNIAIONIEro, KTO
HMEHHO JOJDKeH MOJIAHATHECA HeOOXOOMMOCTH H IOCTYIHTD-
cfA CBOMMH HHTepecaMH, KOorja HeKOHTpOJHpyeMule 06cTOA-
TenbcTBa TpebyroT oT obmecTa nepeMer. ITogo6HOrO pona
PHCK HEOTHOEJMM OT XH3HH B YCJIOBHSX HCIPCABANICHHBIX
mepeMeH, H MBI BulOmpaeM Jm6o ero, T.e. OOIyCKaeM, 4TO
HEIpeCcKalyeMble epeMeHLl MOTYT dYepe3 Oe3u4HLIN Mexa-
HA3M pbIHKA 00pYIIHTHCA HA KaXAOro H3 HAac B moTpeboBaTh
OT HAac NepecTPOHKH WM rOTOBHOCTH CMEPHTBCA ¢ Golee
HA3KEM JOXOJOM; HJIHA e MK BHIGApaeM IyTh, Ha KOTOPOM
IOPOH3BOJ HIH HCXoX GoprOnl 32 BIacTh ONpedeNAT TeX, Ha
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KOro maayT obIiecTBeHHBIE TATOTH, KOTOPHIE B 3TOM Cliy4ae
Hem36eKHO OKaXyTCA TSDKeliee, %€M B IIEPBOM CIIydae.

Tyoug, B KOTOphIf DONMUTHYECKOE ONpeAciicHde LIeH H
3apIiaT HOCHTEJIAMH OpPraHH3OBAHHLIX HHTEPECOB 33aBOJHT
obmecTBO, yxe 3asBWI O cebe B HEKOTOpPhIX CTpaHaXx Tpe-
0OBaHMAMH NPOBOOHTH TAaK HA3BBAEMYIHO ''HOJHTHKY HOXO-
IOB”’, KOTopas MAOJKHA 3aMCHHATh PHHOYHKIA MeEXaHA3IM
agMHHACTPATHBHWM Ha3HAa4YeHHEM BO3HArpaXAeHHA. JTH
TpeGoBaHMA OCHOBAaHH Ha MPH3HAHWH TOrO, YTO KOJNb CKOPO
3apIUlaTa H JPYTHE JOXOIbI ONPEACIAIOTCA yXKe He PHHEOM, a
IOJIATHYECKOR cIUTof opraHM30BaHALIX IPYIII, TO HOSABJIACTCA
HeoOXOJQEMOCTh CO3HATEeNLHOM KOOpIHMHAIME. B 9acTHOCTH,
€CJIH 3apIUlaTa ompefenseTcs HoNATHIeCKH (9T0 6oJtee BCero
6pocaercs B riasa), To Ha CaMOM JieJie 3TO O3HAYaeT, YTO
moxo6HbI DOMATHYECKHHA KOHTPOJIL YCTaHOBJIEH HaJl BCEMH
IpPYTrHEMH AOXOAaMH.

OnxHEak0 HemoCpeACTBEHHas ONACcCHOCTh, TOJKAlomas B
CTOpPOHY "HOJHATHKH H0X0XOB’’, obycioBieHa HHGQIIAIHEH,
KOTOpPYIO IOPOXKIAET COPeBHOBATENbHOE CTPEMJICHHE IDYII
K DOBHIIeHHIO 3apwiaThl. Ho "’ moymMTHEa JOX0MOB™’ Kak cpel-
CTBO OCTAaHOBHTH QBHXKCHHE BCEX JOXOMOB BBEpX, oOpedeHa Ha
Heynady. A caMa HHQIISIIMOHHCTCKasA MOJMTHEA, C IOMOIIbIO
EOTOpOi MH Teleph ILTaeMCA Ipeo0NIeTh 3TH TPYJHOCTH, -
BCETO JIMIG NaJUIAATHB H B JOJIrOCPOYHOM IIEPCHEKTHBE TOJMb-
KO ycyTyOUT mosoxkeHue: BpeMeHHOe n3baBiieHde OT TpYQHOC-
Te#f yume co3gmact B Oyaymem eme Gompmme. Huxakas
OCTAaHOBKA pOCTa 3apIUlaThl H IEH HEe H3JIEYHT IJIaBHOMU
6oJe3Hd, a BCAKas NOMLITKA M3MEHHTH aJMHHHCTPAaTHBHOM
BJIACTBIO COOTHOLIEHHE OEH HEeH30eXHO HOpPOBAIHMTCA, H HE
TOJIBKO ITIOTOMY, 9TO HAKAaKas BJIacTh HE MOXET 3HaTh HACTOA-
IAX OeH, HO - IJIaBHOE - NOTOMY, YTO BJIACTh - 3aJIOXKHHK
cBoero o6pa3a XpaHHTENA CIIPaBeUTMBOCTH, a Heo6XoauMble
ImepeMeHR He HMEIOT HHYero OOIIEro co CIpaBeIMBOCTHIO
WA HeCOpaBeMIMBOCTBIO. B pesynbraTre BCe MepHl B OyXe
"HOJIATHEHM JOXOHOB’ Iaxke He NMpHOJIMKAIOTCA K pEmIeHHIO
meHTpanbHOM HpobJjieMBl. A OHa COCTOHT B TOM, 94TOORI
BOCCTaHOBUTH IPONECC, KOTOPHIA NPHBOJHT OTHOCHTEIHHHIE
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IOXOJHI Pa3HLIX IPYIII B COOTBETCTBHE C MEHAIOMIMMHACH YyC-
noBasMHA. ITombITRa pemmMTh 3Ty NpobieMy MOMATHYECKHMH
METONaMH JHIUb YyXyamiaeT cHTyamuro. Kaxk MbI BHAETH,
eIMHCTBEHHBI ONpe/IeJIeHHbIA CMEICI, KOTOPBIA MBI MOXEM
IpUAATh KOHIENIMH ’’conuanbHOd chopaBeyIMBOCTH’’, CBO-
IHTCA K MOMAEPXAaHAIO OTHOCHTENILHO cGalaECcHpOBaHHOIrO
moJioxeHHsA rpymm B obmectBe. Ho kax pas 3toT Gananc m
IOJDKEH MEHATHCA, eCIH pedb HOEeT O IPHCHOCO0JIeHHH 00-
IeCTBa K MEHAIOMMAMCH YCJIOBHAM. EciM H3MeHEeHHA B
obmrecTBe MOryT ObITh TOJNBEKO CJIEACTBHEM IOJATHYECKHX
pellleHH H, ClefOBaTeNbHO, IIaTdopMa VIS NOIJIHHHOTO
0ob1IeCTBEHHOr 0 COTJIAIlIeHHst OTCYTCTBYET, TO pe3yJNbTaT MO-
XeT OBITh TOJNBKO ONMH: CHCTeMa OyIOeT CTaHOBHTHCA BCE
6oyee H Goyee KOCHOM.

BenmkoOprTaHEA OKa3anach eSEHCTBEHHOR H3 GoJpmmx
CTpaH, KOTOPYI0 HeOOXOOMMOCTh THIATEILHOrO Iepepacipe-
IENIEHUsl pecypcoB M IepeajanTalldd 3acTalla BpacIUIOX H
moBepria B Kpaifuue 3aTpyaHeHHs, H60 B pemHTeNbHLIL
MOMEHT 3JeCh TOCIOACTBOBAJIA XECTKasd CHCTEMa 3apIUIaThI,
peryympyeMoll ITOJIMTHYECKMMH MeTodaMu. TpymHOCTH, BO3-
HHKIIHE BCIEACTBHEE 3TOr0, MOJYYAIH Ha3BaHue ’aAraufckol
6one3nn”. Ho momo6HLIe MeTOMB IMPHMEHSIHCh H B APYTHX
CTpaHaXx, Ile CJIOKHAIACh HOX0Xasf CATYalmHA, H TOXE He IIpH-
HECJIH MOJIOXKHATENBHRIX pe3yasTaToB. 0 CHX IOp MEHI emie He
oTxaeM cebe 0T4eTa B TOM, YTO HACTORIIME IKCIUTYaTaTOPHI B
COBPEMEHHOM MHpE CYTh HE 3[OMCTUYECKHE KAMMTAJIACTHI H
IpeJIpPHEAMATENH, BOOOIIe He OTHAEIbHLIE HHIABHILI: 3TO
OpPraHM3alWHA, 4YbA BJIACTh IPOHCTEKAET, BO-NIEPBHIX, H3
MoOpaJlIbHOTO oxoOpeHnss o6miecTBOM KOJUIEKTHBH3MA, BO-
BTOpBIX, H3 IIPHCYILEro 4JieHaM OpraHM3ammil YyBCTBa IpYI-
noBoif JNostbHOCTH. Hanre o6luecTBO ¢ ero xapakTepHLIMH
HHCTHHKTAMH HACTPOEHO B NOJIb3Y OPraHM3OBAaHHBIX HHTE-
pPecoB, 4TO JAaeT COOTBETCTBYIOIIHMM OPraHHM3amusIM IIEpeBeC
HaJ pHIHOYHBIMH CHJIAaMH. OTO H €CTb IJIaBHas OpHYHMHA
IeiCTBATEILHON HeCcmpaBeTABOCTH B HameM oOmecTse H
JehopManun 3KOHOMHYECKOH CTPYRTYpHl. I'opasmo Gosmbmie
IO TMHALIX HECIpaBedIMBOCTEN coBeplIaeTcs, BEPOATHO, BO
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HEMA JIOSUIbHOCTH I'pYIIIe, 9¢M IO KaKAM-TO JIMTHBIM 3T OHCTH-
YecKkHEM MOTHBaM. Y 6exaenne, 9T0 CAJIa OQHAX opraﬂnaonan-
HLIX I'pYIII HHTepecos ypapHoBemena cmiolf mpyrmx‘ u uto
B pe3yJIbTaTe BO3HHKAET XH3HecnocoGHOe o6mecTBo, Kpaiine
HAABHO. A INOCKOJBKY MEI BUMENH, YTO CTeleHb OpraHH3y-
€MOCTH IO HHTepecy He CBA3aHa ¢ 06IIecTBEHHOR BaXXHOCTHIO
OpraHA3YIOIIEro HATEpPECa A YTO HHTEPECHl MOTYT 3} derTHB-
HO OpPraHA3OBHIBATHECA, TOJBKO CTAaHOBACh aHTHOOMmIECT-
BeHHON mpEAYyXAaromed cmwroli, To 3To ybexacHre X ToMY
%e B abcypmmo. Ecim mop perymapyiommM MeXaHH3MOM’
XOTAT IOHAMATH MEXaHW3M, CIOCOOCTBYIOIMA CO3NaHHIO
OPOXYEKTHBHOIO H PamHOHANBLHOTO HOPSOEa, TO IPOTHBO-
6opcTBO rpymmoBHIX cHI”’ TYT HH npH 4eM. [IpencraBnenne,
6ynro cmna opraHH30BaHHBIX HHTepecoB Ge3BpenHa, ecrm el
OpOTHBOCTOHMT CHJIA JPYTHX OpPraHM3OBaHHHX HHTEPECOB,
O3Ha4aeT BO3BpPAT K TOMY METONY pelleHHs EKOH(IHMKTOB,
KOTOPHI{ HEKOraa rOCHOACTBOBAaJNl B OTHOIUCHHAX MEXAY
HHIABHIAMHE H OT KOTOpPOro obmiecTso H30aBIANIoCh IO Me-
pe CBOEro pa3BHTHA H BBEIEeHHA B IIPAKTHKY KOJEKCa CIIpa-
BegymBocTH. HaMm emie mpeacrodT co3zmaTe mpaBHia cOpa-
BeJUIMBOTO MOBeIeHNA misA rpymin. IlpE 5ToM riaBHas mpoG-
JeMa - 3aIIATATh HHAABAAA OT JaBJICHHSA CO CTOPOHLI FPYIII.

Humepecyi, noddarowuecs
U He nodJarWuUeca Op2aHu3ayuu

B Tevenue nocneanero noaycronerad npeobiamano Mue-
HHE, 9TO HeH36exXeH pOoCT OpraHN30BAHHLIX IPYII HHTEPECOB,
mpegHAa3HaYeHHe KOTOPHIX - OKa3LIBaTh JABJICHAE Ha IIpaBH-
TenbCcTBO. BpenHbie mocieICTBHA 3TOr0 mpolecca NpearoyH-
Tand OOLACHATEL TeM, 4YTO TOJBEKO HCKOTOPLBIC HHTCPECHL
OpraHW30BaHEI B Takue rpynmsl. IIpemnonaranock, 4To 3TOT
JICQ)CKT HCYE3HET, KOI'Ja BCC BAXXHLIC HHTEPECHI OPIraHH3YIOTCA
noxo6anmM obpa3zoM @ cbamarcupyioT Apyr apyra. 1 1o, m
Apyroe€ MHCHHC OYCBHIHO OIIHUOOYHEL. BO-IICpBHX, JaBJICHHC
HA OPAaBHTEILCTBO HMEET CMEICT TOJBKO B TOM Ciydae, KOTAa
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OpaBATENLCTBO 6MaroBOJIAT K YHHM-TO HHTEpECaM B IMPOTH-
BOBEC HHTEpECaM IPYTHX H HCIOOJL3YeT CBOIO BJIACTh, 9TOOH
chOpMYyJIHPOBATE H HPOBECTH B KH3HH COOTBETCTBYIOIHE
IECKpEMHEHANHAOHHLIE OpaBWiIa. Bo-BTOpHX, KaK IOKa3aJio
BaxHoe Hccaemosanue M.Onpcoma!!®, 3a mckmowenmem
OTHOCHTEJIbHO MEJKHX [PYIN, HAIMYHAA OCIIAX HHTEPECOB Y
Gonbmroro YAcja HHAOUBAAOB €Ille COBEPIICHHO HEXOCTATOYHO
VIS CO3JaHAA OPraHM30BaHHKIX IPYIN HA HX OCHOBE. I pymmmmt
CO3JAIOTCA JIAIUG B TeX CIy4YasX, KOrJa caMo IpaBHTEILCTBO
HOMOTaeT 3aHHTEPECOBAHARM OpPraHM30BaTHCA MM IO Kpali-
Hell Mepe 3aKpLIBAaeT rNa3a Ha JACKPAMAHAMUIO H HACHIINE,
OpakTHKYeMLle NpPH CO3NAHAH OpPraHM3aOdMH H IOCJe ee
co3mamdA. MOXHO mOka3aTh, OAHAKO, YTO TAKHE METOIL
HEKOTJa He OPHUBEAYT K IOJHON OpraHH3allid BaKHLIX HH-
TepecoB B 06ILIeCTBE, a JIMILE CO3AaAYT YCAOBHA, IPA KOTOPhIX
HETEpECH, TpyAHee MOOANAIOMIHECS Oprasm3amdd, 6yayT
OpAHECEHK B XEPTBY HHTEpECcaM, KOTOpPble OPraHH3YIOTCH
JIETKO.

ONBCOH mOKa3sal, 4TO, BO-NEPBLIX, TOJBLKO HeOOJILIIHE
IPYIIK COOHTaHHO CO3JAl0T OPraHM3alMIO; BO-BTOPHIX, YTO
OpraHM3alu# BaXHeHUIHX 3KOHOMHMYECKMX MHTEpEecOB, KO-
TOpBIE CETOMHA MAHHIYJIHPYIOT NPABHTENLCTBOM, B 3HAYH-
TeILHOM Mepe BO3HMEAIOT TOJIBKO IIPH IIOMOIIM caMOHi xe
OpaBATENLCTBEHHON BJACTH; M B-TPETBHX, YTO B IPHHIIAIE
HEBO3MOXHO OPraHH3OBaTh BCE HHTEPECHI, BCIEACTBHE YErO
opraHm3amus OIpeAeseHHLIX KDPYIHLIX TpPYII BeJeT IIpH
OOMOIIA NPAaBHTENLCTBA K IIOCTOSHHON 3KCIUTyaTalWM He-
OpraHM30BaHHBIX M HE HNOANAIOLIMXCS OPraHM3allMd TPYIIL.
XepTBaMH IpH 3TOM OKa3bIBAIOTCA TaKHe IPYINLI, KaK mO-
TpeGHTEIH B [IE/IOM, HAJIOTOIUIATENBIMEH, XKEHIUHBL, CTapH-
KA H MHOTHe Ipyrue. Bce OHM CTpajaloT OT BJAcTH Opra-
HH30BaHHBLIX Tpym.
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TJIABA V

M3BPAIIEHNE JEMOKPATNYECKOI'O
NIEAJIA: BBIBOJbI

3naewy au mui, cbin moti, xax
Dedko mydpocme ynpasasem Mu-
pom?

Axceavr Oxcenwepna (1648)

H3epawenue demokpamuueckozo udeara

HeBo3MOXHO [Iojiee 3aKpbiBaTh IJla3a HAa TO, 9TO BCE
GoJbllIee YHMCIIO MBICAAIIMX H HEPABHOAYIIHBIX K Cyanbam
[MBUJIM3ALNH JIFOAEH MOCTENEHHO TEPSIOT BEPY B HEKOTAAa HX
BIOXHOBJIABLLUMIA HAEAN HEMOKDATHH.

DTO NPOHUCXOMUT IO Mepe TOro, KaK paciumpseTca chepa
UPHIOXEHHS NPHHIOMIIOB AEMOKDAaTHH, 8 MOXET OKITh, H
BCIEOCTBHE 3Toro pacumpeHus. Ho pacTymme coMHeHHS
KacaloTCAd He TOJDBKO 3JI0YyNOTpebeHnil 5THM HOJHTHYECKAM
HIIeaJOM: OHM KacaroTCH CaMOTo ero Cymecrsa. MHorme u3
TeX, 9bsl Bepa B HIEaJ NoKoje6ieHa, MyaApO HPEAIOYATAIOT
noManknaBaTk. Ho MeHA TpeBora 3acTaBiseT FOBOPHTD.

MHe xaXeTcs, 9TO NEpPEXHBAEMOE CTONL MHOTHMH pa-
309apOBaHHE B OEMOKPAaTHH OOBACHAETCA HE TeM, dYTO
ommbGoyYeH NPAHIMI JeMOKPATHH, @ TeM, YTO €ro IBITAITCHA
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HEBEpPHO TpHEMEHATH. IloaTOMy A 03aGoYeH TeM, 9YTOOH
CIAcTA ICHCTBATENLHO BHICOKHMN Heasl, KOTOphLIA yrpadyHBa-
eT penyrammro. S mmTaloch 06HapyXHTP onmbEkE B ero
peaNH3anEA H NOpHAYMaTh, kak yOepednca OT BpemHHX
HOCNIeACTBAN IeMOKPAaTHIECKOH IpOoNmeXypHl.

ITpexne Bcero, 94To6n y6epeus cebs OT pa3o9apoBaHHA, K
mo6GoMy HIeanmy cnenyeT HORXOOATH Tpe3Bo. B cmydae
JIEMOKpaTHH - B 0cOGeHHOCTH; He HaJo 3abbBaTH, 9TO 3TO
noHsATHe 0003HAaYaeT JIMNIL COeOAAIBLHBEIN METOJ IpaBJICHAS.
IleppoRavanL,HO AEeMOKpaTHeH HA3LIBAJNHA ONpeleIeHHYIO
Oponenypy OPHHATHS NOJNHATHYECKMX DelcHH, H 3TO MOHA-
THe HHYEero He FOBOPHWIO O IeJisX mpaBiieHnd. Ho maxe ecmm
JEMOKpPAaTHS €CTh BCEr0 JHIIL cnoco6 MEpHON cMeHH mpa-
BHTEJILCTBA, TO H TOTOa OTKPHLITHE 3TOr0 METOMA - Aparomnex-
HO€ NOCTHXEHHe, 32 KOTOpOoe CTOHT GOpOThCA.

Hemoxkpamus Kax coeaxa

Herpynoao OOHATB, modYeMy pe3yNbTaTH AeMOKpaTHde-
CEOro mpolecca B HX HulHenHed ¢popMe TaK pa3o9apOBLIBAIOT
TeX, KTO BEPWI B IIPHEIMAI, COTJIaCHO KOTOPOMY IIpaBHTENb-
CTBO TOJDKHO PYKOBOICTBOBAaTHCA MHEHHEM OOJBIIMHCTBA.

XoTA KOe-KTO yBepsieT, 4TO TAaK Teneph H IPOHCXOIHT,
BHAMATEJILHLIA HaOmogaTeNh He OacT BBECTH cebs B 3a6iryx-
neade. Huxorga eme B HCTOpHH NpaBHTENLCTBA He GhUIE IO
Takoi CTENCHHA BBHYXOCHL YAOBJIETBOPATH CHEOHAJILHLIE
TpeOOBaHHA MHOTOYHCJIEHHHIX TpYIN HHTepecoB. KpHTHEH
JeMOKpAaTHH JIOOAT roBOPHTH O IIOpOKax '’MaccoBoid AeMo-
kpaTEH”’. Ho ecim OW AeMOEKpaTHYeCKHe IIpaBHTEJILCTBA
IeACTBATENHHO OLUIH CBA3aHK JEJAaHWAMH MacC, TO He
6su10 6H 0cOOBIX OCHOBaHHM BO3paXKaThb NPOTHB HEMOKpa-
TEd. IToBOm MJIS HENOBOJLCTBA - OTHIONb HE IOTOBHOCTH
[OpaBHATEJILCTBA CIYXATH MHEHAIO GONLIIMHCTBA, a HX QaKTH-
geckaf O6A3aHHOCTEL CIY)KHTB HECKOJIBKMM IpPYIIIOBLIM HH-
TepecaM CONMAJLHOrO KOHIJIOMEpaTa, COCTAaBJIEHHOTO H3
MHOXEeCTBA rpyma. MoXHO JONMYCTHTb (XOTA 3TO H MaJjoBe-
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POATHO), 4TO ABTOKPATHYECKOE IPABHTENLCTBO OKAMKETCH
CcmocoOHEIM X CAMOOTPaHHYCHHUAM, HO BCECHILHOE AeMOKpa-
THYECKOE MPABHTENLCTBO COBEPIIEHHO K 3TOMY He CIOCOOHO.
Eca He OrpaHHYATH €ro BJIACTh, OHO HAKOTJa HE CMOXET
CIIyXHTb B3rNIAOaM GompmmmcTBa H3Gmpateneif. OO Gymet
BLIHYKJICHO CKOJAYABATh H YICPKHBaTh NapJIaMEHTCKOE
6ONBIIMACTBO, YHOBJIETBOPAA TpeGOBaHHA MHOXKECTBA pa3-
JMYHEHX rpymn HATepecoB. IIpA 3TOM Kaxkaas rpymma HHTe-
pecoB Gymer cornamaThcs Ha 6nara Juig ApYTEX rpynm JIANIb
OpH YCIOBHH, 9TO e¢ HETepech OymayT paBHNM o0pa3oM
YIOBJIETBOPEHN. Takas Toprameckas AeMOKpaTHA He HMeeT
HEYero oSmIero ¢ CymecTsoM AeMOKPAaTHIECKOro NpHHIIANA.

Hepywka e pykax zpynnogvix unmepecoe

Korga s rosopio, 9T0 ClexyeT OrpaHHYHATH AEMOKpATH-
4eckoe IpaBJIeHHe, i BOBCE HE HMEIO B BAIY, 9TO JOJDKHA OLITH
orpaHHYeHa JeMokpaTHi. OrpaHHYeHa JOJDKHA OLITH BIIACTS,
mobaa BIacTh, HO ocoGeHHO meMoxpaTHieckas. Becemorymee
JEMOKpPaTHYECKOe HpaBHTENLCTBO HMMEHHO BCIICACTBHEC He-
OrpaHHYEHHOCTA CBOEH BJIACTH CTAHOBHTCA HIPYIIKOX B
pPYKaXx OpraEA30BaHHLIX HHTepecOoB, H6O HOJDKHO YTOXKIAThb
BM, 9TOOH 06eceunTEs cebe 60JLMHARCTBO.

Kax Bo3HHRaeT 3Ta mapajokcajJbHas cHTyanua! [IBa
CTONETHA Ha’ajd, Koraga Ha cMmeHy abGcoimoTHoi MoHapxum
OpHOUI2 HeOrpPaHAYeHHAS IOEMOKpATHA, BEJHKOH MNeJbIo
KOHCTHTYIIHOHHOI'O IpaBjieHAA OLUIO orpaHHYeHHe JHOGOM
OpaBHTEIbCTBeHHOHX BiacTH. IloCTemeHHO CIOXHIHCh H
OCHOBHEIE NPHHIAILI, Ha OCHOBE KOTOpPHIX OnU1a paspabo-
TaHa TeXHWKA IpeAOTBpAIleHHs Npom3Boya. Ee aneMeHTaMH
CTaJI pa3fieJIeHAE BJACTEH, CYBEPEHHOCTh 3aKOHA, MOMYHHEH-
HOCTH 3aKOHY IpaBHTEJbCTBA, pa3jiAYeHHE 9YacCTHOTO H
ny6mAvHEOrO mpaBa, HpaBEia lopHAMYecKol mpomexypel. Bce
OHH ONpeNe/UITH H OrPaHHYHBAHE YCIOBHA, HA KOTOPLIX
IOIycKaJIoCh NpHHYXAeHWe MAAEBHEAA. CHYHTANOCh, 9TO
OpHAYXJAcHA¢ HHAHBHAAA NOOYCTHMO TOJBEO B o6mEX
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HHTepecaXx H TOJNBKO B COOTBETCTBHH C YHHBEPCAIHLHBIMH
OpaBWIAMH, OJHHAKOBO NPHJIOKHEMBIME KO BCEM.

Bce 5TH BesmxmEe MEbepanbHLE OPHHIUIE OBUIH OTOXBH-
HYTH BO BTOPOi#f pAA H NONy3abHITH, KOT/la CTAJIO Ka3aThCA,
9T0 JeMOKpDATHYCCKHA KOHTpPOJNbL HAJ NPaBHTEIBCTBOM
[ieNaeT HeHyXHLIMA IPEJOCTOPOXHOCTH OT IPOH3BOJBHOIO
HCIOOJIb30BaHHA BAacTH. CoOCTBeHEO, cTaphl¢ NPHHIH-
ol OLUTH HE CTOJNBKO 3a0HTHI, CKOJNBbKO GBI H3BpalleH HX
CMBICJT; XOTS CJIOBA OCTAJIMCH T¢ K€, HX pcaJIbHOC CoepAkaHAe
IOCTENEeHHO CTaN0 HHHIM. CaMBIM BaXHBIM CPEH KIFOYEBBIX
OOHATHMN, ONPENCIAIOMMAX CMLICH KJacCHIeckoll (opMyIIhBl
abepaNbHOro KOHCTHTYIMOHANHA3Ma, 6bUTO MOHATHE 3aKO-
Ha. M korga H@3MEHHIOCH COJepKaHHE 3TOro IOHATHA,
YTPATHJIH 3Ha9eHHE H BCe OPOYHE CTAaphle IPHHIAIILI.

3axonvt npomue oupexmug

Jnsa ocHOBaTeNed KOHCTHTYIIHOHAA3MA NOHATHE 3aKOHA
HAMEJIO O4eHb TOYHLIA H Y3KHi CMBICK. TOJIEKO OrpaHAYcHHE
BJIACTH 3aKOHOM B 3TOM TOYHOM H Y3KOM CMBRICJIE MOIJIO
obecnevATs 3a0MTY HHAMBAAYaILHOM cBoGoau. Prnocodpns
mpaBa B XIX cToneTHH B KOHIE KOHIOB ONOpeAe/imia 3aKOH
KaK CHCTeMY LOpaBHJI, PeryJIApYIONEX HOBEACHHE JOoxed mo
OTHOINIEHHIO IPYT K APYTY, HPHJIOXKHMYIO K HEHA3BECTHOMY
YHCIY BO3SMOXHBIX B OyXyIlieM KOJUTH3HE B COAEPXaNIyIo paj
3anmpeToB, HaMe4alomHX (KOHEYHO, C H3BECTHOH CTENmEeHBIO
HEONpeAeJIEeRHOCTH) I'PAaHHANOLI, IO TY CTOPOHY KOTOPBIX
JEYHOCTh WA TIpynna HENpHEKOCHOBeHHHI. Ilocie monroi
JHCKYCCHH IOPHCHDYACHIHSA, B YaCTHOCTH HEMENEKas, BuIpa-
6oTaa moHATHE ’3aK0HA B MATepHALHOM cMbicie”’. Cormnac-
HO 3TO¥ KOHIICINMH, HAIPEMEpP, KOHCTHTYIIHOHHBIE IIpaBHIIA
He OTHOCATCA K 3aKOHY B MaTepHANHLHOM cCMBIcie (IpaBaa, 3Ta
TPakTOBEa OhUIa mo31HEe HEOXKHIAHHO OCTABJIEHA).

KoHeuHO, KOHCTHTYIIHOHHEIE IIPaBHJIA - 3TO HE IpaBHJIA
NOBEJIcHASA, a NpaBAIA OpPraHA3AalWMA IpaBJIcHAS, M, KakK
BCAKAA BapWaHT ny6aMYHOro mpaBa, OHA MOTYT 4acTo
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MEHATHCA, TOTIa KaK 9acTHoe (YroJIOBHOE) IPaBO MOXET JOJI-
Io OCTaBaThCA HEM3MEHHBIM.

Ilpeamonaranoce, 4TO 3aKOH CYLIECTBYET IJIA TOro, 4TO-
OBl mpemOTBPaTHTh HecnpaBelymABoe HoBeaerne. IIpasocymae
OCHOBLIBAJIOCh Ha IPHHIMINIAX, B PaBHOM Mepe IPHIJIOXHEMBIX
KO BCEM, H 3THM OTJIHYAJIOCH OT CHENHAIBHLX PacHopskeHHH
H NpHBWICrHNd, IeHCTBHE KOTOPHIX PacHpOCTPaHMJIOCh Ha
HHEOMBHIOB H rpymmsl. OmHaKo Takoe NOHAMAaHHE 3aKOHA
oTonuio B nponunoe. KTo moBepAT ceromus, kak BEpHJ B 3TO
aBecTH JierT Haszajx npesmmeAT CIDA IxeiimMc MbsmucoH, 49T0
majaTa OpencTaBHTeNe KOHrpecca He CMOXET NOPHHATH
"3aK0H, KOTOpbIi HE pacnpocTpanmica Onl B mosHOH Mepe
Ha caMHX OpencTaBATeNeld, HX Apy3ed H Bcex IOpPOYHX
rpaxmnan’’?

HeMokpaTudeckni muean mnobemmn, ¥ ¢ ero mobemoik
IOJIHOMOYHAS H3JaBaTh 3aKOHBI H IIOJIHOMOYHA H3JaBaTh
OAPEKTHBH OKa3aJIiCh B PYKaX OJHOIO H TOro Xe IpeicTa-
BuTeNbHOTO cobpanmia. Kax HemaGexxHoe clencTBEe 3TOrO,
BBICIIAA NPaBHTEILCTBEHHAA BJIACTH IMOJYIHIA BO3MOXHOCTH
H3/1aBaTh AJIA caMol ce6a ynmoOHbIe eif 3aKOHB!, IO3BOJIAIOIIHE
B TOT WIH HMHOM MOMEHT OOCTHYh TOH WIH HHOA menwm.
EcTecTBEHHO, YTO 3TO O3HAYaJI0O KOHEIl IPHHUHANA NOTYHHEH-
HOCTH [IPaBATEJILCTBA 3akOHy. JIabul 3TOro m3bexarth, pa3ym-
HO 6BUT0 6H TpeboBaTh, YTOOH HE TOJNBLKO 3aKOHOAATEILCTBO
KaK TakKOBO€, HO H AEATEILHOCTH IIpaBHTEJLCTBA ObllNa BBe-
IIeHa B PaMKH NEMOKpPaTHYECKOA mpomeayphl; OpH 3TOM obe
¢yHEmEE 6LUTH Depeantl B pyKA OMHOIO H TOTO e cobpanus,
9T0 (paRTHYECK® O3HAYAIO BO3BPAT K HEOIrPaHWYEHHON Bilac-
TH.

Tak Gblna yHEMTOXEHAa IEepBOHAYaILHAA BEpa B TO, YTO
IEMOKpATHA, HOCKOJILKY OHA O3HAaYaeT HOMYHHEHHE BOJIE
GonpmIMHECTBA, OEjIaeT Bce B oOmEX mATepecax. Mexmy TeM
Tagoe CYXIeHHAEe MOIJIO OBl OKa3aThbCA BEpHBIM JIAIUL B OTHO-
[ICHWH OpraHa, IpEHAMAIONIEro 06ujue 3aKOHK HIA PElIeHAS
OTHOCHTEJILHO HelCTBHTENLHO ob6wux mpobnem. Uto xe
xacaeTcsa co0GpaHHsA, pacHoJjiaralollero HeorpaHAYeHHON
BJIACTBI0O H BLIHYXICHHOTO HCIOJIL30BAaTh €€ JUIA IOKYIKH
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roJiocoB TpPYNII CO CIeOUAaJ-HRIME HHTEpecaMd (BEJIOYas
Jlaxe MeJKHAEe IPyIILl H BIHATENLHLIX JIMI), TO IUIA HEro Bce
3TO HE TOJBKO HEBEPHO, HO H IPAMO HEAOCTIXAMO. Taroe co-
6panme, 06A3aHHOE CBOEH BJIACTHIO OTHIOAL HE TOMY, YTO BCE
€ro pelIeHHS CIpaBeUIMBLI M KaXJoe IeHCTBHE OTKPHTO
OOJYABEHO YHHBEpPCAILHLIM IpaBHiaM, OyneT B cBoeif mpax-
THKE MIOCTOAHHO CTANIKABATHLCA C HEOOXOMAMOCTBHIO mOIIep-
XHMBAaTh pa’Hble IPYIONE!, AaBasi AM CIOCOHAILHHIE IPEHEMY-
mectBa. To, 9TO B yCNOBHAX COBpEMEHHON AEMOKpAaTHH Ha-
3pIBaeTCA 'mOMATHYECKONd HEOGX0MMMOCTHIO”, OYeH:L H OYEHD
COOTHECEHO ¢ TpeboBammsaMH GONBLIIMHECTBA.

3axon u npoussoa

B pesynbpTaTe TaKOTro X0z4a A€ He TOJHKO NIPaBHTEILCTBO
BHIIUIO H3-TIIOX EOHTPOJIA 3aKOHA: caMas KOHNENIIHAA 3aKOHA
yTpaTHIa cBoe 3HayeHHe. Tak HasnIBaeMOe 3aKOHOJATENLCTBO
MepecTano 3aHAMAThCA TeM, Yero XJaj oT Hero, HallpHMeEp,
Jxon JIOKK, a AMEHHO 33aKOHAMH B CMEICJIE YHHBEpPCAILHLIX
mpasmi. Bee, 94T0 mTaMmyeT Teleph 3aKOHOAATENLHBLIA OpraH,
CTaJIO Ha3KBAaThCA 3akoHaMHA. JIoraka moACKA3LIBAET CYATATH
3aKOHOJATENILHLIM TOT OpraH, KOTOpPbIf H3maeT 3akoHH. Ha
IPakTHEE IPOM3ONUIO OoO0paTHOe: 3aKOHAMH CTAJIA CYATATH
BCE, 9TO HCXOOHT OT TAK HA3HLIBAEMOIr0 3aKOHOMAATENLHOTO
cobpanns. [ToHATHE 3aKOHA BBIXOJIOCTWIOCH H CTAJIO 0003Ha-
9aTh BCETO JAIIL PAacHOPAKEHHA TOTO MHCTHTYTA, KOTOPBIH
OTIH KOHCTHTYIHOHAJM3Ma Ha3Bayd Ol HECTHTYTOM OpO-
mBojna”. Ilpasnenme crano riasHOM 3anmadedf 3akoHOAA-
TEJILHOTO OpraHa, a 3aKOHONATENLCTBO - JIMOIL ero mo6og-
BO¥f PpyEEmEE.

ITonsTAE NpOH3BOJIAa TAKXKE YTPATAIO CBOA KJIacCHYeCKHit
CMBIC/I. DTO CJIOBO IIpeIoJiaraeT “’mpasiieHde Oe3 mpaBmi’’,
o 4nei-To BoJsie. Eca MHI H ceifvac MOEAMAaEM 3TO CJIOBO Tak,
TO HaM cleQyeT IpPH3HATH, YTO JaXe pDellleHHs aBTOPHTAp-
HOr'O IpaBHTENLCTBA MOryT OLITH 33aKOHHEI, a pemIeHds
IEeMOKpAaTHYECKOro - OpoM3BOJBHEL [axe Pycco, rimaBHbDA
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BHHOBHHEK TOro, 9TO0 B HOJHTHYeckH# obGmxoa Bomulo
3JIONOJIYYHOE CIIOBO 6048, IO KpaiHe# Mepe 3MH30AWYECEH
oTHasay cebe OTIET B TOM, YTO GHTHL CIpaBeqIHBHIM 3HAYAT
oymame o éceobujem. Ho OGONBIIMHCTBY, IPHHEMMAIOIIEMY
HLlHE pelNIeHAS B 3aKOHOAATENHHOM colOpamdm, moxoGHLIE
paccyxAeHHS, IO-BHOEMOMY, COBEPIIEHHO Tyl I1o orake
HbIHeIIHeX NOEeMOKpaTHE TOJHTCA pemende moboro pona,
Jmb OBl OHO aBajIo rojoca B MOAEPKKY IpaBHTEILCTBEH-
HEIX Mep.

Ecnmm cysepeBHbIf mapjiaMeHT BCECHJIEH H 3aHAT He
TOJBLKO pa3paboTkol oOmmXx mpaBi, TO 3TO O3HA4YaeT, 4TO
Mbl IO CYIIEeCTBY HMeeM IpPOH3BOJIbHOE mpasjieHde. M, 9TO
€lle XyXe, IpaBHTENLCTBO B 3THX YCIIOBHAX He Moxcem (maxe
ecd xoTeyo GuI) cnemoBaTh kakmM 6H To HE 6bUTO IpHH-
MIIaM: OHO BRIHYXIEHO pa3NaBaTh cHeNHaNLHWE Gnara
pa3’HBIM IpymmaM, HoToMy 9T0 Ge3 3Toro emy He yaepxaTb-
ca y BinacTH. OHO mokymaeT cebe BJacTh C IHOMOIUEIO
mackpaMaHanEd. K Hec4acThbio, OpHTAaHCKHA IapiaMeHT,
OnBomMi CTaHZAPTHRIM 00pa3’smoM IpeACTaBHTELHOIO CO-
OpaHns, cpend NPOYHX HACH BLIABHHYJ B HAEIO CYBEPEHHOI'O
(BcecmnbHOr0) mapiiamenTa. Ho cyBepemmTeT 3akoHa H Cy-
BEpPEHATET HUYEM He OrPaEAYEHHOrO NapJlaMeHTa HeCOB-
MecTeMB. M BOT ceromas, B 1977 roay, xoraa MACTep JHOK
ITaysnn 3asBnseT B mapiiaMenTe, 4To "BHILIL 0 mpaBax HeCOB-
MECTHM C KOHCTHTymHeH cBOGOIDW 3TO# cTpamm’, MHCTEp
lajuraxep COEMIMT 3aBEpHThH €ro, YTO HOHAMAET, O YeM HIET
peus | cornaced ¢ gaM. (V)

OxasuBaeTcsl, 9TO aMEpHKAHILI OBECTH JIET Halal Guum
mpaBH: BCECHWIHHBIN mapjlaMeHT TaHT B cebe CMepTeNbHYIO
OIAacCHOCTh WA HWHAEBHAA. O4YeBHOHO, YTO KOHCTHTYIHSA
cBoGoaLl O3HaYaeT yxe He CBOGONY HHIOHBHAA, & UYEH3UFO
Ha npou3eoavbHoe npasseHue, BHIIAHAYIO GOJILIIAHCTBY B
mapnaMeHTe. BuiGop TakoB: WM CBOGONHLIN mapiIaMeHT,
wm cBobomueni Hapox. YTOOH COXpPaEATH JAYAYIO CBOGO-
Iy, HY’)KHO OrpaHHYHTH BCAKYIO BJIACTDH - JaXK€ BJIACTh JIEMO-
KpaTHYECKOr0 IapJjiaMeHTa - JOJTOBPEMEHHLIMH IIpHHIHAIA-
MH, oqoOpeHHEIME HapOIOM.
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Om npucmpacmHocmu K npou3eoay

IToraao6mI0CH BpeMs, 9TOOH HOC/IEACTBAA HEOT pAHAYEH-
HOM NEMOKpAaTHH CTAJH 3aMETHHI.

B TeueHme HeKOTOpOro mepHoja TPaTHIHH, CIOXKHBIIAC-
¢ B 300Xy JabepabHOro KORCTATYIMORAIA3MA, CACPKHBAIH
BJIACTh nmpaBHTenbCcTBa. Ho TaM, rae aeMokpaTmdeckde ¢op-
MEI OLUTH HMHTAIAEEH | e He CyIIecTBOBaJIO 3Toil TpaaunHan,
neno cBoGomsl 6sUI0 09eHB OHICTPO 3arybieHo.

B cTpaHax c JOJTHM ONBLITOM HpeACTaBHTENLHOIO IpaB-
JIEHAA ITOT mponecc GuUT Goliee MeUTeHHBIM. TaM Tpa AmuoH-
Hule Gappepnl, 3amEmaBmue obmiecTBO OT HPOH3IBOJA,
HAavYalH pa3pylIaThCA IO BecbMa G6JIarOpDOMHBIM IOBOAAM.
ITomniTka MoMovb GemHednmM cIosM HaceJIeHAA He Ka3ajiach
JECKpAMAHANAER, HO ¢pakTHIECKH ObUIA €10 (MeXCay IPOYHAM, C
HEKOTOPHIX IOP MBI 3aMEHWIH CJIOBO ’’Gemmefimme’ coBep-
ImEeHHO GeCCMBICIEHHRIM CJIOBOM ’’HENpHBRIIETADOBAHHBIE ).
TMoseMy s cumTaro 310 muckpaMmaHanue#? IToTomy wTO
Cmoco6CcTBOBaTh BLIDABHHBAHAIO MAaTEPHANBHOTO MOJIOXE-
HHAA Jmojaei, O9eHs HEOQWHAKOBLIX B CMBICIIEC OIPEEIAIOIAX
KH3HEHHLIA ycleX cBOMCTB, Ha Iiejie O3HaYaeT HEOJWHAKOBRIM
K HEM IDOJXOJ ® IpeAmoiaraeT Yb10-T0 JACKpPAMMWHAIHIO.

HTak, ©3MEBATh OPHHIMAITY pageHCcMed 8cex neped 3aKo-
KoM Jiaxe paI| GIaroTBOPHATEILHBIX Hefielf ¢ HeR36eXKHOCTHIO
03Ha9aeT OTKPBLITh NUNO3H Nmpod3Boiy. UTo6Hl 3aMackHEpo-
BATh 3TO, OpUGEraroT K CJIOBaM O COIMAJILHOMN CIpaBelIHBOC-
TH; ¥ KaK pa3 DOTOMY, 9TO HHETO B TOYHOCTH HE 3HAET, 9TO
3TO Takoe, 3Ta popMyna AeicTBYeT KaK BoymIieGHaA maIoOvkKa,
ycTpaHfomas BCe IOPENATCTBHA HAa IYTH OPHCTPACTHBIX
peniennif. BeciutaTHRE pa3fadn 3a CYET KOTO-TO Heu3sermuo-
20 CTAaHOBATCA H3MOGJIEHHLIM CIIOCOOOM KYIHTh HOIOEPKEY
6ompamrcTBa. HO MapiaMeHT H IpaBATENLCTBO, IPEBPATHB-
mmAch B 6J1aroTBOPHTENBHLIA HHCTHTYT, CTAHOBATCA XEepTBa-
MH HEYMOJIAMOTO manTaxa. [106Iaxkd pa3HLIM IpymmaMm 3a
obnmif caeT BCKOpe IepecTaioT OLITh CIIPaBeIABBIM BO3Jas-
HHEM H CTAHOBATCS IOJIMTHIECKOH HEOO6X0IAMOCTBIO.
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JTa nerajM3oBaHHAaA KOPPYIIHA - He BHHA NOJNMTHKOB!
OHH IPOCTO He MOryT H30exaTh ee, €CIIM XOTAT COXpaHHATH 32
co60% BO3MOXKHOCTE AeNaTh H YTO-TO NoJe3Hoe. Takoro poaa
KOPpPYIIHA CTAHOBHTCS OpPraHWYeCKMM 3JIEMEHTOM CHCTEMBI
BCIOJY, Ilie NOAMEepXKKa GONBLIMACTBA CAHKIMOHUPYET CIEIH-
aNbHBle MepHl VIS YCIOKOEHHS Kakoi-mbo HemoBobHOM
rpymmsl. ITo OTHEeNTbHOCTH TaKOMY HABJICHHIO MOTYT CONpO-
THBJIATECA H 3aKOHOAATENLHBIA OpraH, pa3pabarTnBarommi
YHABEpCaJbHHE NpaBWia, H NPABATEILCTBO, NPHMEHAIONIEE
CIIy €TMHCTBEHHO I COONIONEHMS 3THX IS HEro He3bi6-
nembix opasmwi. Ho co6panne, coBMenmatoniee 3TH aBe (PyHK-
AH, CONPOTHBIATLCA He MoxeT. KOoHe4HO, axke H JIANIEHHOE
BJIACTH HPHEMEHATH CHIY IO CBOEMY YCMOTDPEHHIO, IpaBATEIb-
CTBO COXpPaHHT CIIOCOOHOCTb IPAaKTHKOBATH JTHCKPAMHHALMIO
B IpeAOCTABIICHAR YCIYT, HO BpeAa OT 3Toro Gyner MeHbIIE B
IpeaoTBPAaTHTE 3To Oymet yerde. K ToMy xe 6onpmas 9acThb
ycIyT MOXeT OLITE, a cO BpeMeHeM, BepOATHO, H GyneT mepe-
JaHA pPETHOHAILHBIM H MECTHBIM KOPIOpPamMAM, KOTOpHIE
6yayT KOHKYpHpPOBaTh MexXAy coboit, npemnaras norpebure-
Joo Jy4muue H GoJjee memieBble YCIYTH.

Pa3zoenenue enacmu xax
cpedcmeo npomue He C8A3AHHO20
3dKOHOM npasneHun

CTaHOBMTCA HECOMHEHHBLIM, 9TO HOMHHAJILHO HEOTpaHH-
vyegHoe (’cyBepeHHOe'’) MpeICTaBUTENbHOEe cobpaHue Heyk-
JIOHHO [BEXETCA K PACIIAPEHHIO IPaBUTENLCTBEHHOM KOM-
pereEmuA. CTONb ke OYEBHAHO, 9TO 3TO MOXHO IpeXOTBpa-
THETH TOJILKO OJHHM CIIOCOO0OM: pa3/IeuTh BEPXOBHYIO BJIACTh
MEXAY OBYMA pa3sMYHBIMA OEMOKPATH4eCKM BHIGpaHHBIME
cobpaEAsMH, TO eCThb OPAMEHHTH NPHHINI pa3JeeHds
BJIACTH Ha BLICIIEM YPOBHE.

BoamoxHsl ase mamatH. CoctaB 3TEX ABYX cobpanmit
IOJDKeH GHITH CYIIECTBEHHO pa3ymieH, H60 oqHo B3 HuX OynmeT
3aKOHOJATENBLHLIM, TO €CTh OyIEeT MPEACTaBIIATE ybexncoerun
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HAapoja OTHOCHTEJBHO TOro, KaKue NeHCTBHS IPaBHTEJILCTBA
COpaBe)IABRIM, a KakKAe - HeCIpaBeUMBHL. J[pyras manaTta
6yneT mpaBHTE, TO €CTH OCYIIECTBIATL 0440 Haponaa, IpHHA-
Mas YacTHLIE MepH B paMKaXx IpaBHI, BRIpaboTaHHBIX mepBoi
mayatolf. IIpaxTHka H OpraHM3amEA COBPEMEHHOrO mapJa-
MeHTa BIOOJIHE NPHCHOCOOJIeHW K BHIIOJHEHHIO BTOpPOH
3agayn. Ha caMoM gene coBpeMeHHHE HapJjlaMeHTH B
OCHOBHOM 3THM H 3aHATH. TYT 0coOEHHO mOJie3Ha HX
mapTEfHas CTpykTypa, 6e3 KOTOpof MOHCTHHE HEBO3MOXHO
IpaBJIcHHE.

Ho Hnes mapTHH CTAHOBHTCA COMHHTEIbHON, Koraa MH
TOBOpPHEM O NOJJIAHHO 3aKOHOAAaTeJbHOM opraHe. He ciy-
valfHo X Hel OTHOCHIHCh C TAKEM HenoBepHeM Bce Oe3
HACKJIIOYECHNA BeJIAKAe mojaTHdeckde MuicimaTema X VIII Bexa.
U exBa | MOXHO OTPHIATH, YTO COBPEMEHHRE NapIaAMEHTH
B OCHOBHOM HeE T'OJATCH IUIA 3aKOHONATEILCTBA B cOOCTBEH-
HOM CMHICJIE CJIOBA. Y HHX HET Ha 3TO HH BpeMEHH, HA HE0O-
XOJAMOr0O YMCTBEHHOTO H AYXOBHOTO HAacTpPOS.
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I'JIABA VI

MOJEJb KOHCTUTYLININ

Bcezda nosesno umems neped 21a-
3amu udeasvHuiil obpasey - u cmpe-
MUMbBCA KaAK MOXNCHO baudce noo-
gecmu K HeMy peaabHble KOHCMU-
myyuro u cmpykmypy npasumeis-
cmea, He npubezas npu smom K pes-
KUM nosopomam u HOB068EIEHUAM,
cnocobubim 8visecmu obwecmeo us3
DasHOBECUR.

Hasud FOm*

Pa3zgumue npedcmasumerbHbix
UHCMUMymoe udem HegepHuIM nymem

YTo MOXEM MEI CHENATL CETONHA B CBETE IOCJCHHAX 3a-
BOEBaHHI OMNLITA UIA BLINOJHEHHS TeX 33aJa4, K KOTOPEIM IO-
YTH ABECTH JIeT Ha3a] BIOepBLIe HOACTYIIMIA OTILI-OCHOBATE-
mu Coenmmernnx IITaToB, cO3JaBIMe aMEPHKABCKYIO KOH-
craTymmo? XoTA HAIIM IEH, NoXalyH, OCTalOTCA TEMH Xe,
MBI MHOTOMY HayYHJIACH Ha IpAMepe BEIMKOr0 aMepHEAHCKO-
ro 3ECHEPHMEHTA H €ro MHOTOYHC/IEHHLIX EMHTamuif. M
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3HaeM Temephb, HOYEMY HaOexX ALl aBTOPOB 3THX HOKYMEHTOB
Ha 30G¢eETHBHOE OrpaHMYeHHWE BJIACTH NPaBHATENHCTBA He
ONpaBRaNHCL. Pa3feimB HCIOJIHATEILHYIO, 3aKOHONATEIb-
HYI0 M cyneOHyI0 BIacTH, OHH PacCYHTHIBAJIA H IPaBHTENL-
CTBO, H HHOABUA IOAYHHATSH KOACKCY CIPaBeUIABOCTH. Bpan
JI OHH MOIJI OpeABHAETH, YTO 3aKOHOJATENLCTBO (TO €CTh
BbIpab0TKa MPaBWI COPABEUIABOrO MOBEAEHNA) H TECHO CBf-
3aHHOE ¢ HAM HanpaBJieHAe paboThH HpaBHTENLCTBA IO
OCYLIECTBJICHHIO KOHKPETHBIX meneif GesHameXHO IepemyTa-
JOTCH, 2 9TO TEPMHH ’3aKOH” IepecTaHeT MOKPHBATH TOJIBKO
YHABEpCAbHRIE H €AHHOOOpa3lHble IpaBMWiIa COpPaBEIIABOTO
HOBEICHAN, IPEROTBPAMAIOIINE IPOA3BOJL. 3aayMaHHOE pa3-
IieJIeBHe BJIACTH HM He yaanock. Bmecto 3toro 8 CoemmHen-
geix [ITaTax ciaoxmiach cACTeMa, BecbMa HeOlaronpuATHas
s 3¢ppexTHBHOrO NpapieAAs. OpraEn3amus B HanpaBJIeHAS
IeATeNbHOCTH IHPaBHUTENBCTBA OBIIAH HOAEJNIEHHI MEXAY
HCIOJTHHTENLHELIM H NpPeACTABATENBHLIM coOpammamu. [IBe
HanaTH H30HpaloTcsA B pa3Hoe BpeMsA HA OCHOBAHWH Pa3HBIX
IIPUHITUIIOB B YaCTO PacXOAATCA BO MHEHHMAX H BPaXAylOT.
MHu yxe BAAENH, 4TO Ilepenada paboThI MO COCTABJICHHIO
KOJEKCa CIPaBeIJIABOCTH H paboTH NO HampaBJIeHAIO Ies-
TEJILHOCTH IPAaBATENLCTBA B DYKHA NPEACTaBATENLHBIX cOb6pa-
HHIT BOBCE HE O3HAYaeT, YTO 00e 3TUX (PYHEUHAA HENpEMEHHO
IOJDKHBL OLITH JOBEpeHR! OMHOMY H TOMY Xe opramy. Boa-
MOXHOCTBb APYToro pelleHHs ObUla 3aMedeHa yxke Ha paHHEH
CTAIlMA DAa3BHTHA HpENCTAaBHTENbHbLIX yapexmemmiil’. Konr-
pOJIb HaJl NEeATeILHOCTBHIO TIPAaBHTENBLCTBA, IO KpaiiHed Mepe
BHavaJe, 6LUI ycTaHOBJICH B BHIE KOHTPOJA HAX €ro Joxona-
mu. B mpomnecce sBomonnn, Havapmelica B Beraxo6puTanmm B
roHue XIV Beka, pacnopsokeHHe Ka3HOM IIOCTENEHHO Mepexo-
mwio x nmanate o6nomA. B xkomne XVIII Bexa nmpaBo pacnops-
*aThcA ’’cueTaMH’”’ IepenuIo kK Hed OKOHYATENHLHO, HO 3aTO
majyiaTta JIOpHOB, KaK CBOEr0 pojia BEpXOBHBIA CyJ, COXpaHAIA
KOHTpPONb Hanx obmmM mpaBoM. YUTo Morno Ol OHITEH ec-
TectBenHee? OTHaBas B PYKH HIDKHeHd manare ¢ysximuro
HaJ30pa 3a TeKYIUEMH OCHCTBAAMHE HpaBATENLCTBA, BEPXHAA
majyata [oOJydaja B3aMeH MCKIIOYHTENIbHOE IPaBO MEHATH
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IOCPEICTBOM 3aKOHOAATENHLHLIX aKTOB 00A3aTe/IbHRLIE IPABH-
713 COPABEUIHBOTO IOBEJCHAN.

Ho Taxoe moJyioxxeHne He AMEJIO MAHCOB COXPAaHATHCA, O-
CKOJILKY B TO BPEMA BEpXHAA IajaTa HNpeAcCTaBiivla JIHIIb
y3kEd NpHBAJIErAPOBAaHHLIN ciol o6mecTpa. Ecimm 61 He 3TO
00CTOATENLCTBO, MOT O6H B YACTOM BHJAE pealA3OBATHCA
OPHHIOEN pa3fejicHAs BJacTel: manaTa oOIHH monydmia O
NOJIHYFO BJIACTH HAJ| PABHTEILCTBEHHLIM aIMapaToM H ero
MaTepHANLHLIMA CpelCcTBaMHM, HO MorJjia 6l mprberaTs Kk mpH-
HYX[EHHIO JIAIIb> B paMKaxX OpaBWiI, YTBepXICHHRIX manaToid
nopaoB. Oprau3ys H Hampapisas paboTy mpaBHTENLCTBA B
IpAMOM CMEICJIE CJIOBa, HaaTa o6mmH 6nu1a 66 abcomoTHO
ceobommaa., Hanpamnsas meATeNEHOCTh NpPaBHTELCTBEHHBIX
9YHHOBHHKOB B BOINpOCaX, KacalolIEXCA I'OCyHapcTBEHHON
coOCTBEHHOCTH, OHa Morya Onl yCcTaHaBIHMBAThH JOoOHe Ipa-
BHJIa, IO MOBOJXY KOTOPHIX HEOyTaTH CONUIACh BO MHEHHASX.
Ho manaTta o6mmHE He MOXeT IPHHYXIATh rpaXJaH K 9eMy
6n To HA 6BUIO, KpOMe MOOYHHEHWA IpaBHJIaM, YTBEpXeH-
HbIM BepxHed manatoif. Toraa 6nuto OBl BHOJIHE JIOTHYHO
mepenaTh TeKylIwe Hejla NpaBJieHHA B BeleHHe CIenHaI-HOU
KOMHCCHA HYDKHEH ManaThl, WIH - TOYHEE - ee GOJILIIMHCTBA.
Taxoe IpaBATEIBLCTBO OTHPABJUIO OHI BJIACTE HAJI IpaXkJAaHa-
MH, OCTaBasiCh B paMEax 3aKOHA, KOTOpLIA OHO He MMeNIO Ohl
DOJIHOMOYAA MEHATEL B YTOAY CBOMM TEKYIAM HHTEpecaM.

Takoe pa3meneHme 3alaq MOCTENEHHO OOGHapyXmimo Onl
pa3ymane MexXIy KOJeKCOM CIpaBel/TABOCTHE H HHCTPYKIHSIMHE
mpaBaTeNbCTBY. CROpo ob6Hapyxmmoch 61, 94TO Heobxommma
BepXoBHaA cyneGHas BJIacTh, cmocobHas pemaTh KOHGIUKTH
MeX Oy OBYMS NpeACTaBATENLHRIMH OopraHaMd. M3 mpakTHRHA
3THX KOH(IHETOB sicHee OOHAPYXXATCA pasiMIde MeXIy IBY-
MsA poAaMH NpaBWI: IPOH30iIeT pa3MexeBaHHe MpaBa 4acT-
HoOro (KyZa BXOJHT H YTOJIOBHOE) H IyOJIAYHOrO, TOrAa KaK B
HacTofOlee BpeMsA OHH CMENIABAIOTCA, HOCKONBEKY 06a
OOANANAIOT MOA NOHATHAE 33KOHA.

BMmecTo mocremenHoro yscHennsa obmiectBoM 3roro ¢y=-
IAMEHTANEHOTO DAa3JAYHA CJIOXKAIACh CHTYaIHs, NIPH KO-
Topo#f COBMeNIEHHE IBYX COBEpIIEHHO pa3HBX (YHKIOHHA B
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pYKax OQHOrO OpraHa CHOCOGCTBYET BHIXOJIAIIMBAHHIO KOH-
[eIIEA 3aK0Ha, neas ee Bce 6onee mneonpenenennol. Pasrpa-
HAYEHAE, O KOTOPOM MbI FTOBOPHM, OTHIOOb HE ABJIACTCA IPOC-
THIM HEJIOM, H Jake COBpEMEHHAS HPaBOBAS MLICIH CTAJIKH-
BaeTCA 31eCh C Cephe3HHIME mpobnemama. Ho memo 3to
pooyHEe ocymecTBEMo. KoHewrno, mana Toro, 9Tobn HalTH
YIOBJIETBOPHTEILHOE pellleHAe, HaM HyXHO OyaeT 3HaTATeNb-
HO yriayOuTh Hame moEmManwe npobieMul. Ho mpaBo mmeRHO
TAK BCErJa H pa3BHBAJIOCH.

B uem yennocmn udearusuposanroii
MO0eau KoHcmumyyuu?

HomycTEM, 9TO MH HaYYHJIHCh OTYCTJIHBO Pa3IAYATh JBA
pola IpaBHJI, KOTOpHE ML Telleph BMECTe Ha3hBAEM 3aKO-
HOM. BaXHOCTP 3TOro pasrpaHAYEHANA CTAHET €IIl¢ iCHee, ECIIH
MH JeTaJIbHee OIUIEM HEKOTOphle KOHCTHTYIHOHHbIE COrJIa-
[IEHAA, KOTOphle obecme¥aT peaylbHOE pa3fielieHAE BJACTH
MeXOy ABYMS IpPEACTABHTEILHLIMH OpPraHaMH TakEM oOpa-
30M, 9TOOKI 3aKOHONATENLCTBO B Y3KOM CMBICIIE H IIPABJICHAE
KaK TaKOBO€ BEJMCH ACMOKPATHYECKH, HO OBYMSA pasHHMH H
B32AMO3aBHCAMEIMH KOJUICTHSMH.

A oTHION® HE HpeAJIaralo roTOBHM K peaIA3alAd HPOEKT
KOHCTHTYIHH. S BOBCe He IpH3LIBAlO K TOMY, 9TOOLI BCe cTpa-
HBI C YCTAHOBHBIIICHCA KOHCTHTYIIHOHHOK Tpagdmue 3aMeHH-
JIA CBOIO KOHCTHTYIHIO Ha HOBYIO, OCHOBLIBAsICb HA 3TOM
Habpocke. OQHAXO H3JIOKEHHBE BHILE OON[HAEC IPHHIHILI
mpEOOpeTaloT Ha mpEMepe MONENbHON KOHCTHTYIHH O0Jb-
LIYIO ONpeIesIeHHOCTh. CBEpX TOrO HAMEIOTCA EIe ABE MpHIA-
HEI, JeNaIONHAe ee MOJIE3HON.

Bo-mepBHIX, MaJI0 KaKHM CTPaHaM IIOBE3JI0 HMETHh CHJIb-
HYI0O KOHCTHTYIHOHHYIO TPaJHIHIO. 3a IpeneaMHA aHTJIO-
SBRIYHOTO MHpa 3TO, moxaryl, Tonpko CeBepHas EBpoma m
IIpeiinapus. B 6oxpImMAECTBE CTPaH KOHRCTHTYIMA OPOCTO HE
ycmena co3faTh riiyboko YKOpPEHEHHYIO KOHCTHTYIHOHHYIO
TpaguIMio; MHOTEM CTpaHaM HENOCTaeT eme OOIEeKyNb-
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TypHOH! CHTYaIHH, NIPOHAKHYTOH TpaJUOMAMH H BepOBaHHA-
MH, KoTopast B 6oJiee yAawIHBHIX CTpaHaX NHATAcT KOHCTH-
TYDHOHHKIA AyX H MO3BOJIAET KOHCTHTYIHH paboTaTh B Tawm,
ric HCKOTOphIC H3 ec HOoNOXKCHHHA He 3adAKCAPOBAHK B ABHOX
¢dopMe, B naxke TaM, rAc KOHCTHTYIHS HE 3amAcaHa Boobmie.
Bce 3to eme B 6oipmeit Mepe OTHOCHTCA K CTpaHaM, B
OpONUIOM He HEMEBIIAM AaXe OTIAJIeHHOTO IPEACTABJICHASL O
BHIpabOTAHHOM eBpoONeH#cKAMHA HapoAaMH Hicalic MpaBOBOTO
rocyaapcTsa, KOTOphle 3aHMCTBYIOT B3 EBpomml ee meMoxpa-
THYeCKHE HHCTHTYTH, He pacmojaras MmoJpa3’yMeBacMbIM H
HEOOXOMEMBIM I HX OCYIIECTBJIEHHA KYIbTYPHHIM (yHZa-
MEHTOM, IEHHOCTAMH H YOeKAeHAAMH.

B pa3saTRX AeMokpaTHaX yHIaMEeHT HEMCAHBIX TPaNH-
it B yGexaeHnit Joaroe BpeMA yaepKHBaJ 60JIBLIMHECTBO OT
anoynoTpebneras BaacTeio. YTOOW m3GexaTh 3TOro B CTpa-
HAX, 3aHEMCTBYIONIAX AeMOKpaTHIO, 60Jbmas 9acTe 3THX He-
ABHO OPHCYTCTBYIOIIHX B KYJBTYpPHOK aTMocdepe cTaphx
JeMOKpaTHit 3JIeMeHTOB NOJDKHA CTaTh SBHBIMH IOCyAapcT-
BeHHHIMH YCTaHOBJICHEAMH HOBRIX AeMokpaTEd. To, 9TO
TakKHe 3aEMCTBOBAHHA OO CHX IOp B COJLIIAHCTBE CIIyYaes
KOHYaJIMACh Heyxadelf, He 03Ha9aeT, YTO KOHIEIHAA JEMOKpa-
THH BooOIIe HEIPMIOXAEMA. DTO 03HAYAET JIHIIb, 9T0 HHCTH-
TYIHH, KagKoe-TO BpeMs CHOCHO paboraBmme Ha 3amape,
DOAPa3yMeBAIOT NeNLIA pAl OPHHAMABIUAXCA IO YMOJYa-
HAIO OPHHIOANOB, KOTOPhIe NOJDKHB OPEBPAaTHTHCA B CTATHH
KOHCTHTYmHN TaM, rae moxob6Hoe ymoiriande He paboTaerT.
MHu He BOpaBe OpeauoiaraTh, 9T0 Hanm GopMEl JEMOKPaTHH
IOJDKHB paboTaTh MOBCIOAY; ONMIT IOKAa3kBAaeT, 9TO OHH HE
pabotaror. CirenoBaTeILHO, AMEIOTCA BCE OCHOBAHHA 331aTh-
cfi BOIPOCOM O TOM, KaK SIBHO BHECTH 3TH NMpuHyuns! A KOH-
IelnaA B KOHCTHTYIHIO.

Bo-BTOpHIX, pa3BHBacMble HA MOJE/IM IPHHIAILI MOTYT
0OKa3aThbCA MOJIE3HHIME B HRIHEMIHHX IIPOEKTaX CO3NAHHSA HAJ-
HaOHOHANBHBIX HHCTATYTOB. ITosBiseTcA Bce 60JIbIe OCHOBA-
HAX HaNeATHCA HA TO, 9TO MBI JBEDKEMCS B CTOPOHY HEKOETO
BCEMHPHOTO Npasa; Ha060pOT, HaJHAHOHALHOE IP2aBATEIb-
CTBO €IBa JIA JOJDKHO OLITH Hamiel meNnpio - H egBa JH
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ocymecTBEMO B ¢opMme Goiee xecTroif, 9eM BCOOMOTATENb-
HbLle KOJUISTHH H KOMHTeTH. Ecmm MBI He XOTHM, 9TOOH
noxo6HLle HAYAHAHAS NPOBAIMINACh HIH NpHEHECHH Goibmre
Bpela, 9eM MONB3LI, MBI JOJDKHH! YSCHHTH cebe, 4TO 3TH HO-
Bhie HaAHANWOHAJILHLIE HHCTATYTH HEOOXOMUMO OrpaHHYHATH
emarCTBeHHOMN YHEOHEH: yaep)KABAaTh HAAOHAILHLIC IIPABH-
TeIbCTBA OT HelicTBHil npyr nporms apyra. HagrammoHans-
Hble WHCTHTYTH HA B KOEM cilydae He NOJDKHK o6nanmaTe
BJIACTBIO IPEANIACHIBATh HAIMOHAJIBHBIM INPaBHTENLCTBAM
kagme-mbo pAeifcTBas. MMeHHO 3TO BRI3LIBAET HOHATHEIE
ONAaCeHHs, a MOTOMY H BO3PaXXCHAA NPOTHB CYIIECTBOBAaHHA
Eaxoro-mbo MexIyHapoIHOTO OpraHa BIacTH. DTH BO3paxke-
BHA 6bUIO GBI JIErYe OTKIIOHHTH, GyIp HOBas BAAacCTh OrpaHAYe-
Ha pa3paboTkoif yAABepcab-HLIX MpaBHJI, IPH3BAHHLIX JIMIb
3anmpemaTh HEKOTOPHE NelCTBAA rocyqapcTs H HX IrpaxAaH.
s sToro, oqHaKo, Mil ROJDKHK BRIACHATH, KaKEM 06pa3oM
3aKOHOJaTENbHAsA BJIacTh (NOHMMaeMas B COOTBETCTBHH C
OPHHIAIIOM pa3fiefieHHd BJIACTH) MOXeT ObTh 3¢ derTHBHO
OTAENCHa OT HCHOJHATEILHOM.

OcHogHble npunyunvl

IlepBad craThs OpeasiaraeMoii KORCTUTYIIHH JOJDKHA [IpO-
BO3[NIAIIATE: B OOBMHBEIX YCJIOBHSIX, TO €CThb HE B YCJIIOBHAX
bopManbHO OOGBABIEBHOrO Ype3BLIYAWHOIO IIOJOXKEHHS,
HEIABHEJ MOXET NEeNIaTh BCE, 9TO XOYET, H €r0 MOXHO BBLIHY-
IATH He IeJaTh 9TO-TH60 ML OpH YCIOBHH, YTO 3alpeT Ha
€ro AeiCTBHA BLITEKAeT H3 IPH3HAHHOIO KOJEKCa CIpaBe]|IH-
BOCTH, ONpE[eMONIEero W 3aIUNIaloNero YacTHylo chepy
KaX[I0ro; OpaBWila )€ 3TOr0 KOJEKCA MOXET IO CBOEMY
YCMOTpEHHIO H3MEHHTh TOJMBLKO OpraH, KOTOpLIi MBI Ha3LIBa-
eM 3axomoparemsabiM CobpammeM. na momydeHms Takoi
Bi1acTH 3axkoHodatenpHOe CobOpaHme HOJKHO HOATBEPIHATH
CBOIO TOTOBHOCTb OLITH CIpaBeUIMBLIM, HHAYe TOBODA, MOJ-
TAHATE cebS YHMBEPCANLHLIM NpaBAIaM, OPHMEHAMBIM K
mo6oMy 9HCITy ClIydaeB B HACTOAImEM B OyaymieM, onHako 6e3
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npaBa NpPHMEHATH 3THE IOpaBWIa K YacTHHM CiydasM. B
mepBO# cTaThe AOJDKHO COJEPXAaThCA OHmpelclieHHE 3aKOHA B
y3kOM cMeiciie (nomos). OHO HIO3BOJMT cydAaM peluaTs,
obnagaeT JH TO WIA HHOE NOCTAHOBJIEHHE 3aKOHONATENL-
poro CobpaHHA cBOHCTBaMH, MO3BOJIIIOIIAMHA CYHATATH €ro
3aKOHOM B 3TOM CMEICIIE.

Mu BHAENH, YTO TaKOe OIpelelieHde He MOXeT OLITh
OCHOBAHO TOJILKO Ha YHCTO JIOTHYECKHX KPHTEPHAX CEroIHSII-
Bero maA. Heob6xomaMo moOHTBCA, 9TOOK 3aKOH MOT OLITH
OpHMeHeH K HeolpeJelIeHHOMY 9HCIY CiydaeB B GymymeM.
OnpeneneHde 3aKOHA IOJDKHO O0ecmeYdTh CO3JAaHHE H
coxpaHeEHe abGCTPaKTHOro MOpAOKa, Y€ KOHKPETHOE COOEp-
*aHAE HEOpeICKa3yeMo. JTO ompefeieHAe He JOJDKHO AMETh
B BHAAY IOCTIKEHHE KaKHX-TO KOHKpeTHHIX meneif. Haxomen,
OHO [OOJDKHO HCKJIOYATH BO3MOXHOCTH TAKHX IOCTAHOB-
JIeHHMN, KOTOphe IPAMO HIM KOCBEHHO HMeNH OLl B BEAXY HH-
Tepechl TeX WIH HHHLIX pPaclO3HABAEMBLIX HHAWBHAOB HIH
rpymn. XoTS H3MEHEHHS B CYIUECTBYIOIIEM KOJEKCE CIpaBe-
JIHBOCTH IPEJCTaBIAIOT co60if HCKIIOUATENLHOE MpaBo 3ako-
BopaTensHOro Cobpanms, HeoOxoMAMO, 9TOOH NepBOHAYAIIL-
HBIA CBOJ IOpaBHJI BKIIOYAJN B ceGf He TONBKO IJOCTHXXEHHA
3aKOHOMATENILCTBA HPOMIJIOro, HO TAKXe M HESBHO MPHCYTCT-
BYIOIHE B HAX He KOMU(HANMPOBAHHHE B NPOIUIOM KOHLEIN-
MH, X0AUGANMPOBaB HX H caeliaB 00f3aTeNLALIMHA AJIA CY-
neOHON mpakTHKH.

OcHoBHas CTaTh, pa3yMeercs, 6yneT onpenenars He GyH-
KITMH OPaBHTEJILCTBA, HO TOJILKO 'PaHHIBI €r0 IpaBa Ha OpH-
HyxJaeare. XOTA OHA AOJDKHA GyJeT OrpaHHYHTEL CPEACTBA, K
EKOTOPBIM CMOXeT npHberaTs IpaBUTENILCTBO B IPeJOCTAaBIIE-
HHH IpaxaHaM pa3JIM9HBLIX YCIYT, B Heil He cleqyeT mpemyc-
MaTpHBATh KOHKPETHHIX I'PaHHI] COJIEPKAHAA ITHX YCIyT. MBI
BepHEMCA K 3Tod Teme, korga obpatuMcad k (QYHEDHAM
BTOPOro IpeACTaBHTEILHOTO OpraHa, IIpaBHTE/ILCTBEHHOr O
Co6paHns.

Takas ctaTbs B KOHCTHTYIMHA 6yneT Gonee adpderraBHONH,
94eM TpaguIHMoHHHIX Bmute o mpaBax. OHa chenaeT HeHyX-
HBIM JaJbHelllee mOepeYnclieHHe OCHOBHBIX OpaB, HOJJIe-
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KalEX 3amm@Te. MK oneEHM no-HacTosmeMy (e THBEOCTD
HAIlero IpPEIUIOKEHHA, €CJIA BCIOMHHM, YTO HH OZHO H3
TpaJANAOHHKIX NpaB 4YejoBeKa - cBoboma ciioBa, HEYaTH,
coBeCTH, o0BeImHEHHN, HENPHAKOCHOBEHHOCTH JIHYHOTIO
HMYIIeCTBa - He abcoOmOTHO, TO ecTh M3 caMBRIX O6mmEx
OpaBHJ HIH 3aK0HOB BO3MOXHK HCKMoYeHHS. O49eBHIHO
Belb, 9TO cBO6OAA ClIOBa He O3HAYaeT mpaBa Ha KJIEBETY C
OeIbI0 NOBPEOHTH pElyTalMH 4YejioBeka, mpaBa Ha o6MaH,
HOJICTPEKATENBCTBO K IPECTYIUIEHAIO, BO30yXIeHNe NaHAKA H
1.0. IIpaBa 9emoBeXa ABHO HIHA IO YMOJMAHHIO 3aIEIIAIOT
KaXJOro U3 HaCc OT CTeCHEHHSA Hamle# cBO6GOAR, TONMBEO eCiH
OHH peaJIm3yIOTCA B COOTBETCTBHH C 3aKkoHOM''. Takas ¢popmy-
J1a, KaK CTaJIO fICHO B Hamle BpeMs, BIOJIHE OCMKLICJIEHHa H
BOBCE He CBOIHT Ha HeT 3¢ eKTHBHOCTHL 3aKOHA, 3aMIAIIAIO0-
IIero Hallld NpaBa, ecyid, KOHEYHO, IO 3aKOHOM HMeeTcH B
BEAY He Jobas pe30o/momuA NpelcTaBETENIbHOrO coOpaHns, a
TOJILKO T€ NMpaBHJIa, KOTOPBIE MOTYT CYHTATHLCA 3aKOHAMH B
ompeneIfeMOM HaMH Y3KOM CMBICIIE.

Ho ¢ynmaMeRTanbHBIE NpaBa, TpPaTUNMOHHO 3aIAINIae-
Mule BruieM o mpaBax, BOBce He €UHCTBEHHOE, YTO HaJJie-
XHT 3a0IAIIATH OT IPOH3BOJIA BJACTH; Ha CAMOM JeJie BCe Cy-
mEeCTBeHHKIE IIpaBa, COCTaBJsAIONIAe CBOOONY HHIHBHIA,
IPOCTO HE MOTYT OBITH mepevHclieHnl. XOTHA, KaK MEl BHIE-
JH, YCHUIAS, HaipaBJIeHHLIE HA pacOIApeHne KOHNEIHHA IIpaB
YeJIOBEKa IyTeM BKJIIOYEHHA B Hee TOrO, YTO Teleph HMEHY-
€TCA SKOHOMHYECKAMH H CONHANLHLIMH IpaBaMH, NONLUIA B
JIOXKHOM HalpaBJIeHAA, PACIIAPHTH 3TY KOHIEIITHIO MOXHO H
HYXHO: €CTh €llle MHOXECTBO HellpeACKa3lyeMBIX CHTyanuii, B
EOTOPHIX HHIMBHIYabHAA cBOOOIA 3aCiIy’KHBAaeT 3aMIATH B
He MeHbIIEH Mepe, YeM B CHTYamHAX, IPEAyCMOTPEHHBIX B
Bmure o npapax. B bmuis o npasax monasnm Te mpaBa, KOTO-
PEIM B OIpelelIeHHbIe HCTOPHYECKHEe HEPHOMLI I'PO3MIA OCO-
6ast omacHOCThb, B YaCTHOCTH Te, 3al[ATa KOTOPHIX Ka3aiach
ocobeHno Heobxommmoit Wi obecnedenns paGoTH JeMOKpa-
THYeCcKOro mpaBHTenscTBa. Ho dpeaMmepHoe 0b6ocobnenne Hx
o3Ha4ayo 6B, 9TO B APYTHX CJIy49asx OPaBHTENLCTBO MOXET
OpPEMEHATH NPHHYXACHHAE, He OyXyYd CBA3aHO 3aKOHAMH.
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