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Onpeptnenie Npasa.

Mepsast 11 oclioBHAs 3aJa4a I0PHAMYECROH BHLHKIO-
neiid 3akii0uaercs Bb onpelbieHin caMmaro noHATis o
npaps. Iloxa ML He BRISICHHMD celh, wmo maxoe mpaso
6000we, BCH HalWH cymIeHiE o TBXB® HIH ApYrHXD
KOHKDETHRIX'> BHIaXb NpasBa OyAyThb CTPalaTh Hesc-
HOCTBI0, OTCyTCTBieM'hb onpeabiiennaro HayuHaro coaep-
saHig. Ilo moBooy kaiaaro Haiuero oTTBJIBHAIO CY*-
JeHifl, 0OTHOCALIATOCS K'b TON WJIM ApYroff oGJAcTH lopiC-
IpyAeHUid, Moaelb BO3HHKHYTL coMHtbHie, mpencras-
JSeTh M OHO OG0l ABHCTBHTENLHO cyiAeHie o 1pasb
HIH O YeMDb TO IpyroMb, 4TO He ecTh mnpaBo. [Ipu ot-
CYTCTBIll yJIOBJETBOPHTEALHAro onpeabiaeHis NoHATIA
1paBa He MOrYTb OGIThL NpPOBENEHBl SICHBLIA TPAHMUIBI
Mexay npasopBabHieMDs M APYTMMHM HayYKaMH; a Opu
OTCYTCTBiM TakMX’b IpaHiIb Hayka NpaBa BCerza pHc-
KyeTh WJIM He OXBAaTbiBaTh BEChb CBOM IIpeIMeTh HJIHM
coBEepUWIaTL 3aXBaThl H3b JPYTHXDB YYKIKWXD el o6Jja-
creit 3HaHid.

Yro6ul Takb HIM HHAYe paspbIIUTL CHOPHLIA BB
HaykB Bonpoch 0 cyuwecTsdh npaBa, HEOGXOLIMO Npeskie
BCEI'0 OCTAHOBUTLCH Ha THXB npusHakaxdb oupeabas-
eMaro nousTif, KOTOphle He BBI3BIBAIOTD coMilbHisg M 3a-
TEMB mepefTd Kb TEMB, KOTOPBIC NPeACTABISIOTCS CIOpP-
neiMu. [lpexkae Beero HEcOMIBINO, UTO MPABO BLIPAKAETD
€0G010 mpasuao mooedenis. B KakoMB Gbl cMBICAD MBI
HM yHOTPEeGIsIH CHOBO ,7paso” MBI Beerda MNoApasy-
MBBaeMb NoAL HHMDL YTO-TO TAKOE, NPOTHBDL YCro 1ie
cabuayeTb IOCATaTb, 4HEro HE JIOCLKIO HapymaTh, ¢b
YTHMDB CJIOBOMD BB HAIUCM'b YMD BCCINa CBI3LIBACTCS
T0 WMJAH Opyroc mnosesbiie, upeanicanic KakuXb-JGo
NOJNOKHTCJALHBIN'D IBHCTBIN ILIM Bo3aep:kaHis orb nbil-
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crBiil. BeskoMy IpaBy cooTBBTCTBYeT® 4bH-THGO 0Gs-
3aHHO0CTh, TpeboBalic, OGpaulcHIIoE Kb KaKOMY-JIH60
auuy Lot Jnuayb. Rorda Mol rosopiyb o npasb xpe-
JuTopa HA ToJydelie joxara, 3TO 3UAYHTBH, YTO ONpexh-
JIeHHOE  JIHUO0—JOMKIIIKD —00sI3al’b  YNJATUTh 3TOTH
noarb. Korsa MBI TOBOPHMB O IpaBb COGCTBEHHOCTH
KaKoro-;IM60 JILA, 3TO 3HaYHTh, YTo Beh mpouisd anuma—
HeCOGCTBEHHIIKH TOJIKHDI BO3AEPKIIBATECA OTH BCAKHXD
NOCATATEABCTBD IIPOTHBDB TOrO, YTO COCTABUHETD IS
HUXD 4YY#®YH COGCTBCHHOCThL. Korma MLl roBOpUMD o
npasb BIacTH, Mbl HenpembHHO moapasymbpaeMb, uTO
Th WIM Opyrid JHua- -NOIYMHEHHLIE—O00A3aHE II0BU-
HOBaTLCA BJIACTH.

Ec:til mpaBo Bcerja YCTaHOBISIETD YLH-THGO 06si-
3aHHOCTH, TO CTOJNL JK€ HECOMHBHIIO, 4YTO OHO BCeria
BHIPARAETH COOO ‘'we-1udo npumsasawie. Bo BCAKOMB
npasb ecTh OQHA CTOPOHA —/IMIO YIPABOMOYEHHOE, KO-
TOpPOE MOMKETH TPCOOBATDL, H JIpYyras CTOPOHA—IJIMLO M.IH
LA OGH3aHHBIA, KOTOPBIS IOJIMKHBEL HCHOJNHATH TpPeGo-
paHie. COGCTBEHHHKD MOKETDh Tpe6oBaTh OTh BCHXD
IPOYHXD [110€lt, YTOGLI OHHU YBAKAJII er0 COGCTBEHHOCT;
TOYHO TAKKC KPEIUTOPD MOMKRETH IIpeXbABIATH TPeGo-
BaHic Kb IOJKHMRY, BJACTh Kb NOJYHHEHHOMY.

3o Bcero npeaumecTBOBABIIATO BUIHO NPEkKAe BCEro,
YTO NMpaBO HepaspLIBHO CBs3aHO, BO 1-Xb, Cb CYINECTBO-
BaHieMb JII1Ja, KOTOPOE §ABJIAETCS €ro 06JaJaTe]IeMb
M HOCHTEJIEeMb U, BO 2-X'b, Cb CyIIECTBOBaHieMb 061IECTBA
JAIb, CpeaH KOMXD JIMLO YNPaBOMOUYEHHOEe OCYIIeCTBIsI-
€Th CBOe NpaBO, Kb KOTOPbHIMB OHO NpPeNbABISETDH CBOM
Tpe6oBaHia. Ecam Besikoe npaso HenpeymbHHO BhIpamaeTs
€06010 TIPUTA3AHIA OJHHUXD NHUUDB, 005SI3AHHOCTH UPYTHX'D,
TO sicHoe 1BJl0, YTO BCSKOE TPaBO Npennojaraerds o6-
mecTBO M BH'B 00NICCTBA I1PEICTABIIAETCA HEBO3MOKHBIMD,
IpeacraBuMD ce6b JHUO, COBEPMIEHHO H30JHMPOBAHHOE,
®uBymee BHB BCAKaro o0mecTBa, BHDG BCAKAro OTHOMIE-
Hit Kb APYTHMDB JHUAMDB: TaKoe JHULO, 0YEeBUIHO, HE
o6nanano G6LI HUKAKHMII MpPaBaMH; HeJab3d TOBOPUTL O
npaBax’b COGCTBCHIIOCTH TAKOO JIML@A, 0 ero npaBb Ha
JKM3HP MIM Ha ALHCTBIA IPYTHXD JMLB, H60 Yy Hero
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HBTb GIMRHHXDB, KOTOpLIE OLI MOINIH IpPH3HABATL WJIH
ocmapuBaTh 3TH mpaBa. ok HBTDL ula HIH JHUD 002~
3annuxs co61I0AATH dy:ioe 1IpaBo, TaMb HBTH M JIHLA
YNpaBOMOYEHHAro, ¢Tajo OHWTL HBTH X CaMOro mpasa.

Eeau MBI ‘M MosmeMB TOBOPHTL O MpaBb Kakoro
HHGY 1L P06i1H30 1A, KHBYINATO HA 11COGUTAEMOMD 0CTPOBE,
TO TOJLKO BB NPEINOJONEHIM KaKkoro-:11160 BO3MOMHAIO
GIUAHATO, BO3MOXKHAr0 0OMmECTBA APYLHX'b JMIB, KOTO-
phblsl KOraa-jiuGo HapymaTb ero oamHodectTso. Keau M,
Hamp., FOBOPHMB O NpaBaxb coGcTBeHlocTH PoGiH3oHa,
TO STO He 3HAYHUTD, OYEBHUIOHO, 4YTO HEOLYyIUEeBICHHHISA
CTHUXiM He IOKHBI IHOPTHTL €ro HMYMECTBO HJI 4TO
nukie 3BbpH He JOJRHBL 1I0CAraThL HA €ro KH3Hb M
pacxMiath ero cralb; 3TO MOMKETHh 3HAUYUTDL TOJLKO,
YTO BCAKOE Jpyroe pasyMHOE JIMLO, KOTOPOE MOXKETh
1OsIBUTBCA Ha ocTpoBb PoGHMH30HA, e HOI:KHO NOCATaTh
Ha NpHHaAJeRallisi eMy BellH.

TaxuMb 06pasoMb BCAKOE IpaBO NpeANoJaraersb
o0ugecmeo: TOJBKO BB TPENNOJOMKeHIH OCIecTBa PasyM-
HBIXD JHUILB MORHO TOBOPHTH O NpaBb; ¢'b IpPYrod cro-
POHEL 1leé MOXeTh CyINEcTBOBATH M 06lIecTBa pa3yMHLIXb
JHIB 6e3b npasa. IlpeacraBumb ce6d Tanoe colpauie
Jojed, rob HUKTO He NpH3HaBa.b 6bl 33 CBOHMB CO-
cbI0Mb HHKAKMX'b IIpaBb, CTAl0 ObLITh HM MpaBa Ha
JKU3HBb, HH NpaBa HAa UMYIIECTBO, OYEBHIHO, YTO TakKoe
cobpaHie et He G6bLi0 Obl OOLECTBOMDb; JIOHI MO-
TYTh COCTaBJIATH OGLIECTBO TOJLKO NPH TOMB YCJIOBiM,
ecau 3a OTHBIBHBIMM JHLAMH [pH3HaeTcs HU3BbeTHas
cfepa, Bb KOTOPOA MOJAHH TOCNOACTBOBATL ero wbin,
Hilaye roBops, €CJIM 32 HUMD NpusHaercd cdepa npasb,
KOUX'D He JOJMKHLI HapywaTb ero OauxHie. IIpaBo, Ta-
KHMB 06pa3oMb, €CTb HEO0XOOUMOE YCJOBie BCAKAro
o0imecTBa: OHO—TOT'h OGMIH MOPALOKD, KOTOPOMY IHOJ-
KHO NMOOYUHATBCA Kakdb I1bjoe o6uiecTBO, Takb M Kak-
AL oTHBIALHBIN ero uyiaewsb. dKuBsi BB o6mecTBb, A
NOJ¥EHD CO3HATE!IbHO MOCTYNHTLCA BB NOJB3Y OJIK-
HAro IWHJABMD pANOMDb SLOMCTIYECKUXD HHTEPECOBD H
whbaeit: a4 noMkeHb yBamaTh YY:KYIO KU3HL, CBO6OLY U
HMYINECTBO; TaKDb e JO0JXeHD OTHOCUThCH KO MHB
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Moft Goriuift; Beh MbI I0JKHBI MOMUTATD IPaBo, KaKD
o0wiit INOpPANOKDB, KOTOPBUT JOMLMCHD I'OCMOACTBOBATL
HaZb BOJICH Kakaaro 13p Hachk. Orclga—mepsoe M ca-
Moe ofmee olpelbuacuie mpana: npaso ecme nopadons,
PeY. WUPYIOUATL OMHOUEHT OMINVAHHLD AUYD 65 UEA001bEC~
WOMB 00uUjeC6lB.

Pascyarpuast 370 oupexb:elie, kakb Mbl YBHAUMD
nanke, 1aJ€RO0 HE M0:IHOE, MLIO0HAPY RIIMD BB pHAD APY-
TlX'b CBOMCTBD, JPYI'HXDh CYMCCTBEHILIXD IPH3HAKOBT
npasa. [IpaBo, kakb CRa3alo, BCCrZa PLIPAKACTC B'b
BULID npumasaniii, mpedosurii ¢’b 0111011 CTOPOHDL, B'L BHIB
obasannocmed b JIpyroit cropounl. $lcHoe abo, uTo
npuTsi3anis, TpeGoBanist MOUYTDH NPEAbABIATLCS TOJLKO
KD PasyMHLIM'b, CO3IATEIBIBIMD CYLU(ECTBAMD, CI10CO0-
HBIMD [DOHIMATL TPCOOBAMC; TOJILKO 10 OTHOMEHII Kb
TAKIMb CYWECTBAMDb BO3MORIO IOBOPHTL 06 06s3all-
HOCTSIXL: ¢MBIIIO 6bl10 Obl TOBOPITL 00b 0GH3AHHOCTX' D
pacreHist 11 KaMHsi 1f 10 Mcunmeit MBpB Heocnoa-
TEJALHO GLIA0 GLI 3asiB/ITL O HAllMXD NPABaX’b BOJKAMD
nan turpams. Ho u sroro masior rpeGoBamisi npaba,
Kak'b II BooOLIe BesRist BeAbHist pasyma, MOLYTb o6pa-
WATLES TOJBKO Kb IHUAMb, CIHOCOOHBIMB 1IXB HCIIOI-
HITL 1K1 HE IICOOJINTD, T. €. K'h CyulecTBaMb, 06:a-
JAOUIMDb CHOCOGHUCTDBIO €BOGOHAr0 BLIGOpa.-—Ecian s
oGpamaloch Kb GIHARHCMY C¢b TPeGOBaHiCMB YIUIATUTL
MHDL 30:1b, oKasaTL MNb I0BHIIOBCHIC, 116 MOCIIATDL Ha
NpHHATICKANYI0O MUB BCIOL, TO OuEBIHO, d Npeaio-
Jard, UYTO OHT MOKCT'H MCIOJHUTL Moe TpeGoBaliie,
COG.1IOCTH I HAPYIIHTL MOC 1PaBO; NpPaBo, KAaKD MLI
BILLLI, Beerda BLIPAKACTL CoGOM HE TOJALKO HLE-A1160
OpUTA3alic, Ho II ULIO,~d1I00  0GSIsalIOCTL, HO J0JMMKell-
cTBOBaHie, 06SI3a1I0CTI MOKCTD GhITL HPIIIHCAHA TOJILKO
TAROMY CYNICCTBY, KOTOPOC CIOCOGIU BLIGPATL MEMULY
JORHLIMD 1 HE JTOMKHLIND: UPABO  BJIACTBYCTH HaLb
HaMIL II¢ Kak'b HEUPCOLOIMBI 3aK0I'L HPHPOADBI, & KaK'h
TPCGOBAIC, OGpAUICHIILE Kb Hanicil ¢BoGoHON BoA,
BCIBIIC, KOTOPOC MBI MUACML HCHOIITL HIH HAPYIIUTD.

Mbl me cramesns 3AB¢L  BIaBATLCA BB CIOHHDLIN
MCTAPUIIYECKIT BolpOCh 0 cBOGOLT ueoBbueckoll Boju,



T. €. 00b OTHOmeHiM yesopbueckolt BOAIl Kb BIACTBYIO-
meit BbL Miph Heo6xoaumocTH. /las Hameft wbau moka
J0CTATOYHO YCTaHOBUTDL, YTO IpaBo NpeanojaraeThb CBO-
6oly BL IBOAKOMDB CMBICHB: BO 1-Xb, KAKb CIOCOGHOCTH
Halle# BOJH CO3HATCJILHO H30MpaThb TO WA Ipyroe Imo-
BelcHie (cBo60Ja BHYTpPEHH:ss) M, BO 2-Xb, KaKb BO3-
MuikHocTh gbricrBoBaTh BO BHB, mpecabaoBaTe u ocy-
MeCTBIATh Kakifg-n160 1ban Bb Miph BHbmHeMB (CBO-
6ona Bibmuss).

CBoGona BHYTPeHHdAS, Kak'b MR BHIbBIM, Ipenno-
Jaraercsi NpaBoMb KaKb YCloBie ero cymecTBOBaHid:
Kb Helt npenbsiBisioTes Bexabiis npaBa: BexbHis aTH
HIMBIOTh CMbICHD JUIIb MNOCKROJALRY OHM 06pAIlaioTcs Kb
cymecTBy, CHOCOGHOMY CO3HATEJILHO H3GUPATH' Ty M
npyryio 1whbab, TOTh WM APYroi o6pasb mbicTBill. BB
9TOMb CMbICHAB CHOBAa CBOGOJA COCTABJIACTD HEOTBbeMIe-
MO€ IICHXITYECKOe KayCeTBO BCHKAro pasyMHAro cymecTa.
Mou Guueknie, pasymbercsi, MOLyTh Takd MM HHaye
BJIIATL Ha Moe NoBe:leHie, N06YKIATh MeHs Kb H3GHPaHilo
THXD MMM ApYruxD Lbiaell, Ho HUKakia abhcTBiA Gnumw-
HUX'b, HHKaKig BooGlue BHDWNiA npenaTcTBii He Mo-
I'YyThb JIMIIHTH MeHS CaMOM CIIOCOGHOCTH CO3HATEJbHO
n36HpaTL Moe INoBeleHie, CO3HATENBHO ompeabnaTbes
THEMII WIH IPYIUMH MOTHBaMHU.

Hitoe abuao—csodona Brbmisis, cB060JA Kakh BO3-
MOYKIOCTL OCYyWCCTBAATL TB Man apyrig wbaun b Miph
BubmHEeMD; B'h 3TOMD CMBICAB Hama cBOGOAA MOKRETDb
OLITh cT'bcHena, OrpaHMUCHA HAM Jaxe BOBCE YHHYTO-
Jielia He TOJbKO TBMM M ADYTHMHM BHYTPEHHUMH IIO-
Gy#cIeHisMM Hallell BOIIM, HO ¥ BCAKUMH BHBIHHUMU
npensiTcTBiAMHU, Bh TOMD ulcal, KoHeuHo, Abhcrsismu
HAMIX'b OJMKHUXD. HHUKTO HE MOXKETB BOCIIPENSTCTBO-
BaTh MHD enats THXB Al Opyruxd whiaeldl, wanpiu-
MBpDb, KEJATDL I10JL30BATLCA Kakof JII60 BEmLI HAH
YLHMH JH00 YCJOyraMmil, iKeJaTh 3KUTb, HO GMIkIie MOM
MOI'YTH BOCHPENATCTBOBATL OCYILECTBENi 3THXD Lb-
Jefl, JMIIHTL MeHsl CBOHXDL YCIyI'b, HMyMecTBa M ca-
MOII (KIIBHII—CJIOBOMb, BCAYECKII CTBCHUTH H Jake Bo-
BCE YHIHYTOMHUTL MOKW BHBIIHIOI CBOGOAY.
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He Tpyano y6baurnesi Bbh TOMDB, 4YTO €B0OGOJA BB
39TOMB CMBICAE COCTABJIACTD codepacanie mpasa. $lcHoe
nbo, yro, rab wb1Th BirbmHEN c¢BoGoanl, TaMbh HBTH I
camoro npaBa. Cymecrso CoBepHICHHO JHMIIeHHoe Birbui-
Helf cBoGoanl (pa6®) ecTh BMBCTh ¢b ThMB M cymecT-
Bu COBeplleHHO GeanmpaBHoC. Bo BcskoMb mpaBl cBo-
601a Juua Bb cMbicab ne crbeHeHHON DpyruMH JiM-
1AM BO3MO:KHOCTIL OCYMECTBIATh TH MiM Ipyris whiu
COCTaBAAETDb HACTOJILKO CYUICCTBEHHBINT NMPU3HAKD, 4TO
Ch YHHYTOREHieMD ero YHIUTORAETCS caMoe IpaBo.

HernHHOCTD 3TOr0 NOJOMKEHIT MOKETH GBITH 1101-
TBepAeHa aHAIN30MD BCIKAI'0 KOHKPETHAro IpaBa.
Yro Takoe, Hamp., 1paBo Ha :Ku3HL? IIpaBo 3TO O3HA-
4yaeTh, UTO 4eJoBBKD CBOOOJEHB pacroJararh cBoelt
KH3HBI0, UTO HHKTO U3D OJIMKHHXD He NOJMKEHD eMy
Bb 3TOMb MPENATCTBOBATL: OHO O3HAYAETDH, YTO 4YeJlo-
BbKB CBOGOIEHD KNTL BB Miph BHbmHeMD U uTO BCH
npoyie JIOOM MOJKHBI YBa:RaTh ATy cBoGomy. Yro Ta-
Koe npaBo Ha moiars? CBoGoJa KpeIuTopa pacmojaraTb
Bb U3BBCTHLIT CPOKD onpelBieHHON YacThI0 MMYMCCT-
Ba JOJKHMKA, TPe6OBATL Cb Hero ymiatel. IlpaBo Ha
yysisl ycayri—ecTb c¢BoGojJa pacrnojaraTh onpenb.ieH-
HBIMH ycayramu apyruxb. IIpaBo coGcTBEHHOCTH ecTh
€B060Ja JHIA—COGCTBEHHHKA BCECTOPOHHE I'0CMOACTBO-
BaThb HaADB MpUHALIERAILEH €My Bemblo.

Rasanoch Obnl, BnpoueMb, 4TO CYINIECTBYIOTH 1akid
npaBa, KOTOPBIA He TOJBLKO HC 3aKJIKNY40TH BB ce6b
9TOI'0 NpI3HAKA CBOGOAbI, HO, HANPOTHBH TOTO, MCKJIIIO-
YaWTD €ro, 3aKkpBHIAI0TD COCTOAHIe HECBOGOAK!: TAaKOBO,
HanpuyMbpb, kpbnocTHoe mnpase. Bb 3romb Bceraa 3sa
KJI0Ya.10Ch 0JHO H3Db IMIaBHbIX'h Bo3paskeHilt TBXDb lopH-
€TOBD I PuN0co0POBD, KOTOPhIE OTKA3LIBAKTCH IPU3HA-
BaTh CBOOOJY CYINIECTBEHHBIMD IPH3NAaKOMb IpaBa. Bos-
paXeHieMb STUMD elle HeJABHO BOCNOJL30BAJCA Ipog.
Ilerpamuukint b cBOUXD ,O4eprax® Punocodin nmpasa“.
OnHako NpH BHUMATEJIbHOMD AaHAJIH3B OHO OKa3blBa-
€TCsl COBEpPUICHHO HeyOGBAHTEIbHBIMDB; Ha caMoMb mBab
KpBrnocTHoe InpaBo e€cThb OAUO H3B TBXD Kamyumuxcd
HCK:IIYeHiH, KOTOpui GUHCTATENLHO MOATBEPHIANTH
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obuiee mpaBiiio: kpbuocTHoe nmpaso IBHCTBUTCILHO OT-
HHMAaeTb €BO6OAY Yy KpBmocTHOro, Hu OHO YTBEp®AAETD
cBo6ony rocnoauna. kipbmocrHoe mpaBo ecTh ¢BoGoJa
I'0CMOJHHA PACHOPSIKATLCH CBOHMD RPHIOCTHLIMB. Ecan
MLl OTKHHCMD 9TOT'L IIPHM3HAKD CBOGOAL! I'0CIOMHHA, TO Y
Hach HHYEro He OcTalleTcs OT'h caMaro NMoHsTis kpBiocr-
HOI'0 1IpaBa: TOJLRO BB CHIY 9TOH INpPI3HAHHOK OOKI-
yaeMb W 3aK0HOMB CBOOOALI TIOCMNOJIIHA, €r'o roc-
[OJCTBY HaXb €10 KpPBHOCTHBIMM YCBOCMO HasBaHie
npaBa. KpbnocrHoe npaso, O4YeBMAHO, HC CCTL NIPaBoO
kpbnocrioro, 160 noc.bIHil HECBOGOIEHD Il NOITOMY
caMOMy coBeplieiio G0e3npaBeH'h; OHO eCTL [IpaBo roc-
HOAIHA HMCHHO [OTOMY, YTO OHO BHIPAKACTDL CBOGOLY
rocromuna. SHaulTh, BCAROE IPaBO 3aKI0YaeTbh Bb
ceG’b aJeMelTb CBuOOAB, XOTH 3Ta €B0GOIA MOKETh
GHITH H OILIOCTOPOHHCI0, MMBTH Xapakrepdb NpHBHIJIETIH
0JHOTO :ia BB ymep6b apyromy. I'dw eosce Hwms
€60000b, MAME 6000Ue HE MOXCEMT Obimb HUKAKO0 NPAGA.

CBoGona, Kakb CYOBEKTHBHBI{, JMYHBIA 3JIEMEHTH
IpaBa, He MCUEpHKBaeTDb €O60I0 ero cymHocTH. Mul BHU-
Iy, 4TO 11paBO HEpa3phIBHO CBA3AHO HE TOJLKO Cb CY-
1ecTBOBaHieMd OTABABHACO JHLUA, HO U Cb CYLIECTBO-
BalieMDb oowmecTBa. IToatomy camoMmy Hapsany c¢b JH4Y-
HEIM'b 3/1€MCHTOM> ¢BOGOLBI NIPaBO 3aKJII0YACTh Bb cedh
Zpyroi—oGInecTBeHHbI 2JeMeHTb—IIPaBHJIO TOBeIeHid
WL HOPMY, OCpaHMYHBALIYI cBo6ony orababpHaro Jiu-
1a. 9TOTh 3JeMEHIb-—OIpaHH'eHie CBOGOAR HOPMOI
IIpefCTaBiIfeTh €000 CTOJb iKe CYIIECTBEHHLI 1pH3-
HaKb npaBa, Kakb H camad cBoGoja. Bb camomb nbib,
npencTaBMMBb ce6b, 4yro csoGona JMua, Hanp., cBoGoda
yeyoBbka HUYBMD HE OrpaHHYeHa, YTO HBTH HHKAKHX'D
NPaBUI'b, € 00y3IhBAMUX'D U CAEPKRUBALIHXD. HcHoe
abno, yro npu TakoMb HOpANKD Bemell He MOKETH
66iTh pbun o mnpasb. Ecaum kaxnomy yemnosbky mnpu-
HAJIeXUT'b (e3rpaHUyYHasg CBOGOAA paclnops:Rarbcd 4y-
KON KUIHLIO, TO BTO 3HAYHTDH, YTO HHUKTO He HMbeTh
NpaBa Ha KU3HL, ecaM HBTb NpaBuia, OrpaHUYHBAI-
maro ero ¢Bo6oay 3axBaThIBaTh BCB Th Bemii, KOTOpPHIS
OIl'b KeJaeThb, OTHUMATH MXDB y cocBbaed, TO 3TO 3Ha-
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UITDB, YTo HI Y Roro bTh npasa coGerBeuHOCTH. Keaun
WBTh HIKAKIXD HPABILTH, OI'PAIIIMIBAIOWIIXD MOIO CBO-
GoAdy HpHHYMRIATL OMLKUIXD Kb THhMBL IUIH APYTHMD
IBiCTBisIMD BT MO0 I0JAL3Y, CCIII I MOTY OHTh, OC-
ROpGJIAITL 1T odpalarh HIX'b BL Opy[dist Moeif IpUXOTH,
TO 9TO 3UAUUTD, UTO MIKTO He HMBeTh HIKAKHX'D JHY-
HBIXD Hpasb. CabioBareiabio, Ak cro6ona otabuabnaro
JHILQ HE OUPaHIYCHA HIKAKHMIL IPABHIIAMIL, HUKARHMI
npeanicanismMu, Tamb IbTL BooGNmIE HHKAKOro npana:
CYHIECTBEHHBIMWD TIPHSHAROMD  [IPABA  SIBIAETCA 7pasu.ao
ILTIL HOPM@, 0XPuMutusumn(as ceobody.

TariM1L 0o0pazoM’b CYIMECTBO 1IPABA BLIPAIKACTCS B'L
JBYXD  OCHOBHLIX'D IPOSIBACHIINT 11U yHRUISAXD: ¢D
0.1HOIT CTOPOHLI OHO NMPCACTAB.ISICTD, OTBOANTD JHLY 13-
BBCTHYI0 cpeay cBoGOALI; Cb APYIoil CTOpPOND! 010 OI'pa-
HHYIBACTD ATY  c(epy  PsiIoMDb UpeanucaHifi, psaoMb
005132 TCJILIBIXD IIPABILID.

Paunme yae Gouio clasaHo, UTO NpaBo €CTL Iops-
J0KB, peryaipyoliii  oTHomedis oTALJLHBXDB JIHILD
B'b 06mecTBh: TCHEpPDh Mbl BHIKMMb, YTO 3TOTD NOPSAOKD
nposiB.IsieTes, Bo 1-Xb, Kakb BHBWIsS ¢B060Ja Mg,
a, BO 2-X'b, KaKb NPaBI10 ILIL HOPMA, ¢b OAHOIl CT0-
pONBI  mpeJocTaBisioILast ANy onpeabaeHnyno cepy
Birbueir ¢BoGoAnl, a ¢'h JAPYroif ¢TOpPOHKl €e OrpallH-
ynusawmas. Iloatomy Januoe paupme onpexbnenie mpa-
Ba MOMKCTD GBLITL 3.ULCHL AOHOICHO 11 BHIPAREHO BB CI'h-
;lylduleﬁ KpaTkoil (],)opnyxl'}s: SNPABO  CCMb  BHIBWHAR  CHO-
000a, NPeGOCMABACHHARL U OPAHUMCHNAS HOPIOTY.

OnpenbicHic 310 CYNICCTBEHIO OTRIOHSICTCH OTh
Yyueuiit, rocnoACTBYKIUIN'L B'b COBPeMCHIION WpHCOpy-
JCHILIL, & HOTOMY HETPY A0 HPCABIABTL, UTo o0 BCTpb
THUTH MHOTOYHCICHHLI BOspaikenist. He 101MeRHTD coM-
Wbiio, Yyto ¢b TouKI 3pbnis nangoabe pacnpocrpanet-
HLIXD BB LAWE BpeMs BOs3pBUill 000 HoRKeTest Upes-
4¢ BCCro- CIAIMROMD IIPORIML! 0Ly 0GLHIIMACTh B'h Ce-
OB MHOIOC Takoe, UTo  GUJALIIHCTBOMDL  COBPEMCHHBIXD
WPHCETOBL I PILIOCOORD LPABA UPIULTO OTHOCHTL 1ie
Wb UpaBy, & Kb UPABCTBCHHOCTI I Kb YCJIOBHBIME
HPABILIAM'D oG kDT, LBeair nepikarhest BLICKaganaro
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Bhime onpenb.edid, To npuuercs MpH3HATL 33 TPABOBLIA
MHOTISl Takif HOPMBI, KOTOpLIA He TOJLKO ¢ I0JIB3Y-
10TCA NpU3HaHieMb O CTOPOHBI FOCYIapCTBEHHON BJacTH,
HO M BOOOIIE HEe OIMIPAITC Ha CTANKLiI TOI'0 Hau Ipy-
roro oGImECTBeHHAlro aBTOPHTETa, T. €. psdb TaKHXD
HOPM'B, KOTOPLISA I'0CIOICTBY IDIMMB BO33pHieMD He npha-
HalOTCH 32 NpaBoBbld. KakoBol GOhl I GHIJIH pasHoIva-
Cisl COBPEMCHHLIX'D IOPICTOBD 11 (PI1:10C0OBD IpaBa, BeCh-
Ma 3HAYHTEJbHAsd YacTh H3b HHUXB CXOOUTCS B'b TOMDB
IPeNONOKREHIH, UTO CTAHKIA TOrO Wil Apyroro BHBIU-
HATO0 aBTOPHTETA CJHYKHTH HEOGXOIMMHIMD IPH3HAKOMD
npasa.

Bb nmocabayonemd H3NOKeHiM HaMmb NPeICTOUTDH
TAKD MJIM HHAYE II0CUHTATLCH €T 3THMB AOIMATOMDB CO-
BpeMCHHOI WpuenpyleHuin. Hetuunnoers ganuaro Todb-
Ko uyro onpexbienisi npaBa MO:keTh OHTL JT0Kasana
TWIBRO NYyTeMDb KpHTHYecKaro paséopa Lb.aaro psaia He-
COIVIACHRIXD Cb HUMD COBPEMEHHHIXB YueHili o npasb.

Kputuia locnoaciylowuxs Onpeabnenin Mpasa.

OcoGenno ph3ko GpocaloTesi BB IVIA3a HEIOCTATKU
THXbp X0IAUUXD BB Hawe Bpemd onpexbiaeHid mnpasa,
KOTOpPBLIS MCXOAATD 3B NOHATIA rocysaperBa. Msb HuXD
Hau6o/’be THNIIUHLIMD NpeJcTaBiasercs onpelbieHie, Bul-
ckasanHoe lepuHroms BB U3BbeTHOMD Tpyah ero ,1ibuab
Bb [lpapt“. IepuHrs cynTaeThb COBEPMEHHO NpPABHIb-
HBIM'B TO XoZsuee onpelbiaeHie npasa, KOTOpoe INIACHTD:
»IPABO €CTL COBORYNHOCTL NBHCTBYOIIXDL Bb I'ocylap-
CTBh MPUHYTHUTEJILHLIND HOPMB“. Herpyauo y6baurned
BB TOMD, UTO ¥T0 onpenbaenie, kawb 11 BooSme Bch
Th MHOI'OYICJIEHHBIS Bb Haume BpeMms oupcubienis, ro-
TOPDLISE HCXOIATD M3 IOHAHTIH IocyIapcTBa, COBEPMACTD
Joruueckiii Kpyro, onpeabisieTs NpaBo 11paBOMDb, HE-
H3BBCTHOC HEH3BLCTHRIMD. Bb cavoys abiak, rocynap-
CTBO €CTh NpCik1e BCEro NpaBoBast OpralM3allist, Coldb
Joj1ell, CBASAHLIXD MEMXAY CO00010 OGIUUIMH Ha'lajlaMil
npasa; sicHoe Ibio, ciBIOBATeNbO, YT0 INOHATie rocy-
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IapeTBa, yke mpelnoiaraerd mnousrie mpasa. Cramo
OnTh, TH Y4eHis, KOTOphII ONpelbJsTh NpPaBO KaKb
COBOKYIHOCTH HOpPMb ,ABHCTBYOIIXD BB rocynapcrsh“
WM ,0PU3HAHHBIXD TOCYNApPCTBEHHOH BJACTLIO“, TOBO-
pHTH Ha caMoMDb ABab IHHIMH cloBaMu: ,TIPaBO €CTh
npasgo, X=X*.

AKTPH TpHU3HAHIA IUIH HENpH3HaHid TrocylapcTBeH-
HOI0 BJACTLI0 THBXDB HJIM APYTHXD HOPMD 3a ITPaBo, oye-
BHHO, HE MOMKETDH MOCAY/KUTH IPIBHAKOMD IUIA PasiH-
yeHii npaBa OTH HeNpasa, HO0 3TOTh aKTb B'b CBOKW
oyepelb NOKOMTCS Ha npaBb, IpHCBOEHNOMDB TIoCyAap-
crseHHol Biacty. Ilousitie rocymapeTsa yie npennodia-
racTh NOHATie mpaBa: MO3TOMY BBOIUTL BB onpexb.e-
Hie mpaBa MNOHATie TrocyNapCTBa—3HAYNTD ONpexbasTh
1paBo IIPaBOMb.

PazymBeres, Bcero :1€rdc Bos3pameTh NpoTHBD THXb
Teopill, KOTOPHA INpAMO BBOIATH NOHATIE TIocyapcrBa
Bb onpexnbieHie npaBa Il CYHTATH TIOCYAApCTBO
»EIHHCTBEHHLIMD MCTOUHIKOMD npaBa“ (lepuHrs). 3ama-
Ya KPUTIIKM CTAHOBHTCS Tpyaibe, KorJa NpPUXOAMUTCA
uMbTL abno ¢b TaruMH onpexbieHisiMM, Bb KOTOPBIXD
CAMBIIT TEPMIIHD ,TOCYIaPETBO“ He YNOMHHAETCH, HO BB
KOlIX'b, TEMDB He MeHBe, Takid MOHATIA Kar® ,rocydap-
CTBO“ ILTH ,BJACTh“ QUIYPHPYIOTH BB Ka4yecTBb CKpHI-
THIXD Tpenno:ioxerifl. TakoBel MOAHLIA BB Hame BpeMs
onpexbiaeHis npaBa, UCXO AL I3 NOHITIS npunyscdenis,
Teopilf, onpexbasomis NpaBO Kakh ,0praHH30BalHOE
NpUHY:KIeHie“ HIN KaKb ,COBOKYNHOCTL NPHHYIUTC!Ib-
HeIXB Hopmb“. Teopinn aTM BB Hacrosiee BpeMs IMB-
0Th MHO:keCTBO pasmbTB.Ieuill, mpi yeM’s CJIOBO ,IpH-
Hy:[IeHie“ IOHHMaeTcs TEeOPeTHRaMli TO Bb GyKBaJb-
HOMB cMblcaB—(Qu3lyeckaro Hachlis, To BB CMhICTB
ycTpamaiouiaro Bo3IblcTBiA Ha dedoRbyeckylo BOIK
(npunyxneHie neuxnyeckoe). Ho, KakoBbl Gl HU ObLIH TH
1M Apyrie oTTBHRII MBICIH, CBA3LIBAGMDIE Cb TepMU-
HOMD ,TIpUHYXJeHie“, 04eBHIHO, YTO TEOPETHLH CYH-
TAl0Th NPH3HAKOMD llpaBa HE BCsIKOE BOOOUIE IIPHHYIK-
ZAeHie, (u3HyecKoe MM MCHXHYECKoe, a TOJALKO TO IpU-
Hym®Jclie, KOTOpOC Ile INPeICTaBJAAETCS AKTOMD IpPOH3-



Bosa. IIpuHy:deHie, Bb CBOI oYepelb, MOKETH ObLITh.
NPABOMDBPHUNS, ECITH OHO HCXONUTD OTD NPUSHAHKON HPa-
6043 6aacmu, KOTOpasd IPU 3TOMDb HE BLIXOJHTH U3B Ipe-
IBIOBD, NPedocmasaeHHuTs el MPABOMD MOAHOMOULE;, HO
OHO MOKETH OBITL M HenpasoMmpHuisd, €CIU OHO NpUME-
HSIeTCS. He NPH3BAHHBIMM Kb TOMY JIMLAMM, CaMO3BaH-
HEIMM BJACTAMH, UM €CIAH BJACTb, XOTA Ol YCTAaHOB-
JeHHas NpaBOM’b, HapymaeTdb Npenbiabl CBOMXD I10JHO-
Mouifi.

Teopin, cuuTaomia NpUHYkKIEHie TPUSHAKOMD IIpaBa,
0YeBUII0, CONEPRATD Bb Ce6B JOruyeckii Kpyrs, Takb
KaKkb, TOBOPA O NpHHY:KkIeHil, oHb ¢b caMaro Havaia
uMbIOTE BB BUIY NpUHYHIEHie npasourproe. T'oBops
caoBamu Ilerpaxuikaro, TeoOpin 3TU MCXOIATH H3'b Npel-
No:I0AeHis OpraHH30BaHHOM MHCIOJHUTENLHON BIacTH H
UMBOTD Bb BHIY He IPOH3BOJIBHOE HACHJi€ CO CTOPOHEI
KOro Obl TO HM GblI0, & IpHUMBHeHie NpUHYMmIEHIA co
CTOpPOHLI OpraHOBDb, NPU3BAHHBEIXD Kb BTOMY NpPaBOIO-
PAIKOMDB, YCTAHOBJIEHHLIXs NPAaBOMD KU IBHCTBYHIINXD
BB nopankb npaBoMD npeaycMoTpbHHOMD; HHaYe roBops,
Teopil, onpexbiasoNlisg NpaBo ,NpHHYMAEHIeMDB“, BNaga-
0TH Bb Takoe ke 3a6iymIeHie, Kakb M Teopiu, BBOAS-
1ist rocyIapcTBO B'h onpexbienie npaBa: o6mill CMBICAD
XD TOYHO TaKb e CBOAMTCA Kb NPOCTOMY TOXKIECIO-
BilO: ,NIpaBO €CcTh TpPaBo“.

To yuenie, koropoe BHIHUTH BB INPHHYNIEHIH Cy-
IECTBENHBIN NPUSHAKD NPaBa, NPUHAIEMUTD Kb YHCILY
CaMBIX'b PacnpoCTPaHEHHBIX'h Bb HAmMHU OHM, & NOTOMY
0COOEHHO. Hy:#JaeTcd BO BHMMAaTeJNLHOMDB pasfoph. Mu
BUIBJIM, YTO OHO 3aKII049a€TD BB ce6b Joruyeckiilt Kpyro;
HEe3aBHUCHMO OTDH 9TOT0 OHO CTpajaeTd M JPYTHMMHU JO-
THYECKMMM HEJOCTATKAMH: BONpekH MHBHII0O ero CTOpoH-
HHKOBB, OHO He BHIPAXaeTh CYMECTBEHHHXD OTIMYIA
npaBa OT'b HPaBCTBEHHOCTH.

Pasnuyie Mexay HOpPMaMU HPABCTBEHHBLIMU M IOpH-
IUYECKUMH Cb TOYKM 3pBHid rocmoncreyomaro Boaaph-
Hif 3aKjai0yaeTcs BB CaMOM'’b CIOCO6B OCymecTBJEHIA
ThXs W OPYrixb: HOPMLI IOPMOHYECKid 3amMUIMAITCS
BHBIMHe! CcHIIOMN, 0OCYMEeCTBAAIOTCSA NyTeM'b IPUHY K ACHId,



TOIJa KaKkb HOPMLI HPABCTBEHHHS He 00Jaal0Th INpHU-
HYAHTEALHBIMD XapakTepPOMD M OCYMeCTBIeHie HXDb 3a-
BHCHTB OTB ZOGPOIl BOJIH KaMXJAro; HeJL3A NPHHYAMTH
yeopbLka Kb TOMY, YTOOB OHB JWOWIDB OGP0, GbLIB
noGpoxesiaresIedb Kb GIHKHEMY; HO €ro MOKHO IpH-
HYAUTH CTPAXOMD HaKas3aHifl, YToGhl OH'B He 3amyckalb
PYRY BB Uy:ROH KapManb, He MOCATa.qb HA YYKYIO
RH3HL, HCMOJHAN'h CBOM 003aTeabCTBa; MHAaYe roBODH,
Helib3sl 3acTaBHTL 4esqoBBKa GHITH HPABCTBEHHLIMB, HO
€ro MOXHO IPHHYIUTH yBaxaTh mpaBo. Ha aToM®b ocHo-
BAHIIl 3aMUTHHKI [OCNOACTBYlOWAro BO33pBHIA 1 BII-
IATDH B'h UPHHYRICHII OCHOBHOE OTJlYie MNpaBa OTDL
HpaBcTBeHHOCTH. Herpyano, omnako, y6bouThca BL He-
COCTOHTEILHOCTH HX'D apryMeHTallin.

Bo-11epBLIX, 0 (PHBIYECKOMD NPHHYRIEHIH Bh NpH-
MBHeHill Kb 1paBy He MOKeTb OuITh I pbun. Yenosbkb
He eCThb aBTOMAaTDb, a CYMCCTBO, OJapeHHOEe Pa3yMOMDb U
CMocoGHOCThLI0 €BOGOAHAI'0 BLIGOpAa: ero HeIn3d 3acTa-
BUTh MNOCPEICTBOM'b (PIIBHYECKATO HACHIiA COOJIOAATH
U3BBCTHHISL MpaBHJIA: €I'0 MOXHO TOJBKO HaKa3aTh 34
HXb HecoGuoaedie. Mokuo cirioil oToGpaTh y Bopa ykpa-
IeHHHl HMb KomeJeKb, HakasaTb ero 3a npecryiuieHie,
HO HIIKaKaf BHBOIHAA CIVIA HE MO:RETDH 3aCTABUTh JIIO-
Jelt eéoodwe He coBepliaTh TpECTYILIeHill; MOXkHO MOI-
BEPriyTh HECOCTOATENLHATO TOMMHHULKA TIOPEMHOMY 3a-
KJI0YEHi10, MOKHO NpoJaTh €ro Bb paGCTBO, KaKb 3TO
afaacioeb Y IPEeBHHUX'B, 110 HEIL3A NPUHYIUTH ero yila-
THUTh AOJ'b, €CJAH eMYy YNJIaTHTh Heuwbwmb. fcHoe abio,
CTQJIO ObITH, UTO (PIU3IINECKOe NpIHY:KIEHie He MOMETD
ObITb NPH3HAKOMD IIpaBa.

Eenit MO:EHO TOBOPITL O NPHHYMIEHIM Kakb O CHo-
coGb ocymecTBIIEHisl NpaBa, TO TOJLKO 0 MPUHyscdeHiu
neuxuecrons. Jlo nspberHOl cremeHH 3aKOHB MOKETDH
NPUHYIUTL JH0ACH Kb HCMOJHEHin ero Tpe6oBaHill cTpa-
XoMb HaKkas3aHif 3a NpaBo HapylleHid, BooGlLIe CTPAXOMDB
HEBBIFOIHBIXD f0CABACTBIN: 110 3TOTH CTPaX’h, NMOCPeH-
CTBOMB KOTOPATO BJACTL BHIHYHKAAETD JOJEH Kb IOBUHO-
Belil, ecTh Bo3ablteTsie ncuxuueckoe, a He prauyeckoe.
XoTsi Takoe nmeixuleckoe Bo3IBI¢TBiE M BO3MOKHO BB



npuMBHeNin Kb 1IpaBy, ONHAKO If OHO 10 MHOI'UMD OCHO-
BaHISIMDb He J(OJIKHO CIMTATBCA OTIHUUTCALHBIMD IIPH3HA-
KOMB NpaBa: Ha camoMdb Abab cymecrsyers He Malo
HOpPM'D HPAaBCTBEHHKIXh M YCIOBHHIXD IIPaBHIDB 0OOlIe-
RHTIA, KOTOPHIA 0CYMECTBIISIOTCSI IPH cOXBACTBIN NpUHY-
#jeHid 1 TEMDb He Menbe lopuianveckaro xapakrepa He
UMBIOTB. BB U3BBCTHLIXD CAyUYasXb IpocToe 0GMECTBEH-
Hoe ocyixnenie obpasa ABHCTBIN npH3HanHaro GesHpas-
CTBEHHBIMD UJM ITPOCTO HENPHJIMYHHIMDB, MQ#eTdh HMBTL
XapaKTepb NCHXHYEcKaro NPUHYMRICHIA: TaKb Mbl OTKa-
3nLBaeMcs NPOTAHYTL PYKY 4040BbBKy, courasmewmy, npe-
KpamaeMb 3HA4KOMCTBO Cb YeJIOBBKOM'S, COBEPIIMBIIUMD
BoOOWIE YTO-1M00 JOCTOHHOE lpespbHis XOTA 6h M 6e3b
HapylleHifi YLero-iuGo NpaBa;, OTKa3blBaeMcs NPUIKMATL
y ce6s BB JoMB awned, He yMBIOMUXD BecTH ce6si MpH-
JIMYHO, CJO0BOMD, OGMECTBO OKAa3blBaeTh MNCHXHYCCKOE
IaBjieHie, BO MHOI'MXD CAyYasXb Jaxe BECLMA CHIbLHOE
Ha CBOUX'B YJEHOBDB, YTOGH OHH COOJIIA1H TpaBHia
HpPaBCTBEHHOCTH, NPHIHYIA M BoOGILE PALb YCIOBHLIXD
NpaBWIb OCWERHTIA; TBMB He Mewbe BpAAb-JH KTO
CRaM®erh, YTO 0053aTeLCTBO HE JraTh HIH He KOBBIPATL
najapleMdb Bb HOCY CYThb HOpMH lopuaudeckis. ITepsoe
€CTh TPABHJIO HPaBCTBEHHOE, BTOPOE——YCJIOBHOE 1IpaBIi-
N0 OOIUE:KUTIA, MeKAYy TBEMD TO M Jpyroe oGJIaAJaeTb
ussbeTHON cuyot npuHysaeHia. $Hewoe 1abao, cramo
GbITh, YTO TNPHHYIHTEJILHOCTL HE €CTh 0CO6elIIOCTD
OJHHMXD OPHIAMYECKHXD 1OPMD BB OTIAHYIH OTD BCAKHX'B
Ipyruxsb. Yacro mame ObiBaeTh, 4YTO HPABCTBEHHBIS
BogspbHifA M pacnpocTpaHeHHBIE BB 00mecTBb OGhIYAll
00J1aJal0TD O0JbIIel0 NPUHYNHTEIBHON clIoH, 4wbMDb ca-
MBI OpUAMYECKIs HOPMEBEL. TaKb Kak'h BO MHOTUX'D CIy-
4yasgixh 4eJoBbKDb Gonblue GOHTCA OOMECTBEHHAro OCy k-
JeHisA, Hexeau OTBBTCTBEHHOCTH IMepead 3aKOHOMb.

3a cUMB MOKHO YKasaThb UWBIARIA DAAD CIy4acBb,
KOrJa MpaBo He CONpPOBOIKIAETCH NpPHUHYKIeHieMb I,
Ha060poTh, NpHHYkKIEHIe SABIAETCA NPH MOJHOMD OTCYT-
crBin mpaBa. IIpaBo kpeAnTOpa OcTaeTcsl MPaBOMDb Haske
BD TOMDb ciay4ah, Korma HBTDH BO3MOKHOCTH NPHHYTUTH
IOMRHHKA Kb ymiarh moara. Cb Opyrod CTOPOHHI MOk-
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HO YKa3aTh MHOKCCTBO CAYHACBH NPHHY:KALHId, TPOTUB-
1aro IpaBy: BB I'0CYyAAPCTBAXD, Il OTCYTCTBYETD 1IPOY-
HBIII 3aKOHHLIT TOpPJJOKD, CaMoe Ges3axkoHie Hepbako
npioGpbTaeTh Xaparkrepb NUPIHYIHTEILHLIA: 3TO HE 3Ha-
YHTDH, YTOGL! Bb TaKIXD CTPAHAXDB (e33aKOHie OBLIO Gkl
npaBoMb. onyCcTHMDB, YTO MHHHCTPDL OoTpbmaers OTH
HOJAKHOCTH CYABIO, KOTOPLIA MO 3axkoHy HecMbHsIeMb
ILIM YTO JIMIO, BJacTh nMblomee, npumbHAETD Kb NOI-
JACTHRIMD JHLAMD 3aKOHOMD BOCIIpemeHHoe ThiecHoe
Hakas3aHie M 4YTO BD KRAKOH-JIIMGO cTpaH’ caMblit 06uI-
yall JaBaTL B3ATKIl JOJAHOCTHHIMD JHUAMD BeabacTBie
HEBO3MOKHOCTH IOOITLCA YEro-jin6o 3aKOHHBIMD IYTEMD
npioGpbas XapakTepd NPHHYIUTEILHbII, BO BCEX'h STHXD
cl1y4afXd Mbl BUAHMD IIPHHYKICHIE, KOTOpoe, OIHAKO,
He 001a73aeThb XapakTepoMb nmpasa, U KaKb OBl YaCTO HII
NOBTOPSLINCL TOJOOHBIE 4KThI NIPOH3BOJA, KAKD Gbl 00hIY-
HBHl OHM HM GBbIJIH, NPABOMD ONM BCETaKH HU BB KAKOMD
cayyat He OyAyTD.

Ilpuny:xnenie He MOKCTD CIYKRUTH IPH3HAKOM'D
npaBa elle M NOTOMY, UTO Bb NPABHJBHO OpraHH30BaH-
HOMD OOLIEKHUTIM OHO npuMbBHsAeTca Jaumb BB cayyab
npaBoHapyIeHid YKe COBEpPmIHMBIIArocs HJIM e, B'b Ka-
yeeTBDb ncixuyeckaro Bo3qbHcTBiA npenynpexaaersb Bo3-
MORIEIH TPABOHAPYIIEHif, BO3MOKHKISA OTKJIOHEHIA OTBH
HopMb. IlpeacraBuMDb ce6b Takoe oGmecTBO NpaBeIHH-
KOBh, ROCTO YWICHLI CO0JI0JAITD BCh 0643aTENbHbISA HOP-
Mbl OGLICKUTIA (C3b BCAKAr0 NPUHYMAEHif; 3TO He 3HA-
YHTb, YTOGHI Bb TAKOMB 001IECTBS BOBCE HE CYlecTBOBA-
JI0 TIpaBa: HANPOTHBD TO'0, NPABO HAXOAMTCA Ha BHICHEH
nousb cBoero mpousbranis MMeHHO TaM'b, rIB OHO oCy-
MEeCTBAACTCH 630 BCAKArO MNPHHY:KIEHis. TO IOKA3bI-
BAETCH CAMBIMD PBIINTEABHBIMD 06Pa30oMb, YTO NPHHYK-
Jenie OTHIOAL He €CTL NPU3HaKD NpaBa; NpPUHYKIEHie
BOOOIIE BbIpakaeTdb 06010 6ojIbsHennoe cocTosAHIe mpaBa:
OHO SIBISICTCH IJIH TaMb, I'lB IpaBo yxe HapymeHo,
1M 1516 eeTnL TelaeHL s, cTpeMIcHie Kb ero HapymleHilo.

Pesiomiipys crasaiioc, Mbl NPUXOANMB Kb TOMY
3aKII0YeNin, 4YTO npluHy:IeHie 11¢ MOMETH CIYKHMTDH
IIPU3NAKOMD TpaBa, BO 1-XD, MOTOMY, UTO NPAaBO MOKETD



CYICCTBOBATE H 6¢3b NIPUHYK,1EHid, BO 2-X'b, IOTOMY, YTO
BB IBHCTBUTENLHOCTH COOJILEHIe TPaBOBEIX: HOPMD HE
BCerJa MOKCTD ObIThL BHIHYHIEHO H, BDb 3-X'b, 110TOMY, 4TO
NpUHyXAeHie HepBaKo COIPOBOKIAET b M TAKISI HOPMBI HPaB-
CTBEHHBIS ¥ YCIOBHHIS IIPaBula OCGIIERUTIA, KOTOPLIA OT-
HIOIb He UMBIOTD OpHIMIECKAI'0 XapaRTepa.

I'naBHBIt e HEZOCTATOKD TeOpiM INpUHY:KIEHis
3aKJ0vaeTcs, KaKb Y¥e CKasaHo, Bb TOMDb, 4YTO OHa
BBOAUTDH NOHATIC I'OCYAAPCTBA, BIAacTH BB onpenbieHie
npaBa: KpHTepieMd L pasdiuyeHis mpasa oTh HellpaBa
OHa CUYMTaeTh He BCKOE NPUHY:KIeHie, a npuuyixnaetie,
npuMBbHAeMOe YNOJHOMOYEHHOW Ha TO BJACTbI, T. €.
Bb KOHUB KOHLOBB—I0CYJapCTBOMD.

Mexknoy TbMB siCHO, YTO HHKAakoe ,TOCYIapCcTBO“ U
HUKaKas ,BIACTL“ He eCTh IIePBOHAYAJLHBIA HCTOUHHKD
npaBa, U060 BCSIKOE IOCYN4pCTBO, TOYHO Takh ke, KaKb
H BCfKasg BJIACTh, O00yCJ0BJIeHO mpaBoMb. Sctioe mhio,
CTaJ0 GLITh, YTO OCHOBHHIX'b IPHU3HAKOBDB IpaBa HaIO
HCKaTh BB 4YeM'b TO BhicleMb, 4BMBb ,T0CyIapcTBO,
»opduuianpuoe npuanauie“ u ,0praHU30BAHHOE IPU-
HysneHic“. HemocratouHocTh onpenbneHiit mpasa, Takb
MM MHAYe UCXONAIUXD HU3'b NOHATIA 1'0CYyNapeTBa MIH
NpeamoNaraomuxb 9T0 [OHMTIC, CKa3LIBacTCA elle M
BB TOMB, 4YTO OIM He Oo6HMMal1Db BB ce(b ubiaro paga
¢$opMBb NpaBa, CymMECTBYIOMUXD He3aBUCHMO OT'b IIPH3HA-
Hif HJIM HeNmpU3HaHiA MXB TBMD MM APYTMMD rocynap-
CTBOMB: TaKOBO NIPABO LEPKOBHOE, MEKAYHApOIHOE H,
HaKoHelUh, WHALA paAdD 0PUIAMYECKMXD 06hYaeBD, U3b
KOMX'B> MHOTIe NpeamecTBYOTDH CcaMoMy BO3HUKIOBEHiIO
rocynmaperBa. ClioBOMB, CYMECTBYeTH HE0603pUMOE MHO-
JeCTBO HOPMD 1I03HTHBHAIO (MOJIOXKHUTENLHAr0) IpaBsa,
KOMX'D 063aTeJILHOCTL 06YCJIOBIHBACTCA BOBCE HE CallK-
uiel rocynapcTBEHUOH BJIACTH, & KaKHMH-1400 IPYTHMHU
BHBWHUMU (akTaMy, Hanp., TBMb, YTO TakoBd OBLIB
o6nYal y OTUOBb M I1BJ0BDB, 4YTO TaKb MOCTAHOBILID
TOTH MHIH JApYyrol co06opDh NacThipell LEpKBH, Ta HIH
Ipyras MCxIyHApOXHAs Koli(epeHLlis.

Bb atoMp sarimoyaetrcs Mcxomias TOYKA psiia Teo-
pitt, koropuis I'. I[leTpamuurifi »b cBouxs ,Ouepraxs
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®riocodin Mpasa“ yaauuo Ha3BalI'b TEOPIAMH IOJOKH-
TeJIBHaro (MM mosuTHBHAro) mnpana. Teopin 3TH NBI-
TaloTCd IaTh Takoe onpeldbieHie mpaBa, MOXb KOTOPOC
NOOXOMMJIM Obl HE TOJLKO IOPHINYECKiss HOpMEL, odii-
LialibHO NPH3HAHHBIA 32 TAKOBBIA I'0CYAAPCTBOMB, HO II
BcB BooGme HOpMLI MO3UTHBHArO npasa. TakoBbl—y'cHid,
onpenbasomis npaBo, KakD ,o00uee yowacdenie”, ,00upym0
60410, TAKOBO e, HAKOHCI'b, M yueHie Bupauura, oTo-
HECTBISIIOee TPaBO0 Cb HOPMaMH M IpaBHIaMH o6Ile-
JﬂﬂTiﬂ, NOABYWUUMUCA 6D KAYCCN6)L  MAKOCHTD Oﬂll;u;!lb
B3AUMKNMD NPUIHAKIEND UUHOGE IIN0L0 OOUWEHCUIA.
Boiomic Bb Iiasa HEJOCTATKH 3TUX'L Teopit HE pash
GBIJII YKA3bIBAEMDI COBPEMCHHOM LPHTHKON, IIPU 4YeMb
Jydmee pesioMe I3TOH KPUTHKI MOMKHO HaWTH Bb yKa-
saHuolt kHurd Ilerpamuiaro. Ilpexne Bcero HeTpyadHo
yobautoest Bb HeonpeIBIEHHOCTII TAKIIXD BLIPAKEHilt,
Kakb ,00mas BoJsI“ If ,o6mee yGbustedie“, kouMi Hb-
KOTOpPble TEOPETHRII IyMalTb onpeTbauTs nparo. ,O6uee
yObadenie“ yiKe 10TOMY HE MOKET'H NOCIYMUTL TNpPH-
3HAKOMD A5 Pas.IYCHL NPaBa oTb HeupaBa, 4To Mpel-
MeToMb  ,061aro YOhageHia“ Moryrn OuITL ¥ TaKis
HCTIHDI, Rawb JABA®KIbl ABa YeThlpe, BOOOME YHCTO TCO-
peTHYeCKiAs arciompl, [11Yero ofmaro ¢b NpPaBOMb HC
nybwmia. HeonpexbiieiHOCTh BblpaKeHia ,06mas BosA“
Bb NPIUMBHCHIM KD IPaBy Takike BCTBYETH U3'h TOrO, YTO
obImas BOJIS MOKETb GHITDL Hanpasiena Ha whi, He iumb-
0L HMKAaKoro IipaBaBoro 3uavenis. Ecun nch uneHnt
TOrO U1 IPYTOro 0GIIECTBA KeJal0Th GbITh CUACTIIBLIMIL
11 37L0POBBIMIL, TO OYCBILIHO, YTO Takoe Bblpawkeiie ,06Lel
BOJAHY 1I¢ (IMGCT'B HIMCro o6iare ¢'b 1paBoMb; CTAI0
OBITDL, HCJIL3sL 6e3b AaILHBITMLIIXD 0IOBOPOKD onpeaBiiTh
npaBo, Kakb ,00mylo Boj“. Oupexb:iciie 3T0 MOCTD
HOJYYHTD SICHDUT CMBICAD TOJILKO B'L 3HAUHTEJILHO Cby-
SReHHLIMD  BUIB, BL TOMD, lanpumbps, cayyab, ecur
MBI GYAeMDB HOHHMATL HPABO, Kak'L 00wyl 60410, HANPa-
S-ICHAYI0 HE 00H3QIME. LKL NPGEGU. L nodedenin. ITo onperbiie-
Hie Kawb GyATu Il B'h CaMoMb JUBJT BHOCHTD HBKOTOpOE
yaydueiie b Teopio oGuelr BOJMIM: 110D Hero nojaofi-
JYTh TARIS BLIpaKCIist 061UeM BOJIM, KakD ofliee diea-
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Hie BeTh M NHUThL, HO 3a TO, NOBHAMMOMY, NOXOHAYTH
TaKid NpaBOBBIA HOPMBI, KOTOPLIfA CIY:RaTh IPeIMETOMb
o0mMAro eJaHisi TOro IJIM Ipyroro o6mecTBa .JioeH,
W00 NpaBOBHIA HOPMB CYThL ABHCTBUTENBHO ,0643aTC]b-
HEISL npaBuia moBedenis“. OxHako npu aToMD JaGaBiie-
HiM Teopid oOmeH BO.JM CTAJIKMBAETCA Cb HENPEomoJH-
MHIMM 3aTpyAHeHiamu. HBTD Taroft nmpasoBoft HOPMBEI,
KoTopast Obl JBHACTBHTEJBHO BLIpamkala o0yl BOJIIO
BehXD 4IEHOBh JaHHAro Hapoaa, IOTOMY YTO Cpem
BCHKAr0 BOOGIIC Hapoda Haimyred Tarie unensl (oBrH,
c1a60yMHble), KOTOphle CBOCH BO.M OTHOCHTCIBHO Ipa-
BOBBIX'E HOPMD hJIM BOBCe He MMBIOTH MM BHIPA3HTh
He MoryTb. YToGhl M36BHATL 3TOr0 3aTpydHEHiH, Teope-
THEH, onpenbisdiomie npaBo, KakL ,00lyI0 BOJIO“, OKa-
3bIBAIOTCS BHIIYKAECHHBIMM NpPHOBrarn kb ThMb HIM
JPYI'MMD YXHIIPeHiAMb, yaoBkamb. Ilonh BbIpamenisiMu
o0Iel BOJM OOGLIKHOBEHHO INOHHUMAlOTCH BOBCE He 3a-
siBJIeHId BCBXDB 4J€HOBD JalHHaro o6LIeCTBEHHAI0 €003,
Hanp., HapoAa, a 3adBJIeHisl KAKHXB-JII60 OpraioBDb BJa-
CTH IJIM JHIbB, KOMIETEHTHHIX> I'OBOPHTL OTH MMEHH
€01033, YNPAaBOMOYEHHLIX> BLIpakarTh ero Boio. Taks
NpUM HAJU4YHOCTH I'0OCYJAPCTBEHUON opranlsalid KoMne-
TEHTHHIMH BbIPa3HTEJIAMH O0WECH BOMH OyIyTDH 3aKOHO-
JaTeJiLHad BJACTh, co6panie natipare.ell, BbIGHPAOMUXD
npeicTaBuTeselt Bb 3aROHOJATE.ILHBIA COGpallid, MOHApXb
M T. II. IPH OTCYTCTBill e rocylapcrsa y THXb IHKHXD
NIeMEeH'h, ) KOTOPHIXB OTCYTCTBYeTDh 3aKoHOJaTesbHad
BJIaCTL, M 3akoWb 3ambuseress  o6niyaemb,  BbIpa-
3UTENAMH ,001Iel BOJIN“ 0y 1yTDh 3HaTOKH 00blYast, cTapbii-
mie. IIpu raxomD ToNKOBaHIM Teopis o6uielt Bo.Il oGpa-
macress Bb UMby QUKLiKD H HCCOCTOATCILIOCTD
esl oGHapy#XHBaeTesl CaMLIMB OYEBHIHLIMB 06pPA3UMb.
Bb camom® 1bak, ecin o6imas Bois MOKETh BhPASHTLCH
TOJILKO ‘ICPE3h MOCPCACTBO JIID WM OPralioB’b BIACTH,
UMBOUUTS NPA6O CE BLIPAIKATL, TO 3TO 3HAYUTD, YTO
00masi BOJSA MOXKeET'b BHIPa3HUTLCS TOJILKO NPH CYLECTBOBA-
HiM npaBa, 4YTO OHa, CTaNO OLITH, YKe IPEANOJIAracTb
NpaBo 1 06yCJOBJIEHO HMDB Bbh CBOHXD IIPOABJIEHIAXD.
Ho ecnn o6mast Boust 06yciloBiella NpPaBOMDb, TO ACHOC
0'5.10, MO OHA He HOIemd Jbimb CYUHOCNILI NP6a.
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PagcmatpiBast Teopill, MCXOMsilist 113 MOHSTISI I'0-
cyJapeTBa, & Takike 1l HBROTOPLIsL TCOpIIl ,MO3HTHBHATO*
mpaBa, Mbl BILILII, 4T0 0llh CTPANaTL 0JHIMB OGIIUM'b
HeJZ0CTATROM'B: ol's onpexbisiioTs 1IpaBo NpaBoMb, T. €.
BIAJAOTDL B'h TO 3a0/1107KICHIC, KOTOPOE BB JOTUKD HO-
cUTb HasBaHie mosdec.aosin, definitio per idem. Herpynno
YOBINTLCS BB TOMb, 4TO 3TO 3a6iIy::Telie CBOMCTBEHHO
He TBMB IIH JIPYLIMD OTIBIALHEIMB TEopisiMb, a BCBMD
TBMb y4eHifiMD, KOTOPLIS OTOMKICCTBISIOTD NpPaBo BO-
ofme cb NPaBOMb TO.ILKO NOSUTHBHHIMD, T. €. Cb Ilpa-
BOMDb, YCTAlOBJIEHHLIMD KAKHMDB-J11160 BHBIIHHMD aBTO-
PUTETOMB: BC'B 3TH Y4YeHisl COBEPmATD HeH3(BmHBIA
JOTHYCCKIN KPYT'b: OHU CO00RMB RPAGO KB EHIBUHEMY ABMO-
PuUmeny, KOMOPuLiL 6b €010 0'epeds NPeICMasAReMCA 6udoMs
npasda.

Bb camomDd BB, COBOKYNHOCTH HOPMb, NpHU3HA-
BaCMbLIXb I'OCYJapcTBOMDb, BB KONXD MHOrie TEOPCTHRH
BHIATH CHHOHIIMB NpaBa BoO6me, 0CYCJIOBIEHBI aBTO-
PUTETOMD TOCYNapCTBEHIUON BJIACTH, 1[EPKOBHOE NpaBO—
aBTOPUTETOMDb LEPKBH, MEHAyHapoaHoe IpaBo 06ycJo-
BJIEII0 ABTOPHTCTOMD TOIt HJIH JIPYTOH IPYIIIL I'OCY AAPCTB',
CBASAHHLIXD Y3aMHU MCKIYHAponHaro obmelis; pAlb
I0PHIMYECKHXD OObIIaeBD O0CYCIOBJIEHD aBTOPUTETOMT
OTLOBDL M IbIOBB; Hakolelb, BCAKoe 00lLIee MO3UTHBHOS
npaBo 0GYycCJIOBJIENOo ONHOI BhiCmeN (PopMOH aBTOPHUTETA
—aBTOPHTETOMD TOrO ILIH Jpyroro yeaosbyeckaro oG-
IeCTBA, OTD MMCIH KOTOPAaro ymoJHOMOYEHH T'OBOPUTL
™ 11 gpyrie opraunt HIM NpeacTaBUTCIN—TOCYApCT-
BEeHHad BJACTb, LEPKOBHEIE COGOPBI, MEMXIyHapoIHHIA
KoH{epenuin, crapbimie u T. n. Ho aBropurers 06-
IMecTBa €CTh HE YTO MHOE, KaKD €20 mpaso NpeXlmHChl-
BaTh, €ro NpaBo0 CBH3LIBATL CBOMX'D YJIEHOBD 00S34TeJNb-
HEIMU npaBiiamMH mosenenis. flcxoe nbio, yro Beskoe
MO3UTHBHOE NIPaBO, KaKb TaKoe, NpeAcTaBadeTcs He 00-
abe, XaKkb OHOYU H3B (POPAM'B, ONHMUMD I3h BHIOBH NpaBa.
IIpaBo, ycraHoBIeHHOE BHBIIHMMD aBTOPUTETOMB, O0Y-
C:IOBJIEHO MHOI0, BhicLIef (JOpMOI npaBa, U3Db Koew mcre-
KalOTh NpaBoMOuYist BCHXD  4YeyoBbyecKuXd BJacTeh:
GyAy4Yd caMO MCTOYHMKOMD M YcC:.l0BieM'h BCAKaro BHHm-



HSTO ABTOPHTET4, 3TO NEePBOHAYAIBHOC NpPABO caMo He
00yC:OBJICHO HUKAKUMb BHBIIHHMDB aBTOPUTETOMDB: OHO
caMo0 Bb ceGb 3akiouacTb HCTOYHMKB CBOCH oGs3are lb-
Ho¥ cmabl. O TOMDB, YTO TAKOE 3TO BEICUIEE MPaBo, IaMb
npUIeTess MoApo6HO IOBOPHUTHL Bh MHOCIBAyHIIEMD H3:10-
JkeHid, BB orabab o npaBb ecrecTBelHOMb. Bb Hacto-
dumemb ke oTabab, npu pascMmorpBHin HauGoabe pac-
IIpOCTPaHEeHHBIXb Bb Hame BpeMs oupegbicHift npasa
JOCTATOYHO YKa3aTh UXDb KOpPEHHOe 3aluy:kIeHie: KaKkb
CKa3aHo, OHO 3aKJ0YaeTcsd BDb OTOMRIECTBJEHIN NpaBa
BoOGIlE C¢b OIHMMDb H3b BUIOBH NpPaBa—Cb INPaBOMB
TI03UTHBHBIMb.

Bo MHOruXb COBpPEeMEHHHIXB> IPaBOBHIXDB TEOPiAXD
BeTpBYawTes HeJocTaTKH H 60.be 3HaYyuTeALHBIE, YBMD
TOJBKO 4TO yKasanHble. EciIM Henb3st yIOBJETBOPHTLCH
TBMu onpenbieHifAMH, KOTOPBIS TOBOPATDH HHBIMH CIO-
BaMH, 4TO ,[IpaBO ecTh NPaBO“, TO, 0YEBHUIHO, HHCKOJb-
KO He jyume Tb, KOTOpBIA OTOXIECTBAANTD INOHATIE
npaBa Cb NOHATIAMU IO CYMECTBY OT'hb HEr'0 OTJIHMYHBIMH,
Hamp., ¢b CHJOI0, Cb MHTEPECOMB, ¢b NMOPALKOMD MHpa
HIM Cb HPaBCTBCHHOCTHIO.

Bb ocoGeHHOCTH C€1a6eIMB NpeNCTaBIAETCS MOIHOE
BB Hame BpeMsi Bo3spbHie, CBoislllee NpPaBO w3 Cu.1rm.
Bosspbuie aro ouenn crapo: eme Bb X VIl BBrb oHo mpo-
nosbanBagocy 'o66ecomdb i CnuHosow; Bb XIX crouk-
TiH OHO HAILIO celB BeChMa BhITAOIIUXCA CTOPOHHIKOBD
BB JUUB TaKUX'b I'0CYIHapCTBEHHLXD mbaTesaell, KaKb
KH. BucMapkb, U TakuXb TEOPeTHKOBD, Kak'b lepUHID
u Mepkens. Herpyauo yO6bBauTees BBH TOMB, YTO BO3-
3pbHie 3T0 BB cymHOCTH BB KOpHB II0IKanuBaeTb ca-
Moe IIoHATie MpaBa: ecyld NpaBO CBOAMTCA Kb cuUab, To
HEe MOXeTDh OLITh HHUKAKHXD 0083aTeJbHHIXB NpPaBHID
noBe/ieHis, KOTOphIS OBl CBA3KLIBAJIM POU3BOID CHALHBH-
maro; TOrJa JIOAY 0053aHbI MONYUHATHCA HOpMAMb NIpaBa
JUmb 00 THXD NOpPb, MOKA OHH He UMBIOTH HOCTATOYHO
CUJIB, YTOOhI MMDb CONpPOTHBIATLCH; TOrAa MpHAETCH
NpH3HATL, YTO, HanpuMbpb, 00pas3®s ABACTBIA MaHKH
Pa3GoOfHHUKOBD COIVIACEHD HJIHN HecorJaceHb b lIpABOMD
BB 3aBHCHMOCTU OTH TOrO, JOCTATOYHO JM OHA CHJIBbHA,
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4TOGLl CONPOTUBIATLCSL BOHCKY H MOJMILIM, YTO NPaBO—Ha
cTOPOH’S BCSAKOrO (I0BKAI'0 M CHacTauBaro 3iaoxbs, 4To
HapyMITCACMD NpaBa SBISETCS TOJNLKO TOTH NpecTyn-
HIIKb, KOTOPHIT 1 BDL COCTONHIM CKPHITL ¢aBIbl CBO-
ero npectyivieHiss 1 130bmaTh HakasaHiA. Ecau npaBo—
TO-iKe, YTO CIIA, TO BCAKIM MMBerp HAacTOJBKO IIpaBa,
HAaCROILKO OHDB UMBETDH CHJIBI; NIOHATHO, YTO TAKAA TOYKA
3pbuis 10:5Ha BB KOHUD KOHIOBD NMPHRECTH Kb ONpaB-
IaHil0 BCSIKATO HACHJif, BCSKaro lpol3BoIa, T. €. Kb
MoJHBIIIeMYy OTPHIIAHII0 TNpaBa, M60 ONHA M3b CYLIECT-
BGHHBIIUIIXT CTOpPOI'b TpaBa MMEHHO H 3aKJI0YaeTcs
Bh OTPHLAHIH TPOI3BO.IA.

HecocTosATeILHOCTL TEOPiM CHJBI BB YHCTOMDB BUIAD
C.IHILKOMB OYEBH1HA, & IOTOMY e CTOPOHHHUKHU OGBIKHO-
BEHHO HJIJ NHITAIOTCH CMACTH ee NYTeMb pa3luYHbIXD
OrpaHUYeHINl 1 OrOBOPOKD, WIIM e, 6YATO HAPOYHO, TAKD
3aTeMHAIOTh CBOE 113JI0:KeHie, 4To NMOAYach TPYHHO GHl-
BAeTh AOKOMAThCA Bb HEMD [0 HCHAro u onpexbieHHaro
cmbicna. TB, KTo ¢BOANUTDH NMpPaBo Kb CHIB, OGHIKHOBEHHO
UMBIOTD Bb BUAY He BCAKYI CHJy, & TOAbKO ompenk-
JIEHHHIft POI'B CHJILI, MMEHHO CHJY BJIACTH, I'OCNOICTBY-
Omel Hal1bh 110J1bMH; TH, KTO roBOpaATH—,NPaBoO €cTh
cui1a“—oGbLIKHOBEHHO XOTATDH OTUMDB CKasaTh, 4YTO Cy-
IecTBOBatie 0pPIIHYECKHXD HOPMB 06GYCNOBIUBACTCA
CyLeCTBOBaHieM'b 6.1acmu, KOTOpas NMPUHYKIAeTb JI0UeR
MMOBHHOBATHCA U3BBCTHRIMD HOpMaM'b, COGNIOIATE U3BBCT-
HbIs1 NpaBHJa.

Bb TakoMbp BHAB TeOpiA CHJIN Malo 4BMB OTIIM-
qaeTed OTH TCOPiM MpIHY#XAEHis U cTpadaeTdb TBMD Ke
JIUIHYECKUMD HEeNOCTATKOMD; Bh caMOMB IBaB, Beakas
BJIACTL €CTh BHIB NpaBa, BCIKasg BJIACTH OGYCJOBJIEHA
npaBoMb. CTajio GbITh, KTO CBOIUTDH NpaBo Kb cuiab
BJIACTH, TOTH BNAJaeTDL Bb INPOCTOE TOMIECIOBie, CBO-
IUTDH NpaBO Kb IpaBy.

He ay4yme pasoGpauioif TO.IbKO 4YTO TeOpid pacmpo-
CTpaHeHHLIA BB HAllll JHH Y4YeHis, OTOXKeCTBJAIOMIis
npaBo ¢h HHTepecoM'b. TakoBo, Hamp., yyenie lepumra,
KOTOpLIf onpeThiaeTb Npaso, KaKb ,3aWMIEHHBIN WH-
Tepech“, u Kopkynosa, Koropufi onpeabiaserb npaso,
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KaKkb ,pasrpaHuuenie HHTepecoBb“. Kpomb crmewiann-
HBIX> HENOCTaTKOBDB, NPUCYUIMXD KaikAOMYy M3b STUXD
onpenkaenift Bb OTABIBHOCTH, OHH CTPAAanIb OIHUMB
00LIKXMD HEJOCTATKOMD, MMEHHO: OHM cMBIHBAITD OJUHD
u3b (PaKTOPOBD, ONHY H3h IPUYHHD 00pa30BaHid mMpaBa
¢b CaMHUMB NpaBoMb. He momnexutsb coMHBHiW, YTO
BO3HMKHOBeHie HOPMDb I1paBa BCerla BHI3bIBAETCH KAKHMb
160 UHTEPECcOM'b, TaK'b ITO HHTEPECh, HOCOMHBHHO, Cay-
HUTH MOIYMECTBEHHHM'b (aKTOpOMb NpaBo0oGpa3oBaHis.
Ho orcioma otHionp He cabayers, YToOn Kaxmas
HopMa npaBa OhlIa TOXIECTBEHHa CBb MHTEPECOMDB, €e
BbI3BaBMUMDb, YTOOLI MHTEPECh COCTABIAND CAMOE CO-
nepxanie mpasa. Ilpewxae Bcero, BenbrcTBie YacTHIXB
OuHOOK'D 3aKOHOLATeJled, HOPDMH IIpaBa HepbOKo He
TOJIBKO He cOOTBBTCTBYIOTH TBMB MHTCpPECaM®b, KOUMD
OHU JOJKHBI OblAN OBl CAY/KUTh, HO Jaxe HAHOCATDH
UMD npaMoft ymep6s. Taks, Hanp., 3aKOHH YCTAHOBJISA-
j0mie BbICOKi# NMOMJHHL HA HHOCTPAHHKIE TOBAPhHI, OGEIK-
HOBEHHO BHI3bIBAIOTCH HHTEpPEcaMM OTEeYEeCTBEHHON IIpo-
MLIIIJIEHHOCTH: Hamp., keJjad NoJdep:xaTh 0TeYyecTBEHHOe
seMaexbaie, rocynaperBo 06JaraeTd BLICOKOH TMOINJIH-
HOW HHOCTPAHHHR XaB0b; OYEHb YacTo OLIBAETh, YTO
aTa Mbpa HAHOCUTD NPAMON yIIepGb TOMY CaMOMYy MH-
Tepecy, KOTOPGLIf OHA NpH3BaHA YNOBJIETBOPATL: MpH
OTCYTCTBIH WHOCTPaHHOM KOHKYPCHUiM 3eMJeBIanbublLbl
npenalpTcs JBHHM, NepecTanTb BBOAUTH TeXHUYECKid
ycoBeplleHCTBOBaHiA U BB pesyasrarh BMBeTo TOrO,
YTOOK! C.LYIKUTH MOTHATII0 OTEYECTBEHHONM NPOMBILIIEH-
HOCTH, 3aKOH'b CTAHOBHTCA OJHON H3D NPUYUHD ed
ynanka. Boo6uie npumBpoBs HOpMBb NpaBa, HecooTBBT-
CTBYIOIHMXD HHUHKAKHMD HHTEpecaMb MM NPHAMO [po-
TUBHRIXD UHTEpPeCaMb, HXD BHI3BABIMIMMDb, MOXHO IpH-
BECTH, CKOJLKO YI'OIHO.

CybmeHie npaBa ¢b 0XHON H3b MPHYUHD 00YCIOBIH -
BaIUXb ero o6pasoBaHie, COCTAaBIACTD IVIABHBIA
o0miff HeZOCTAaTOKB BCBX'b TEOpilt, OTOMXKIECTBIAIMUXD
npaBo ¢b HHTepecoMb. KpowB Toro, kaxmas M3b ITUXD
Teopiit Bb OTABILHOCTH Crpajaerbh HeIOCTaTKaMH clie-
uiaupieiMi. Taxb., Iepunrs 1 MypoMiess oTokaecTBIIs-
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WTh NpaBO Cb IIHTEPECOMD BAUMIEHHLIMB, CYHTad
3alIUTY CYIICCTBEHHBIMD B3IeMEeHTOMD IpaBa. Memay
TBMB, €CTh MHOKECTBO HOPMDB IpaBa, KOTOPLIA dJEMEHTa
,3AIMITH“ BOBce B'b ce6b He saka04yaloThb. TakoBH, Hanp.,
HOPME! NPABa, yCTAHOBIAWILISA IPOrpaMMbl IPeNoJaBaHisd
Bb YUeOHHXB 3aBeIEHIAXD; 3aKOHD, NPEANHUCHIBAIOMIN
npenoJaBaHie .JAaTHHCKAr0 S3blka Bb TMMHA3idXb, oYe-
BILIHO, HIIKOrO I HH4Yero He ,3ammuuaeTs. YueHie
RopryHoBa, KoTOpbI} onpenbiasers npaso, KaKb ,pasrpa-
HIluedie HHTEPeCcOBBb“, TaK#e BHI3LIBAETDH NMPOTHBDL celd
cleLiaIbliblsl BO3paseHid: BO-TNEPBLIXB, pasrpaliu‘eHie
HHTEPECOBD HE MOKCTDL CJAYKUTH NPU3HAKOMD OJHHXD
[pPAaBOBLIXD HOPMb, TAKb Kakb TOM e 3anayh pasrpa-
HHYEHis MOCTo M TBOETro CJYH#AaTb HOPMBl HPABCTBEHHHIS,
BO-BTOPLIX'b, CaMH IPABOBLIL HOPMHI HepBUKO HMBIOTH
Bb BHIYy He pasrpaHuyeHic, a Kakb pasb Ha 060pOTB—
o0 beilileHie HHTEPeCOB'b, TAKOBhHI, HAINp., YCTaBH aKUio-
HEPHHX'D KOMNaHil, O0BEAMHAIOMIC MHTEpeck OTIBIb-
HBIXD ARIiOHEpPOBD.

Yro kacaercs ThX'b TEOpidf, KOTOpHIA olpeABIANTD
npaBo, Kakb ,MOPAJIOKD MHPa“, TO O HHXD JOJLKHGHI
CKasaTL, 4TO OB CMBIIIIBAIOTE COXEpHKAHIe NpaBa Cb
oqHoft u3b TBXB WbJaeil, KOTOpud mpeciaBayeTs mpaso-
Boff mopsiIokd BB ero whbiows. He nmomiemurs comuB-
Hil0, YTO NPaBOBON MOPIIOKL MERIY NMPOYUM'B 33JAETCS
wbabi BOABOPEHLS MHUpa Mekdy :xioabpmu. Ho, Bo-mep-
BbIXb, 3TO JalleKo He eAMHCTBeHHas IBnb mpasa: ecTh
TO:RIECTBO MPABOBBIXD HOPM'b, KOTOPLIA 3aJalTCH 3aja-
YaMIH, HHYCTO o01are ¢'b UhIn ,Mipa“ He UMBIOMUMH.
TaxoBhI, Halp., 3aKOHOIOJIOKCHIA, Kacalolmiscd Hapol-
Haro upoceblyeniss, PCryJIUpy IS 1porpaMMLl Ipero-
JaBaHifl Bb WKOJAX'DL, €10 iKe OTHOCHTCSI 3aKOHOAATEJ -
HbISL MBpbl, HalpaBICHHDII Kb NOJLUATIIO 6JIAr0CoCTO-
sinig. HaroHelrh, ecThb HOPMLI, XOTS HAIIPABJIEHHDLISI Kb
NOCTIGREHII0 MUpa, [0 KOTOPLIL Ha caMomb Obab cory-
RATD  HCTOUHHROML  pasgopa H  CMYTblD TaKyl) podb,
HAIIp., HEPBAKO HIPAIOTD HOPMBI, OrPAIIHUIIBAIOILLIS 11PABO
ThX'b WM Apyruxnb BLpoHcHoBBIalif M HAiOHAJIL-
HOCTCII.
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Oco6aro BHHMaHifd 3aCIy:RHBATD TeopiH, olpe-
nbndonis npaBo, Kawb 4YacTh HpaBcTBeHHOCcTH. Te-
opiu st cMBUMBAOTE NpPaBO, Kakb OHO €CTL Bb
IO BACTBHTEIBHOCTH, Cb TOH HPABCTBEHHOW I BiablO, Ko-
TOpYI0 OHO HoniHO npecabgoBaTh. Clola OTHOCATCS Te-
opiy, onpelbidllisg IpaBo, KaKDb 4acms HPaCInGeHHOCIU,
KaKb minimum 0odpa. Bb 3TOMB CMHCIB H3b HOBBA-
muxb $uaocodoss Bseickasanca Llonenrayeps. Cyui-
HOCTh HPABCTBEHHOCTH, IO €ro MHBHiK0, BHpaKaeTcst B'b
IBYXDB OCHOBHRIX'h TPe0OBAaHIfXB. BO 1-X'b, wukosy He
épedu (neminem laede) u, BO 2-XT, HANPOTHBD TOTO,
6CIBMB, CKOALKO MOXcews, noaozad (omnibus quantum po-
tes, juva). HpaBcrBeHHOCTL HajlaraeThb Ha Hach, BO-Tep-
BhIXb, pAlb OTPULATEILHBIXD OCA3aHHOCTEH 1O OTHO-
IeHil0 Kb GJHEKHEMY, &, BO-BTOPLHIXB—pAXb 0643a1HO-
cTed mosiomuTeqbHEXb. OHa Tpe6yeTb, YTOGH MEI BO3-
IepaHBaJINCh OTH TAKUXD IBHCTBIA, KOTOPhHIA HaHO-
CATD JPYTMMD JMIWIAMD NpAMON ymepGb—He HocsHrasi
Ha UX'b XKU3HB, XD COGCTBEHHOCTD, UXD CBOGOLY, &, BO-BTO-
PhIX'B, YTOOH 'BATENBHO TOMOTANH GIUKHUMD, COBEPMAHN
Pdab ABHCTBIiN, KOTOpPHA TpefyloTed :1060BBI0 Kb HUMb.
TakuMB 06pas3oMb, HPABCTBEHHOCTh COCTOMTH H3b psla
JanpeToBb M nNpeanHcaHifl: Th oTpULATENbHHSA 0053aH-
HOCTH, KOTOpbISi OHA HaJaraeTs Ha desjoBbka, Il cocra-
BagoTd no UloneHrayepy o61acTh mpaBa; HANpPOTHBB,
TIOJIOKUTENbHBIA 0643aHHOCTH COCTaBIAITD, 110 ero MHk-
Hil0, 00)IaCTh HPaBCTBEHHOCTH BB THCHOMD cMBICTB CII0-
Ba. CymHocTh NnpaBa CBOAMTCA Kb TPeGOBaHilo, YTOOH
MBI HUKOMY He Bpeanau (neminem laede); Bhicmee Tpe-
6oBaHie HpaBCTBEHHOCTH, BhIXoJsloee 3a npenbinl mnpa-
Ba, CBOIUTCAL Kb TOMY, YTOGLI Mbl BCBMDB 1OMOraau
(omnibus, quantum potes, juva). Takums oGpaszomsb, no
Illonenrayepy npaBo—He 4TO 1IHOe, Kakb YaCTh HPABCT-
BeHIlocTH, uusmad est cdepa. ITpaBo—submuilt saxous,
BHBMHIN IOPANOKD, KOTOPhIA I0MAKEHD IOCHOACTBOBATH
Bb uejgosbyeckoMb obmecrsb. TpeGoBauie cocTpamadis,
COYYBCTBifi €CTh BHYTPEHHIH 3aKOHD, KOTOPHIfl NOJKEHD
rocnoJcTBOBATh BDL 4esioBBYecKoMb cepaud; kakh BHBM-
Hill 3aKOH'h NMpaBa, Takb U BHYTPEHHIll 3aKOW'b COCTpa-
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JaHisi MJIH COYYBCTBid Kb OJHMIKHCMY CYTh JBa YaCTHHIA
NpOSIBJIEHIH ONHOrO W TOrO e HPABCTBEHHAr0 Havala.
Hanomennoe Boasphuie llloneHrayepa OHIO YycBOoeHO U
b HBKOTOPBIMH OIOJIHEHIAMH Da3BHTO HAIIMMB OTeye-
CTBEHHHLIMD MbICAITENeMb-—Baanumipomd ColoBEEBEIMD.
Ounb Tak#e onpenbiserd HPaBo, KaKb HU3MYI CTYNEHD
HpaBCTBEHHOCTH: O ero MHDBHI0, npaBo, 3akaoYaeTd Bb
ce6s minimum TBX'b Tpe6oBaHill, KOTOPHIA HEOGXOMUMbL
qud coxpaHeHis o6uiecrBa. dtorb minimum gast Co-
;10BBeBa, Kakb 1 nad lllonenrayepa, cBogutes b TOMY,
4TOOK MKl HHKOMY He NPHYIHH{JIM Bpeda, He Hapylmajin
BHBIOHArO mopAara OGUIEKHTIA; MAKCUMYMD #e TpeGo-
BaHit HpPaBCTBEHHAr0 3akOHa—TpeCoBaHie (6e3KOPLICTHOM
J[106BH—BHIXOAUTS 3a pelBinl npaBa M COCTABIAETH
0c00yi0 061acTh HPaBCTBEHHOCTH B THBCHOMD CMblCab.
BeickasbiBasi BBH 00pa3iioMb BhIpA:KeHIH OTJIMYie NpaBa
oTbh HpaBcTBeHHOCTH, CO/NOBBEB® MOBOPHTD, YTO 3a]Jaua
npaBa He Bb TOMB, YTOOH Jemamif Bo 3mB Mmipb mpe-
BpaThHiIcs BB uapcrBie Boimie, a Bb TOMB, UTOOH OHL
0 BpeMeHH He npespaTuics Bb anb. CyIHOCTL MBICJIL
CozoBeeBa BhIpa:zaercd HMb Bb CIBIyIEMDb ompe-
IBJIeHiN: ,npaso ecmb MUl npedvas, HIBKOMOPULL Mini-
mum wpascmeennocmu, 0.as 6crwxs odasameasnwi”. Takoe
se onpeabienie GHI0 y:Re paHLIie BLHICKa3aHO HBMell-
KAMB rocynaperBobaomb— -lennuHeroms.

HerpyaHo yO'BOHMTBCH BB NOJHONH HECOCTOATENbHO-
CTH M3J0keHHaro Bo33pbHifi. CymecTByeTs MHOMECTBO
MpPaBOBHIXD> HOPM'B, KOTOPHIA HE TOJABKO He NpencTa-
BJAAI0TB €06010 Minimum HPAaBCTBEHHOCTH, HO, HAIIPOTUBD
TOro, BB BHICIEN cTemeHH Ge3HpaBcTBeHHH. TakoBo,
Hanp., kpBnocriioe mMpaBo, 3aKOHMI, YCTAHOBJIAWIIE MbIT-
KH, Ka3HH, 3aKOHHI, CTBCHAWLILiE PCAUTio3HY0 CBOGOLIY.
KpoMs Toro, cyumecrByeTb MHOXECTBO IOpPUIHYECKHXD
HOpM'B, HE 3aKJIYaOIIHUXb Bb ce0B HM HPaBCTBEHHAroO,
HU Ge3HpaBCTBEHHAro CONEpikaHisA, 6e3pasiUyHbIXD BB
HpaBCTBEHHOM'> OTHOMEHIM: TAKOBHI---BOMHCKiE yCTaBll,
[paBH1a O HOIIEHIH OpIEHOB'h. 3aKOHKI, YCTAHOBJIAIOMie
TIOKpoft POpPMEHHArO IIATEH VIS PA3IUYHLIXD BBIOMCTB L.
Hakoneus, 1 camMoe ocyliecTBieHie mnpaBa HaleKo He



Bcerza ObIBaeTb COCMIACHO Cb HPABCTBEHHOCTLIO: ONUHD
M TOTB IKC IOCTYMOKD MOKETDH OHITh 6e3yKOpU3HEHHO
3aKOHHEIMD, NMPAaBHILHHMbB Cb WOPUAUYECKON TOYKM 3ph-
Hia u BMBerh ¢b TBMB BHONHB (Ge3HPABCTBEHHLIMB:
KyJaKb, BBLIKHMAIOMIiN mocaBaHwo konbfiky y o6HMIaB-
maro KpecTisHHHA-IOJMKHUKA, COBEPUIEHHO IpaBb Cb
opuauyeckoil Toyku 3pBHid, Xors ero o6pasb IBACTBIA
¢'b HPABCTBEHHON TOYKM 3pBHid 3aciy:xuBaeTh NOJHBA-
maro OcyxkIeHid; TOUHO Takb ke, pasymBercsd, HeJab3s
OIOOpPUTENLHO OTHECTHCh Kb HaHHMaTeJslo, KOTODHI 3a-
CTaBJIsAeTh HAHATLIX'> UMD PalOYMX'B TPYIUTHCH CBEPXD
MBphI U KOPMUTD HX'b JI0X0, XOTS Ol Jaxe OH'b XBACTBO-
Ball'b COrIACHO JIOTOBOpPY H, C.I'BIOBaTENbHO, I0PUIHYECKH
6HL1B Obl COBEpMEHHO npaBb. Beero ckasauHaro Bnosinb
JIOCTATOYHO, 4YTNObI BILABTH, YTO MpaBO OTHIAb HE MO-
JK8TH OHThH onpeakaeHo, Kak’b Minimum HPaBCTBEHHOCTH.
Bce, YTO MOXKHO CKa3aTh, 3TO TOJLKO TO, 4TO TpaBo,
Kakb wbaoe, dosxno CIYHHTh HPaBCTBEHHHIMD LBIAMD.
Ho aTo—rpeGoBaHis uneana, KOTopoMy JBHCTBUTEIBHOCTD
ZIajieko He Bcerga cooTsbTCTBYeTH, a HepBako it mpaMo
NIpOTUBOPBYMTD.

IIpenmecrBoBaBWii pa3dopdb raaBHBAMUXD H3D CO-
BpeMEHHBIXb onmpexbieHil mpaBa JOCTATOYHO BLIACHII'D
JIBa OCHOBHHIXB HXb HEI0CTaTKa: OOHU 3D HHX'B Ypes-
MEBpPHO CBYHUBAOTD MOHATIE MpaBa, OTOMRIECTBIAA €ro
WIM Cb NpPaBOMb TOJNBKO IOSUTHBHRIMD HJIM JaXe ¢b
npaBoMb, ABACTBYOIUMb BHYTPH rocyxapcTsa; ApYrif
JKe CMBMHUBAKNTD NpPaBo Cb 00JaCTAMH, eMy CMEXKHhIMH,
cb TBMM wid ApyruMu akropaMu IYXOBHOH U cOUiaJib-
HOM KM3HM YelsioBBYyecTBa, 1O CymeCTBY OTJAHYHBIMH OTH
npaBa, HO Takb UM MHAYE Cb HUM'B CONPUKACAIOMUMHUCA.
YTo6Knl 3aKOHYHTH BTOTH KPUTHYeckih 0630pB. ocraercs
paso6pats yuenie o npasb npod. Ilerpasuikaro, xoro-
pHI BB cBoeMb onpenbieHin mnpaBa neiTaeTcs ycTpa-
HHUTb 062 oTMbYeHHLIe HEJOCTATKA COBPEMEHHKIXD YYeHill.

Bp crarpb, HameyaTaHHOM BB MapToBCKOMDB Ne
»Bompocer dutocodiu“ 3a 1901 r., 1 2B NOAPOOHYIO
KpUTHYeCKY!0 oBHKY ,dunocodin Ipasa“ npod. INerpa-
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KuLKaro; 3aben ke, ¥b Kypeh duuukioueain, noHeBoas
IPUXOINTC OLITL RPATKIMD,

Bb ochosy csoero yuenis o Ilpasb r. Ilerpamuuri

KIa)eThb pasiiyenic [1Boskaro poia ofisanHocred. Bes-
Kafd 005I3QHHOCTD, BLILIBACT'D B'b HAICMb CO3HAHIM 4yB-
CTBO CBSIsAHHOCTII Halwell BOJII co3HaHie 00683aHIOCTH
BRIPAKACTCA BB TOMb, YTO MBI 0014 Hbl IIOCTYIUTD Tak'b,
a He udayve. Ho He Beb 00s13aHHOCTH CBA3BIBAIOTD HANLy
BO.110 OJITHAROBBHIMD 00Pa30oM'b: OGI3aHHOCTH Halla 110
OTHOLICHII0 Kb H3BOSMURY IleTpy, KoesMy Ml yroBopuilICh
nare 10 pyG. sa cosepuicHilylv ¢b HAMH NOB3IAKY, 0E3Yy-
JIOBHO OTSIINHA OT'BH Halllell 00SI3aHHOCTH 10 OTHOLIEHi
Kb ObIausiky Isany, roemy Mbl BO I1msl yesdoBbromwGis
JOJRILL AaTh 10 py6. HaTh maine garh 6b1usiky UBany —
abao Hanieft 10Gpoil BOJIL OHB HE MOKETb mpedosams
C¢b Hach yILIATH 10 pyG., Kakb 4YErO-TO MY JOJKHArO;
HANPOTIBD, u3BO3ulKD IleTpb, mocraBuBWii Hach BB
TOPO.1'b, MOKETD MmPedvscine Cb HACDH YCJIOBJIEHHOMH TJIATHL:
[0 OTHUNIEHIKW Kb HeMY MLI JHmeHb CBOGOIK JaTh WU
He aTh; Haula OGSI3AHHOCTB YIJIATUTH H3BO3YUKY 3anpre-
n.exd 33 HIMDb, Kakb YTO-TO HMD Npio6pBTeHHOE, emy
JOJAHOE; TOTO JKE HEeL3:d CRa3aTh o Hauel 0053aHHOCTH
no orsHomeuio kb 6b1usiky HBany: aT0—00s3aHHOCTh M0
OTHOWMEHII0 Kb HeMy CBOGOIHad, 1e 3akpbmieHHas 3a
HUMB: MLl BOOJAHD ¢BOGOIHBI 0OTRasaTh eMy Bb yniark
¥ HAJpaBHTL Hally IIOMOIB HAa Apyroro, Gonbe Hy:kIa-
1010arocs.

C:10BOMB, 06A3ALIOCTI HAmMM O6hIBAIOTB OBYXD pPO-
J0BDb: B'hL OOHIIXD CIAy4asiNb O0A3aHHOCTL JIHIA CO3HA-
ETCH JUKPIBNACHHOW 30 OPYuUNB WU  OPYUMU  AUYAMYU,
npHHaLICKALClo ApyroMy, Kakb ero no6po (alii attri-
butum, acquisitum), BB APYIiUXD cayyasxb 06s13aHHOCTH
JHLA NPCICTABIACTCS 011I0CTOPOHHE CBSI3LIBAOIMEN, He-
sakpbniientol 3a KbML-1M60 IpyriaMb. Bb  3TOMB-TO
I'. Ilerpamnnukifi 11 BIMTH TOTH  XapaKTepHCTHUECKIH
TIPH3HAKD, KOTOPLUI OTJIHYACTD NPaBOBHIA 0653aHHOCTH
OT'b  HPABCTBEHNDLIX'b. (OA3AIHOCTM 110 OTHOMEHII0 Kb
ApYTUMD CBOGOJHDLISI (OIHOCTOPOHHE CBsI3bIBAIOIIA) OHDB
CUUTAETD O00AIUNHOCMANU HPACCMECHHVMU, OOSI3aHHOCTHU
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K€ MO0 OTHONIEHI KB IpYTLHMD HECBOGOAHBbISL (3akpb-
NJeHHLISl aKTUBIO 3a IpYTMMM M o6pa3ylollis, TaKUMb
00pa3oMb, JABYCTOPOHHIOK CBS3DL), OI'L IIPU3HACTH 005~
3aHHOCTAMH LPABOBLIMH, HOPHIHYECKHMHU.

Paznnuilo o0g3ainocTeil CooTBLICTBYETD pasiiuvie
MOBCJUTEALHLIXD HOPMD, YIUPABJAAIOIHXD HAIHMD [OBE-
neniemdb. CymecTBo OJHMXD HIb ITHXD HOPMB (HpaB-
CTBEHHLIXDh) COCTOHTH MHCKJIIOYHTCIEHO BD MABTOPHTET-
HOMDB mpelonpeabienin HAamero noBCAeHis: IpegnHuchl-
Bafg HaMl TO MJHM Jpyroe (uanp. yrbmare cTpa-
WKAYMUXD, JIOOUTD GLHIXD), ITII HOPMBI HUYEro He 3a-
KpBOIIOTD 3a APYIHMIL JIOALMI, HHYEro He MPHIHCHI-
Bal0TH MMB, KAKDL €Bb HaCh Io:ukHOe, cibayemoe. Cyme-
CTBO K€ APYTHXD—NPusossirs 1OPMD (HAlp., MPOMIPAH-
HOC BD KapTol JOJIKHG OLIThL YIUIAYCHO NOPTIepaMb, 3a-
HsTO€ NOJIKIO GBITL BO3BPALIEHO 3aHABIIHMD) COCTOUTD
BDL OBYXb (YHRIINXDB: ¢b OMHOH CTOpOHBLI, oIrb aBTOpl-
TeTHO nNpenonpenbisnTD Halle TNoBeldcHie, ¢b Ipyroi,
CTOPOHEI, OB aBTOPHTETHO OTAAWTDH IPYyroMmy, NpUIICh-
Bal0OTh, KA&KD eMy JOJ#HOe To, 4Yero OHB TpeGyHnTh
O0Tb 1acCh.

HpaBcTBeHHBII HOPMBI TO.ILKO MoBeabBaTh, a MO-
TOMY MOTYTb OBITH HA3BAHDI UNNEPAMUGHB.MU, HOPMBI
e IPpaBoBLIS HE TOJNLKO noBeIbBanTd JAULYy 00A3aHHOMY,
HO NpeINnHChIBAITD, NPENOCTaBAATD APYrHMDL JHIAMD
(ynpaBOMOUYEHHBIMB) TO, YTO UMb cirBiyerdb; moaromy, ok
MOTYTh GBIThL HA3BAHLI AMMPUdYMUGHHLMU HWIH, eme ToY-
nbe, wnnepumusno-ammpudymusnolan Hopuanw. Hpas-
CTBCHHBISI HOPMBI HOPMHDYIOTD II0JI0iK€Hie TO.IBbKO JILA
00si3aHHAI'0 M TOCTOJILKY HMBIOTH o0dnocmioponntic Xxa-
pPAKTepb; HANPOTHBB TOIO, HOPMEI IIPABOBLIA CYTh IO
CYMECTBY HOPMBI d8ycmopornia, W60 OHB OIHOBPEMEHIIO
HOPMHPYWTh lodomenic ABYX'H JIHLDb, u0s13aHHalo H
ylpaBoMoUenuaro, Toro, ¢s ¥0z20 ciabiycrsn, I TOro, KoMy
cabuyern. Takoswl, no mubaiw . Ilerpamiraro, ocHos-
HbI  uepThl Npasa BB OTJIMYIC OTh HPaBCTBEHHOCTH,
KOTOpbLIsI JOKIILI COCTAaBHTh ,0a3UCDh MMl CHHTETHYE-
CKaro 110CTpoellist HayKH O mpasb“.
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OrnocurensHo yuenis I'. Ilerpamuikaro ciabnyers
3aMBTHTE, Kakb 1l OTHOCHTENLHO MHOIHXT IpYyI'UXB,
YT0 0HO HEe IaeTh TOMHLIX'h NPH3HAKROBD® M OTIHYEHId
npaBa OTb HpascTBeHHocTH. Heap3s He corsacuThes Cb
I'. [lerpa:RuukiMD BB TOMB, YTO HOPMBI HOpPHIMYECKis
CYTh BCErJa HOPMDI MREPANMUCHO-AMINPUTYMUSHILA, ITO,
NpeanHchBasg 4TO-JMHGO OAHOMY IHILY (00s3aHHOMY), OHDB
Bcerda BMBCTH ¢b THMD NPEIOCTABISLIOTD YTO-IHOO0 ApY-
roMy Jauuy (YOpaBoMOUCHHOMY); He IIOLJIeKUTb cOMHB-
Hilo, 4T0 BCbH wWpiLauuecKis HopMel 1BIICTBUTENBHO yCTa-
HaBJINBAKWTDL JABYCTOPOHHION ¢Bi3L. Ho crnpamuBsaercsa
MO:RHO-IH BB 3TOMDL BIIBIL  omauwie HOPUIMYECKUXD
HOPM'b OTb BCARHXB JAPYTUXD H Bb OCOOEHHOCTH OThH
HpaBCTBElIbIXD.

Ha camom® 15:aB TPy IHO HAMTII XOTSI GBI Oy HpaB-
CTBEHHYI0 HopMy, KoTopasi Obl He 6blia ,MMIEPaTHBHO
—aTTPUOYTHBHOH “, KOTOPAs HE 3akpbi.id:ia 61l , IcCHXuYe-
CRH“ RAKNXD-TH60 OGA3aHOCTE OTHUXDBJIULD 33 ApYy-
THMI (32 GmekiiMi 1 3a Boroms aja ThXb, KTO BB
Hero BBpiTD). Boicuee BhipameHie 1paBCTBEHHOCTI—3a-
nosbiL d06BH 11 MiLIocepldis, Kor'Jda oHa YNpaBiseThb
Hawen coBbeThblo, HecOMIBHHO, CBSI3bIBAETDH HAIy BOJIO
0 OTHOIIEHI Kb GLAKHCMY, HeCOMHBHHO, 3aKkphmiders
3a HUMDB IBayw CI0KRHYID COBOKYNHOCTh HallHXb HpaB-
CTBEHUBIX'D 00A3anHocTEll; HpUMBpLI, nMpUBOAMMEIE T.
IlerpamiuRiMb, He 0Ka3blBAIOTH NPOTHBHArO. Pascym-
Jast o 6baudart IsaHb, koTOpoMy MBI cYMTaeMb ce6s
HPABCTBCIIHO 00H3aHHBIMH OaTh 10 py6., r. Ilerpamuu-
Kiff rosopurh: ,IlBamy MBI HIYEro He MOJMKHLI, €My
0T 1AL HUYEro He HPIHYIITAeTCs; €C:dll OB MOJdYUlTD
10 pyG., To aTo—ah:10 Hameil 106poit Bosn“. Koneuuo, Mbt
HIYero €My He J0.LRHLI ¢b TOYRI 3pbHis To#i i xpy-
Fofi MPaBOBOH HOPMDLI, TPEOYIOUICH Bu3JasiHisA 33 OKa3aH-
HBLIST HAMD YCJAYDH, [0TOMY UTO Pyl HAETb 0 Juub,
He ORasapmeMDb UaMb HUKAKHXD YCIYI'b; HO 110 JOJTY
HCA0BBROMIOGISE MBI 6ciond  oadeHu,  6eras  00A3AHY U,
ecau Hpannh uaxourrest b Goube 1HECHACTHLIMD  TIOJIO-
®CHIH, ubMD pyrie, TO 10 OTHOmEHild Kb HEMY IS
H4Ch BUSHHKAITD 0codua 0GN3AHLOCTII, BaKpBIICHHBIT
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UMEHHO 34 HuM® B'h OT.IMYie 0Th BCBXD MPOYNXD J0mEH.
Koneuno, nmomoGHaro poia 006s3aHHOCTH 3sakpbmisgwTes
3a OJNIKHMMM He KaKMMM-JIHGO BeiBHiAMH BHBMHeN
JACTH, 8 BHYTPEHHUM'D T'0JIOCOMD Halled coBbCTH; CBASL
Mex1y HaMH ¥ GBaHAKOM® MBaHOMB—HECOMHEHHO CBS3D
ncuxuveckas. Ho r. Ilerpaxuukifi BoBce He OTOXIECTBIS-
eTb NpPaBOBHIS HOPMEI Cb BeNBHifAMU BHBILHATO aBTOPH-
TeTa: OHb NPU3HAETD NMPABOBLIMU BCH TH HOPMHI, KOTO-
pHA 3aRPBIUISIIOTD nCuTuvecku NOAMEHCTBOBANIE ONHOTO
JHLa, a, cJbJoBATeNbHO, YKAa3aHIOe HMb pasiudie Mex-
Iy TNpaBOBHIMH M 1paBCTBEHHBLIMI HOPMAMH OKA3hIBAETCH
MHHMBIMB. RKaK'b PaBOBHIA, TAKb M HPABCTBEHHEI HOPMBI
C6A3b6INE HAlly BOJK 10 OTHOMEHI Kb IPYTHMb;
J'BIOBATCIBHO, Kakb TB, TaKb W APYrif cyTh HMIepa-
THBHO-aTTPUGYTUBHLIH, JBYCTOPOHIIE CBA3LIBAILLIs.

Eeau 6bnuaks UBanp He umbers mpaBa impedosamo
OTH HaCh MAaTEpiaJbHOM IOMOUIM, TO 3TO He 3HAYHTD,
4TOGBl MBI GBIIM BB OTHOMEHIM Kb HeMy ,CBOGOJHBI,
HHUUBMD e CBA3aUbl, & 3TO 3HAYHTD TOJbKO, 4TO CBf-
3BIBAIIIT HACH OJAIb-1eJ0BBLONIGIA He HOJ:KeHD BBI-
pasuThess HenmpeMBHHO BB (opmb TeHe:KHONH YMAaTH I
BoOGlle B'b MaTepiaJbHHOM 1I0MOMI BcAKOMY GBIHAKY,
Kak'b TakoMy, a Bb ToH ¢opyb, KoTopast o6ycloB:11BaeTCA
pPSI0MB KOHKPETHRIXD YCJOBII—HAIIHMHM CpeINCTBAaMI,
N0.J10:eHieMb JIMLA, KoeMy MDI II0MOraeMb M, HaKOHeU'b,
ero HactpoeHiem’s. Eciau OBIHHKD CTaHETB HAXaJLHO
Tpe6oBaTh OTH GaarorBopureds 10 py6., To mocabauin,
BbpodTHO, €My OTKaXeThb, KaKb OCHOBaTelbHO 3ambuya-
erp r. Ilerpamunkill; HO 3T0 6yneTh O0GYCJOBIIBATLCH
He TBMb, 4TO GJIATOTBOPUTENb NO OTHOmeHil0 kb 6bi-
HAKY HUYBMDB He CBA3aHB, a TBM'L, 4TO, GyAy4YH CBiI3AHD
3anopbaply JI06BM, ON'B HE CBA3AHD IOCTOPOHHIIMII
JI0GBH MOTHBaMH, Haup., 4yBcTBoMb crpaxa. I'. Iler-
PAKUIKOMY OCTAECTC:! I'OBOPHTL, 4TO M 34bChL eCTh NMpaso,
a IMCHHO—IIpaBo GJILKHSIO Ha Hamy J0060BL M MUJIO-
ceplie; 110 BpsAb-iIi OHDL 1 3THMDB ClaceTb CBOW Te-
opilo, Takb TaKb TEHEMD CaMLIMB OHD COTPETH BCAKIA
FPaHHILL MCKAY NPaisoMDb H HPABCTBEHHOCTHIV.
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Jpyruxs Hej ocTaTkoBD ydeuis r. Ilerpaikuikaro,
YKa3aHHBIXD )ike MHOI0 B'b MOCIl KpITHYecKol craThb,
A 31bCb KacaThesl He CTaHy, Takb Kak'h YikKe H3b CKa-
3aHHAro 31BCch HETpYy 110 YOBATLeS BDb HECOCTOSTENN-
HOCTH €ro NOMNBITKII pasrpaHuyeris NpaBa M HPABCTBEH-
HOCTI. OTHMD i M 3aKAHYMBA DPastopd INaBHBAMHXD
coBpeMeHHBIXD onpeilbienifi npasa. Ocraercs TOJBKO
CONIOCTABHTL IIXh C'b onpedbieHieM® IpaBa, JAaHHEIMDB
BDb Hayanb Kkypca, 3D 3TOr0 CAlOCTAHOB/]EHIH HOJIKIIO
BLIACHHTBCA, ABHCTBUTEILHO-IH OHO NPEACTaBIACTD CO-
601 Wwars BOepelb, CBOCOTHO-II OHO OTH THXDb 3a-
G.Iy#eHil, KOTOPBIMII CTpanaloTs Ipyria oupenbiaeHis,
3aKI104aeTh-JIM OHO BB Ce0B TB cyniecTBeHHbIE NPH3HALKH,
KOTOpHIE COCTAaBAHITDL OT.IIH4ie 11papa OTb CMEKHHIXD
¢h HUMD o6aacreli, BB OCOOEHHOCTH OTH HpaBCTBEH-
HOCTH.

Mpaso u HpascTBeHHOCTH.

Cor:1acHo BLICKA3allHOMY MHOIO paHblie ompenbie-
HiIO ,MPaso ecins eniviH AR 600000, NPeIOCINABAEHHAR U 02D~
HUEHHAA HOPMORL“, HCTPY.IHO yObauThed, yTo onpeabiuenie
3TO 3aKJI0yaerTrhs Bb ce6b HMeuHo T cymecTBeHHNIe
NPH3HAKH NpaBa, KOTUPLIXh HE J0CTae1Thb IpyTHMB, pas-
eMOTPBHHBIMD HaMu ontpeTbiaeHisb. 3HaYUTeNLHAHA YacTh
3TUX'b onpexbienilt cUMTaeTDh XapaKTepHBIMD IS NPaBo
TO, YTO OHO HB.sIeTCA CO3JaHieMb TOCyHapeTBa MM
TOIb3YeTCs ero MpH3HaHieMb; HO Mbl BUIBJIH, 4TO mpaBa
MO:KeTh CyMecTBOBATL II NOMHMO ILOCYNapcTBa, YTO OHO
npeAmecTBYCTh I'OCYIapcTBY M 06yCJIOBJIMBAaeTb ero co-
GoK; TOYHO TaKXKe HECYNeCTBEHHHIMD SBJIAETCH MJIsS
IpaBa NpH3HAHie ero KaKUMDB-IH00 BHBMHUMB aBTO-
pHTETOMB, 1160 NpaBO OCYCIOBIMBAETH COG0KH BCAKIN
aBroputers. dpyria onpeabieHist c4lTanTD CyIlLeCTBEH-
HBIMUM [pUBHAKAMH [MOHHTISL MpaBa npunyacdenie, cuay,
UMINEPECD, OCYECMIBAEHIE MHUPA, HPABCMEENNHOE COdEPIHCA-
Hie NPasoeHTs HOP.M#B, ONHAKO, HECYL(ECTBEHHOCThH BCHX'DH
3TUX'P NPH3HAKOBD I NpPaBa HArAAJHO J[OKAa3hIBAETCS
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TbMB, UTO NPABO CILIONL Ja PSLIOMDB  OCYUIECTBISICTCS
6€30 BCAKAIO MPHUYHKIEHIA U HACIN, YTO CYWECTBYIOTH
TIpaBOBLIL HOPMLI, 1ié BHIPARAILISL BB Ce0B HHTCPECOBD,
He HANPABICUIIbI Kb OCYIIECTBIACHII0 MHPA H, HAKOHEL'b,
Ge3HpABCTBEHIBISL [0 CBOCMY COZEpPHAHIK.

3a ycrpaneHieM'b BCHXB NepeyHCICHHBIXD NMPU3HA-
KOBD IPaBO BCE-TAKII HI¢ [ePecTacrd GblTh NMPABOMB; CY-
MECTBEHHBIMH (K¢ NPH3HAKAMH Ka:kJaro JTaHHAro MOHA-
Tis MOLYyTH LUPHU3HABATLCS TOJALKO TH, ¢b YHIIYTOREHICMD
KOHXD YHHYTOARACTC CaMO€ IOHATIe; ¢b ITOH TO'IKH
spbuis HeTpyaHo YOBANTLEA BbL TOMB, UTO BB (popMy-
JIIPOBAaHHOMB BDL Hayaab Kypca onpexbiacuill JaHu
MMEHHO CYllecTBeHHLIe IPH3HAKH IIpaBa; OTCYTCTBie
BHBmHell ¢B0GOILI eCTL CHHOHHUMD Ge3npaBis: JHLO, JH-
lueHHoe BHbmHell cB0GOIN €CTh N0 BHOJAHD Gesnpas-
Hoe; CTa10 OHTL, BHBIINsS cBoGona #BAAETCH HEO0XO-
JUMDLIMDb, CYUICCTBEHHBIM'b INpu3HakoMb npaBa. Touyxo
TAKKCE, HE MOKETH ORTL NpaBa H IIPH OTCYTCTBIH TaKHXDb
NpaBILIb ILIH HOPMB, KOTOPhHISA Gbl, Cb ONHOM CTOPOHHI,
1pefocTaBasAI  OTABILHBIMDL JIHLAMD  onpelb.eHnyio
cepy BrbBuIHEll cBOOOA, @, Cb APyroi CTOPOHLI, Orpa-
HIYHBaJU 66l BHBMHIOW CBOGOAY JH1a: 6e3rpaHHYH N npo-
H3BOJ'b Takike, Kak’b M OTCYTCTBie CBOGOIHBI, €CTh CHHO-
HUMB OTCYTCTBifl IpaBa;, CTa10 OHITh, HOpPMA, Kaaxyuas
npexrbas NPOM3BOdY MM, YTO Ta ¥e, OrpaHUYHBAOMAf
BHBIHI0I0 ¢BOGOIY ONHHXD JHIBD BO UMA BHBmMHEN cBO-
GOOBl IPYTUX'B JUILb, TaKkKe fABIAETCS CYUIECTBEHHHMD
TMpH3HAKOMD TpaBa. 3aKJIn04yasd Bb ce(B CylIeCTBEHHHE
npusHaku npaBsa, Hame onpelbiaenie BMBerh ¢b TBMB
J0CTATOYHO LIMPOKO, YTOOKI 0GHATE B Ce0'B 6c1s fop.uvt npasa:
NoABL Hero MONOMIAYTH HE TOJBKQG HOPMHI NpaBa, ycCTa-
HOBJIGHHHISI M TNPH3HAHHBIA TOCYJapcTBOMD HJIH KAKMMb
Gbl TO HM OhLIO BHBIIHMMDB aBTOPUTETOMD, HO M TB
HOPMBl, Ha KOTOPHIXH YTBEPIKIAETCA CAMBIA ABTOPUTETDH
rocynapctBa M BeSKIH BopOmE BHBMHIN aBTOPUTETD.

CymecTBEHHO OTKIOHSSACh OTDB IOCMNOACTBYIOIHXD
B033pBHilN, Hame ompelblienie, camo-coGolo pasymberecd,
BHI30BETH CEPLe3HHA BO3PAMKEHid, Cb KOTODHMH Takh
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ML ITHave HeoGXoTuMo nocuutarnest. HeTpyawo mnpen-
BUABTH, 4TO OGOJLMIIICTBY COBPCMEHHAIXD IPUCTOBD
0ll0 MOKA:RETCH CJAMIUKOMDB IIporuMb. Hamb Moryrb
BO3paslTh, YTO Ol0 1€ BLIPAUKACTD CYUIECTBEHHBIX'D
OTJIIUill 06jacTIl IIpaBa OTb APYIUXD CMEARULIXD Ch
IIMB  001acTeil, BL 0COGEHHOCTII, HPABCTBEHHOCTH, YTO
1OAh HCIro I0J0ILAYTD Il HOPMBI HPABCTBEHHBIA.

Bt camomb 1bab, yBamenie kb BHBmHell cBoGonb
G.IUKIAMO TPeGyCeTCs 1€ TOJbLRO NpPaBoMb, HO M Hpas-
CTBEHHOCTLIO! €CTL MHOKECTBO HDPABCTBEHHBIXD HOPMD,
KOTOPbISL OTPAHIYIIBAIOTD NPOH3BOTHL OJHUX'D JHLB BO
1Mt Bivbitiest cB0Go.IbI APYTIIX'b: TAK'D, HDABCTBEHH bisl HOP-
MBI BOCHPCINAIOTD KPACTh, Yy GIIBATL, HAHOCHTL GIMKHHMb
nodolr, cabiosare’abno, oirk, M0JOGHO HOpMaMb NpaBoO-
BRIMDB, OTPa&kIaTb BHLUIIIO CBOGO1Y JIHIA NPOTHBD
BHBMIIIX'L HACIIIN 11 BCARINTD BooOIe NMpOABIEHIN 4y-
oo npoisBoiga. OTCK1A, NOBILTIMOMY, MOMKHO 3aRin-
YNUTL, 4TO Jannoe HaMil onpeXbieHie npaBa He 3ak:ilu-
yaerb Bb ce(b ThXD npisHakoRb, Ha OCHOBAHIII KOTO-
PLIXD MOANO OLLIO 6Bl OTJAHYIITL HOPMBI MPaBOBLIA 01T
HOPM'B HPABCTBEHIIHIXD.

Buspasenie 310, 0IHALKO, MOACTDH MOKA3ATLCS OC-
HOBATeJILHLIMD TOJIBRO ¢b MepBaro parasga. OHo MOIIO
Obl IMBTL CHIY TOIBRO BB TOMD ciayuah, ecan Gl Hpas-
CTBEHHOCTH M NpaBo GLLII GBI cepanil, B3ANMHO IPyrb
Jpyra ICKIYalouIMIL, Takb YTOOb! HPABCTBEHHOE Npa-
BHJIO HC MOIVIO Gl OLITL, BMBCTS ¢b THMD 1l IPABOBHIMD,
a npaBoBasl HOpMa 1IC MOIMA Gnl GLITL BMBerd ¢b 15MB
u Hpascrsennow. Ha camoyb xbak, kakhs pasb HaoGo-
POT’b, 06:1aCTh HPABCTBEHHOCTH II 0(:IACTH NPaBa HEe TOJIBKO
He HCKJIYAKnTDb Npyr'ds Apyra, 1o HaxogArca BB The-
HOMB B3alIMHOMB CONPHKOCHOBCliil, Takb 4YTO OHHHU
11 T e HOPMBL MOTYTH OMHOBPEMEHHO 3aK.II04YaTh Bb
ce6b I mpaBoBoe 1 HPABCTBCHHOC coaepkaHie. Kakb
Yy®e Obl0 paHnme 3ambueno, Hoaeko He Beh npaBoBbis
HOPMBI HDPABCTRCHIILI [0 CBOCMY CONEp:kaHiln, HO claydan
COBNafieHiA NpaBOBBIXD> H IIPABCTBEHHKXD TpeGORaHiN
Ja;CRo He pbaxi; BOTH MoueMy lielnL3d Tpe6oBaTh OTh
onpexbiaeHia npaBa, 4TOGH OHO I13B Ce6S HCKIIOYAJ0
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BCS TH NpaBHAA W 1OPMBI, KOTOPbIsl CcOIepikalh Bb
ce0’b HpaBcTBeHHblsd TPEeGOBaHis.

Cia npHUBEIEHHATO TOJIBKO UTO BO3PAKRCHIN Ia-
pa3ycTest TBMDb, 4TO BCBH 11 1IpaBCTBEIIDLISL Ipa-
BILIA, KOTOPLIS OrPAHHMHBAIOTD INPOI3BOIL  OAHHXD
JUIh BO MsL Birbuime#t ¢B0GOABI IpyTUX'B, CYThb BMb-
¢rb ¢b TBMD 11 HOPMBI IIPABOBLISL; Takh, HAIpP , HOPMBI
BOCNpelIAomist yGIBarh, KpacTh, HAHOCHTL GINKHUMD
noGoy, yCTaHoB.s1oTh BMbBCTh ¢b TLML, IpaBo Alla
112 JKH3HL, COGCTBCIHOCTT I (PUBHYECKYI0 HEUPHKOCIOBEH-
HoCTh. BooGuie nods nawe onpedivienie npase nodrodsns
NMOJLKO WD HPUCCINGCHR UL NPABU.TL, KOMOPLIA UMIDKIND NPA-
6osoe anavenie. HaupoTusb Toro, HETPyIHO yObLINTHET
B'’b TOM'b, “ITO oo PIoUCNC.bRO  UCK.LOMAENs USE ceosn ocw
Wd HPABCIBEHH VA npe(')mw(miu, KOIROPHLA NPABOBOLO IHAYE-
Hin He wanvioms. Takb, Hanp., 10ab 310 onpelbienie He
NOAXO0LIITh 1[PABCTBEHHOE IIPABH.I0, BOCHpellaNee BesI-
KYI0 JO&D, KaK'b TAKYW0: caMa No ce6b :10ikh, NOCKROJILRY
OHa He HAHOCHTL HIIKOMY ymiep6a, He ecTh Hapyulciie
cpepul BIBIIIEIT ¢BOGOAB KAKOIO-IHOO0 :IIILA; HETPYIHO
yobautned, uro ranasl JI0&L He ectb Bwberb ¢b Thbwub
II papymenic 4nero-1m6o npasa. Hampornss Toro, ecrb
crmeuHQyecki BILTb (KM, KieBeTa, KOTOpHII npeacTa-
BISETCSL IPSIMBIMD HADYNICHIEM', He TOJALKO HPaBCTBEH-
HOCTH, 110 Il MpaBa; HETPYAHO yOBIUTLCH, 4TO Kiesera
sBsieTCsl BMBCTB ¢b IBMDB NPAMBMD NOCATATEIECTBOMD
MPOTHB'B BHBOINCH CBOGOAL OJHIKHALD, I1IPOTHBB €ro
¢BOGOILI OcylIecTBJsIeTh BO BHbmHeMb Miph BCB Th
1UBJM, KOTOphIA NMpexnoaaraloTn Jo6poe nvsa. Hpasersen-
HOe IIpaBHilO, BOCHpELIAOIIee KJIEBETY, HeCOMHBHHO 3a-
K104aeTb Bb ce0b NMparoBOH 3i1eMEHTDH; BOTH IOYeMy
OHO M TOAXOINTH NOLb Halue omnpexbiaenie npasa. He-
TPYAHO YOBOUTLCSI TakiKe. 4TO NOAB Hame onpeablieHie
npaBa He MOAXoJATh B¢E TH HpaBCTBEHHLISI IpaBHJa,
KOTOpbid TPelyloTh OT'h HACh TOrO MM Jpyroro BHYT-
PeHHSI'0 HACTPOCHifA, HAUP., JMI06BH, I0GPOKEIATE.ILCTBA
HJM yBaKeHisl Kb 6.IU:KHEMY, 6E3KOPHICTHOYN IpeNaHHOCTI
noiry paau camoro moara. Camo mo ce6h Moc BHyTpeH-
Hee HacTpoeHie He 3aTporuBaeTdb cpeprl BHBmHeEll cBOGOIH
G.IIHKHATO; BOTD N0YEMY OHO H HE MOKETD INOCIYRUTD CO-



mep:aHieMD ero TpaBa: €CIM Mul TOBOPHMB O 4YbeMD
-1160 mpaBb Ha yBamecHie, JMIOGOBL M 6IAaroJapHOCTh,
TO 3TO He Gobe, KaKD HETOUYHHIS BREIpAREHid, 370yMOT-
peb.ieHis fA3bIka; HAapyMmeEHieMb M. ocyllecTBJIeHieMT
YLEro-1ndo NMpaBa MOCYTh OLITh TOJNBKO Yysia TBHCTBIs,
a He Yy:RIM HacTpoeHifl, Takb Kakbk cdepa BHBmHeH
€BO0OOJK KakJaro JIHI@A, HEIOCPeJCTBEHHO 3aTporiBa-
ercsd TONBLRO MIBICTBIsSIMIL, a HHKAKb He HACTpoeHieMb
GamRnAro; omuil ¥ TH ke IBHCTBiSI MOI'YyTH OHITh BHI-
3HIBAEMBI CAMBIMII Pa3.TMYHLIMH HACTPOEHIAMH: HAMD., Ky-
newb MokeTs He 00MaHbIBATL CBOWX'b IOKY IaTeTeH HIIH I10-
TOMY, 4TO OH'B JNOHTD YECTHOCTDL PaJil CaMO 4YeCTHOCTI
WL ¢ NMOTOMY, YTO OHB JIOPOKNTD penyTaliell cBoell
TOProBoit PIIPMAEI, HIH ke, HAKOUCI'b, MOTOMY, UTO OHb
GolTCs HaKkasaHig; BO BCBXB OTHXDL CayvyasasXb o00pasb
mbliersilt kynua GyAeTd OTIHAKOBO COINIaceH’d Cb Npa-
BOMD: IPABO MOKYNIATES IPOCTHPAETCSA TOIBKO Ha NBHCTBIs
KyNua, KOTOPhIs Takb IUIH HHaye 3aTPOTHBAKTD cdepy
ero BHBmile# cBo6oALl, & HE Ha HAacTpoeHie, KoTopoe
BHIXOINTDH 3a npexbibl 3TOH cgepsl.

Bo mHosmecTBB H3cabaoBanilt U y4eOHHKOBD, TPaK-
TYWIHXh O cyliecTBb NnpaBa, 0IHO H3B CYlIECTBEHHRXb
OTJIIYIff IpaBa M HPaBCTBEHHOCTH BLIpa:kaeTcd BB CIb-
Jywomeit gopMyaB: HpaBCTBEHHOCTE €CTh 32aKOHB BHYTpeli-
Hilf, npaBo—3aKrOH’h BHBWIHIN; HPABCTBEHHOCTH pEryJIi-
pyeTs He TOIbKO BHEINHee NoBeleHie, HO U BHYTpeHHee
HACTpOeHie; HANpOTHBB, NPaBO peryJupyeTh HCKIIOYH-
TeJbHo BHBIIHee TNoBeleHie, TOALKO BHBUIHIOL cepy
yenosbueckuxs IBHCTBIA; I8 Hero Ge3pasnuiHO, U3Db
KaKor'o HacTpoeHis NMpoMcTeKaloTd 3TH Abicreis. Pasmu-
yie MeXAYy NpaBOMD I 1IPABCTREHHOCTHI) BHIPAMKEHO
31ben He coBeBMB TOYHO: NOCKOJALKY BHBUIHee moBexe-
Hie o6ycloB:MBaeTCAd BHYTPEHHHMMb HACTpOEHieMb, 10-
cabaHee nasexo He 6e3pad:MYHO 14 npasBa. Bb 4acrHo-
CTH, Bb NpaBh yro;l0BHOMB NPAMO NPHHUMAIOTCS BO BHH-
MaHie BHYTpeHuif noGy:ZeHis, MOTHBEI, BBI3BABIIiE TO
uaM gpyroe npecrynHoe absaxie. [nsf mpaBa malexko He
0e3pa3;InyHoO, COBEpmeHo-IH TpecTymileHie ¢b 3apanbe
o6AyMaHHHIMD HambpedieMb WIM NOoIb BIidgHIEMD BHe-
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3aMHaro pasfpakeHis, IBHCTBOBAIB-IIU NPECTYNHUKD BB
1I0JIHOMB CO3HANIM WJIH e OHB, BecabacTeie ncuxirye-
CKaro pascTpolcTBA MM YMCTBEHHOH He3pBiIoCTH, He
CO3HABAM'h 3HAYCIid CBOMXD MNOCTYNKOBDB; YI'0JOBHOE
npaBo NPUHHMAaeTh BO BHHUMAaHie He TOJLKO BHbBIIHee
noseJelie NpPeCTyMHHKA, HO M CTENCHDL J.10i 604u, 00Y-
CIIOBAIIBABIIEN 3TO NOBeleHie.

TToatomy, pasymbercs, HeL3sl COMYIACHTRCA Cb yTBEp-
KIeHieMb, GYOTO MCHXIYECKOC IiacTpoetiie, 6e3pa3IHyHo
Ui mpaBa. Pasinyie MewAy 1IpaBoMb W HPABCTBEH-
HOCTHI0O BBbIpa;kaeTcs BOBCE HC BB TOMb, YTO 1IpaBo ,He
INPUHIIMaeThb BO BIIIMaHIC BHYTPEHHSrO HACTpOeHis“,
a BD TOMb, UTO BHYTpeHHEE HacTpoeHie, MOTIBBLI, BhI-
spiBaomie T wau apyris obilersis, we cocmasamoms
codepxcanin mpase. Comepixanie npaBa Bcelsa CBOIHUTCSH
Kb TOH uun Jpyroi onpexbaenuoit cepbd submueit
€B06OLI; OYEBHUOHO, YTO UYiKO€ HACTPOEHIC, MOCKOJILRY
OHO 1i¢ MpOoABJSETCA Bb KAKUXB-T1M60 BHBUIHHXD IbBi-
CTBifIXB, He BXOANTD Bb cepy Moelt BHBIIHEN cBOGOAH;
M03TOMY OHO HC BXOANTH II BB cdepy MOHXD INpapb:
TOT'B, KTO TOJNLKO MNoMXeinAs MOEH CMEpPTH IIH Moero
KomenbKa, eme He sBJAETCA HapymHTe.eMb MOero mnpa-
Ba Ha JKH3HL I Moell COGCTBEHHOCTH; coJeperaHie
3THXB TpaBb He INPOCTHPAETCs Ha YYKis MNOomeNaHis
HIM NOGYy:KIEHiA: OHO CBOAUTCA Kb TOMY, YTOGH Mou
OnuxcHie ceousy dwiicmeianu HE Hapymadd Moelt ¢BOGOJbI
RUTL I I0JIL30BAThCH INPHHAANERAWUMH MHD Bemami.
CaoBoM®D, 06.1aCTh MOGY2KIEHI, ICUXUYECKOE HACTpOEHie
IPHHHMaETCA BO MHMMaHie IpaBoMb He BB KayecTBB
colepxaHia TBXb HIM ADYTHXb NpaBOMOYiH HIM Ipa-
BOBBIX> HOPMDb, & TOJILKO BB KayecTBH UCTOUHIKA THXB
MJIM OpyTruXb JUBHCTBIM, HIANPaBJEHHEIX'D Kb OCyLIEeCTBIIC-
Hilo win Hapymedilo npasa. [lo THxb mops, noka Hamu
ToMBICAL M HaMbpeHis He BHIPa3UIUCh Bb KAKHXB-IH00
ocA3aTeNBHHXD BHBMHUXD NBHCTBifAXD, NpaBy OO HUXD
HBTH nbaa: 4enoBBKD, TOJBKO 3aMBICIMBIIA IpecTy-
nJaeHie, HO HUYero He cabiaBmMifl Iy ocymecTBIEHid
CBOEr0 3aMbIC]IA, OCYXJAeTCS HpPaBCTBEHHOCTHI, HO OHB
BOBCE He fABJIAETCA HapymMuUTeleMb IIpaBa; BOTb IOYeMYy
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TakD HASLIBACMBIT T'oJILIT YMBICCIL HC KApaeTes Npa-
BOM'L YIOJOBUBIMD. 0OHU HPIIIIMACTD BO BIHMMAHiC 310¢
Haybpenic ToIbKY, HOCKOTHRY 010 BLIPA3IIoch B'h 3ILXD
ABAUINXD.

OcHOBHOC PasIItdiC MLy IPaBoMb II IpaBCTBCH-
HOCTDBIO, COIVIACHO BCOMY  CRAZANHOMY BT NPeANICCTBO-
BABUIEMD 3 MGREHII, MOAETH GLITL BBIPAKEHO TAKIMD
OGPABOM'D:  COUCPHCARICND NPUBHL  AOAJCINCH  UCKAIONUINEAb-
Ho  orpHasn cooooda e, Codepacaniens  Hpascimeen-
Hoemie  sigasemest doopo, WL 6.1ao, Mpu  HEMd  MPeoosd-
Hist doOP@  N02YId  KACAILCH  KAKS  Cfiepol  BHYINPEHHUTS,
MUK W BHIBUHUTS  RPOSCICHLL  Haweii  c60000b,  wans
dipitemestit  .nuid, a1 o Hacmpoeris. Bb  oGiacth
[paBa BXOJSITTL, BCL  BOOOHIC TpedoBaHisl, Kacalowiscst
BIVBHIIEE ¢B0GOALI LA, B¢B Th IpasiCia IKIH HOPMBI,
KOTOPBLISI €€ TMPEeI0CTaB sInTL Il OrpaHHYHBAKTD, Hesa-
BICIIMO  OT'L  TOI'O, HPABCTBCIHKL ILTIL  GE3HPABCTBCHIDI
AT HOPMBL, CJAYHRATH INIL HE CIy:RaTh OHD whisivb
Jo0pa. Bb o61acTh 1PaBerBEHHOCTII BXOAATH BC'h BOOG-
He OpaBla IO HOPMBL  PELNIICHIBAKINIA  OCYLICCT-
B.ITL J00pO, HE3aBHCIMO OTHL TOTO, HMBIOTD HIH He
HMBIOTH BTIL NPEAMICAHis IPABOBOC SHAYCHIE, KAcA0TCs
JII OHH TOJIBKO BiyTpeHneil cepsl ero abiiersii. Cb
0HOIT CTOPOIBI, HPABCTBEUIII IpeLnucatis 00beMII0TD
B'bh Ce0b YacTL npasa; ¢b PYroit CTOpoHsbl, Ipexnica-
Hisl 1PABOBLISL OGHIMATL BD cedls yacrh HpaBCTBEH-
HOCTI; HO BMBETH ¢h 1TBMDL  CYHICCTBYET'h MHOKECTBO
TAKINX'D HPABCTBEHHLIX'D TPEGOBANiil, KOTOPLIS e UMBIOTH
IPABOBOCO J1AYCHIH, II* MHOPO TaRIX'b IPABOBHIXD I0PMD,
KOTOPDLISsL ILHI BOBCC HC HMBIOT'L 1IPaBCTBEHHAro colep-
daHisl 1L GRe laRe TpsIMO  GestpaBerBeHHB. Hpas-
CTBCHHOCTL I 1IPABO Wb MX'h B3AHUMHDLIX'D OTHOWEHIAX'B
MOLYTDh OLITL CpaBHCHLL ¢bh ABYMs uepechraomisues
ORPYRHOCTAMU: Y HIIX'b €CTD, ¢b 0AHOII CTOPOHBI, 06IIASL
cpepa—ecdepa nepechbueniss, KOTopoit npexumcanist UX'b
COBNAAAOTDh, It BMLETS €b 1TBMDL I8h orabablbisg 006-
J1acTH, Bbh KOMX> HXD TPe(OBaHifg 4YacTLI0 He CXOMATCS
ME:R1y €00010, UACTLIO (4:KC TpsiMo  HpoTHBophuaTH
ApYrs Apyry.
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HopmanbHbifi OTHOWEHIA MEMAY NPABOMb W HPABCTBEHHOCTLIO.
HpaBcrBexHocTs W Jsoniowia.

TakoBhl nbilcTBHTEJNbHBS OTHOMEHid NpaBa U HPaB-
CTBEHHOCTH: HETPYdHO, OIHAKO, YOGBOUTLCA BB TOMD,
4YTO HE TAKOBLI IXDb HOPMAJIBHLIA B3alIMHblg OTHOMEHId.
Bb oBHCTBHTE!ILHOCTH CYMECTBYEThL MHOMKECTBO 10PHII-
YECKHXD HOpMD, NPAMO NPOTHBOPBYAamx®s ubaamb lo-
6pa U, 0JHAKO, He MOMJIEKHTD COMHBHI, 9T0 NpaBOBHIA
HHCTUTYTHI JoaXcHb CIYMUTh HPABCTBEHIBIMD UBISAMD,
4yTO TpaBo Bbh WhIOMDB ero cocrasb doaxno GHITL NoI-
YHHEHO IbJI 106pa H TOJLKO BB HCIH MOMKETD HailTil
¢Boe ompaBiauic. LEcian mpaBo Bb TOMB BUAL, Kak'b OHO
cymecrsyeTb Bb IOBHCTBHTEABHOCTH, HE COOTBBTCTBYETD
npaBab, To OoTCHOA BO3HHKAETh JIA HACh KaTeropuuyec-
ckoe TpeGoBaHie, YTOGLI Mbl CTPEMINIMCh Kb YCTPaHEHin
TAKOTO HECOOTBBTCTBIN; TAKD HJIM HHA4e IIPABO J0.L4HO
crarhb NpaBIol0,—BDL 3TOMB 3aKII0YAETCsH ero IviaBlas
JRI3HEHHasd 3ajava; HO Npexde, YbMb PHCTYNATL Kb
paspBuICHilD 9TOIl NPAKTIYECKOH 110 CymiecrBy 3aJaul,
11606X0IIIMO BBISICHIITL TCOPETHYECKH, BB YCMDh OHA 3a-
KJII0YyaeTcs, KakoBbl TB TpefoBaHids 106pa, KOTOPHIMIL
JOMKHO onpexbuaaTned passutie npasa. 06jl1agaRTbL-1H
9TU TpeGoBaliisd 10Gpa, KOTUPLIMII JOTAHO onpenbisTees
pasBurie npasa. 0GJMalal0Tb-TIM ITH TpedoBaHis Bceraa
O/UHAROBEIMD 1I HeH3MBHHBIMD colep:raHieMb, IpencTa-
BIASITDB-III O coueraHic BBYHATO ¢b NOIBHKHLIMDB 11
M3MBHUMBLIMD I e OHI MbusioTess Beewb:o cooG-
PasHO TON CTYNMEHH pPA3BHTI, Ha KOTOPOIl CTOUTDH Lauk-
noe maHHoe obuwecTBo? PPaspbmenie atoro wacruaro Bo-
npoca ¢uiaocopin mpasa 3aBICHTDL 0T paspbuenis Go-
Jbe o6uaro Bompoca HPAaBCTBEHHOI uiaocofin: uaMbH-
YUBHI-JI BCB TpeGoBaHid Ou6pa BoOGIIE I iK€ €CTh
BBYHHH uaeaas noGpa, KOTOPLI MpeGhBaeTh Hesnlfje-
MBIMB 1 HEH3MBHHBIMD BB NOTOKD BCeobaro ABIKe-
Hif? CylmecTByeIb-iIH Kakoe-11160 BbYHOEe Haua:l0 JOMK-
Har'o Bb HPABCTBEHHOCTH, BBUYHLIN 3aKOHD H00pa, HIH
e BCe cojepimallie HPaBCTBEHHOCTH BB IWBIOMDL ed co-
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craBb cocraBHeTh MPOIYKTH HeTopin, H3aMBHYMBHIT pe-
3y:JLTaTh  GC3NpephiBliy  CUBEPIIAIOWAIOCH PA3BHTISA e-
Jgosbyecraro pojaa.

CTOPOHHIIRII I'VCMOACTBY WINAI0 B'L HAWIN I 9BO-
J0LIOHHArO BO33PBHis 114 1PABCTBEHHOCTh OGKKHOBEHHO
CKJIOHSIIOTCSI KO BTOPOMY TCPMIIHY BTOH JHJIeMMBL. Bech-
Ma Muorie u3h HIXDb He BBpATH BB CyliecTBOBaHie
KaKHX'BL-1H60 BBUHLINDG HAYalN'b, JewalllINb Bb OCHOBB
HPABCTBEHHOCTH, II BILIATH BD HPABCTBEHILIXD> HOPMAaXD
TOALKO Ge3npepbiBlo LIBMBHAOMIXD Pe3y.ILTaTh pasBii-
Tif dexoBbra 11 yeldosbyeckaro odumecrsa. [aBHLIMB
aApryMCMHTOMD BDh IOJAL3Y TAKON0 BO33pBHIA CAYKRHTD
yCTallOBJIEHNBIT Haykoll (akTh H3MBHUMBOCTH Hpas-
CTBCHHBIX'D NOHSITII. NakoM-HIOY, 1L Herp MIH Kpaclio-
Ro&ill cyuTaerd IBIALI0 CBOGH AH3HII YMEPTBHTL BO3-
MO:KHO (0JbIIeC KOJAHUCCTBO BParoBb; MEXIy THMb, Ka-
KOI-HUGYAL coBpeMeHinlii nociabiosarcab JIbsa Toscro-
ro CYHTAETDH HEIO3BOJHTEILHWMDB IOIHUATL pPYRKY Ha
G.ILKHATO Jaske BB IVBISIXT CAMO3aIMHTh MM palu 3a-
HITHL OGUIECTBA MpPOTIIBD YIPOKAIOMEl! eMy cO CTOPOHAI
npecrynHIka omactocTil. Bb Hallemd IIBUIM30BAHIOMD
o6mecTBb KawIbil 1OPAJOYUNLIT 4eloBhKb CUMTAETH
J0ITOMB COlephaTl, CBOMX'D NpecrapbibXb pomuTeneit,
KOrJa OHH He BB COCTOSHIIl KHTh COGCTBEHHBIMD CBOMMb
TPYAOMbB; ¥ MHOI'HXB JHRHXD HaPOJOBD, Hake Bb HAWK
JHH, GUUTAaeTcs HPaBCTBEHHhIMD I0JCOMB yMepLIBIATH
HEeCNOCOGHKXD> Kb TPydy CTapHKOBB. Mbl yBamaemb
wbaomyapie, Meaay 1TbMD, Y HBKOTOPhIXD XUKHXDB Ha-
POIOBBD HAHGOJILMHMD YBa:keHieMD noansyercs 1bBym-
Ka, umbiomast HanGo.IblIee KOJIHUECTBO JIOGOBHIKOBD.
Orcioa 3HAYUTEILHAH YaCTL IBOJIOLIOHMCTOBD BAKIIO-
4aerTp, UT0 WHTDL WHYNLIXDH neTHHD BB cpepb Hpas-
CTBEHIIOCTI, & €cThL TOJILKO GeanmpephlBHO MbHsOMmisICS
HPaBCTBCHIILISL TOUATIsI, OTpamanuiss Bb cedb Ty HIu
Ipyryw CTyneHbL KyprypHaro passntis. HerpyiHo yo6b-
AHTLCH BDL TOMDB, UTO BDL ocHoL 3TOro ymosardwue-
Hisl IeRHTH KpynHoe Helopasymbuic. Bp Hacrosimee
BpeMs, caMo co6olo pasymbercd, craHoBuTcs Bce Goabe
I 0obe HEBOBMOKILIMD OTPHIATL 3aKOHD BCeMipHAIo
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pasBHTIA MM Boemipuo# asBoawniu. Becn Miph Haxo-
IMTCA BB npolecel GeslnpepbiBHAr0 pasBUTIsI: Bb HEMD
BCE TeyeT’h, BCe NBHKETCS, Bee HaMbHAETCH, KAKE CKa-
3a'b eue BeJHKIN punocob ApeBHOCTH—'epaKkiINTD; HO
3TO Bceolmee Tedeiie, cOBeplualineecs: Bb 06JacTH fB-
JeHilt, He HMCKJ0YaeThb CYMeCcTBOBaHis TakUX'b He3ni6Je-
MHEIXD 3aKOHOBD CyIDAro M TaKHXDb BBYHBIXD 3aKOHOBD
JI0JLKHAr0, KOTOpHEe onpenBiasioTs co6olo pa3BuTie Mipo-
BOIl KM3HM, JAIOTh HalpaBleHie NOTOKY $BICHINl, HO
caMM Haxomsitca BHDB [OBHMeHis, BUl pa3BHTIA U He
nognexars usmbHenino. Ilpeikme Bcero HeTpynHo y6b-
IMTECH BB CYMECTBOBAHIM TAKHXD HEUIMBHHUILE 3aKn0-
063 CYuyazo, KOTOpble JeXaTh Bb ocHosb Bebxb mpe-
BpaulcHit BceieHHoN. OTABABHE YacCTHUB BellecTBa
Ge3npephiBHO 00pasyloTh HOBHIA W HOBLIS KOMOMHALIH,
claralTcs Bce Bb HOBHE M HOBble MipBl: TyMaHHDLIS
NATHA cryuwaioTcsd Bb 3BB3IBl, 38530H BLHIABIAITD U3Db
ce0si IJAHCTBl, IJaHEeThl BHIXOAATD H3b HKHAKAro COCTO-
SIHiSl, NOKPBIBASICh TBEPJOI0 KOPOI0, H 3aCeIATCS HHUBHI-
MH cymecrsaMu. Ecth, oaHako, HBYTO, npefuiBaloliee Bb
3TOMDB (e3npepulBHOMB JBHIKEHIH YacTHL'h BemecTBa:
9TO BCEOGULIN 3aKOHDB TArOTBHIA,—B0OGIIE 3aKOHR PU3M-
KM M XUMid, KOTophle ocTaloTcs Bce Th ke, He H3MB-
HSIOTCSL NPU BC'BX'> BO3MOMKHLIX'D IIPEBpalleHifX'b Beme-
crea. Toyllo Takd e BB Miph opraHMYyecKkoMb, Bb Lap-
c¢TBl pacTHTEJILHOMD M KHBOTHOMB® IpPOHCXOAUTDH 6e3-
NpepuiBHAs 3BOJIOLIA: ONHH #HIIBOTHbIE THUIBl HapOKIa-
I0TCsI, COBEpHmIEHCTBYloTCA, ApYrie, NOCTHTHYBDb U3BBCT-
HOM CTymeny pasBUTIsl, BRIMHPAOTB U 3ambHaloTcsa $op-
MaMu Goabe cosepiieHHBIMH. Ho cymecrsyoTs Takie
3aKOHBI JKMBOH OpPraHM3allid, KOTOpble Npe0bIBATD He-
U3MBHHRIMM BB 9TOMDB IOTOKB pa3BHUTisl IKHUBHIXD CYy-
MecTsb: BbL KakoMDb 6Ll HANpaBleHid HHM COBEpmAaJoCh
pasBuTie JKUBOTHON OPraHM3aIlil M Kakoil Gbl CTENeHH
COBPpIIENCTBA OHA HH JOCTUINIA, JRMBOTHOC BCEra HYyk-
JaeTcs BDb NMUTAHIM i IOLIEpHKalif CBOEro CymecTBO-
BaHiH, pasMHOMeilie Bcerja sBJfeTcs ONHOM H3DL ocC-
HOBHBIX'b d)yﬂuuin BCAKON HUBOM OpraHusalin, KUcJo-
poah Bcerga HeOoOXOAUMD Ul ILIXaHiA KUBOTHArO op-
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radiama. Tarib 06pa3oMD, 3aR0I'b BCeMipHOIT 9BOJIOLLIK
He [ICKJII0'AETDh CYHEeCTBOBAHIS TaKHX'b HeH3MBHHBIXD
3aKOHOBD CYLICCTBYKILAr0, KOTOPLIMB NMOLYMHAETCH Bce
pasHooOpasie HAGII0IACMLIXD HaMH dBjieHi#. Cnpamu-
BaeTcs, 3akiiyaeTb-JIIl OHb  BO3MOMKIOCTb IpHU3HAHIA
HEUSMIWHHUILD SULIOHO6D ()0.‘1-)/0)“!80, BO3MOMKHO-IU coBMbC-
THTH ¢b JBOTIONIOHULIMD JIPIIIILINIOMD NpH3HaHie BBY-
HBIXB HPaBCTBEHHLIXD HCTHHb, BBUHAIXD 3aKOHOBD [00-
pa? IBoAOLIOHICTH  OOLIKIIOBCHIIO pPa3pBMalnTDd 3TOTD
BOIIPOC’h Bb OTPHIATEJILHOMDB cMbicyh. Herpyano, onua-
K0, YOBIITLCS B TOMDB, YTO I TYTH HXD HOBOIAHI POB-
HO HHYEro e J10kasbiBaioTb. M3MBHYMBOCTL HpaBCTBEH-
HBIX'D NOUATII JORA3LIBACTD TOJBLKO, YTO HPABCTBEHHOE
cosilanie vcioBbRa 13MDBIsIETCs, IporpeccHpyerd; HO
OTHIOJL 116 JOKA3bIBACTH, UTOOLI M3MDBIHsuICs caMbli 3a-
KOl'b, camasl cymiocrh 1o6pa. CpoileTBo BebXb BooGuIe
BBUHBIX'P 3aK0HOR'D, BLYHLIXD HCTUHD TAKOBO, YTO OHB
CYmECTBYIOTb COBCPMEHHO 1e3aBHCIIMO O0Tb TOr0, CO3-
HAIOTCS LT HE CO3HalOTCA OHB 1enoBBrROMDB: 3aKOHH
reoMerpin nMbiThL BbUHOE, 11C3BIGIICMOC 3HAYeHie, XOTd
OHII M HEe CO3HAalTCA MIKAPCMD; CyMMa YILJIOBBL Tpe-
YLOJIBLHHKEA PaBHA JIBYMD IPSIMLIMB COBCPIIEHHO HE3aBH-
CIIMO OTH TOTO, 31IAI0Tb 1K1 HE 3HAKTH 0 TOMD JIOIH.
Herianr reometpin He MbHsioTesl, Xots uedoBbyeckoe
cosiaHie ycBosieTh IIX'b [OCTEINEHHY; l1ale I03HaHie Ieo-
METpill pa3slBaerces, porpeccHpyerb, HO CaMhle 3aKo-
HBl eoMCTpill HaxodsTces BHD mporpecca, BHE BO3MOM-
Hoif aBoaouin. Takoe :Ke oTiHomelic Me:RIy He3bIGae-
MBIMB, HEIBHKHMBIMD 3aKOHOMB I GC3NPEpHIBHO IBH-
SRYIIHMCS  YeJOBBUCCKIMD  CosliailieM, BO3MOKHO II BBb
cpeps upaserseloii: nplU3Halic BGulAro 3aKoHa 06-
pa Bmoawb coByberivo ¢h NpH3iallieMT, pPa3BUTIS He-
COBEPIICHHLIX'D ‘ICJ0BBUECRIND noustriit o mo6pb, npu-
3HaHie pasBItis HpaBCTBEHHArO CoBNalisg veidoBbra HH-
CROJBKRO HE ICRIIOYACTD BO3MOMKHOCTH CYLICCTBOBAIS
TARINXD BBUNLIXB NCTHICh BDL HPABCTBCHHOI 0GI1aCTH,
KOTOPLISI  JHINL  TOCTCHEHNO TPOHMKAIOTD BB CO3LAHIe
ueaopbra I mocrenenino IMb  yesostotes. Iloaromy,
BOIIPCRIL H3JIOMCHIION TOILRO YTO XOHsIYeH 3BOIIOLi0-
HHCTCROM apryMeHtaliil, BOIPoCh 0 CyIEeCTBOBAHIH MIIH
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HecyuiecTBOBaHiM BbYHAro 3akoHa JoGpa BCe-TAKIL OC-
TaeTCsi OTKPBITHIMD.

Bes aTa apryMeHTtaliss Bb CYMHOCTH INOKOHTCA Ha
HeNPaBHILHOMD OTOMIECTBJCHIM 1Jo6pa C€Bb HAMUMU
cyGbeKTHBHLIMH IIOHATISIMHM 0 J06ph: OHa HCXOOMTD M3B
TOr0 NpeNmoJIokenis, 4TO He CywecTByeTb Gjara o6b-
€KTHBHATO0, YTO BCE TO, YTO JIONH 11a3bIBATDH JO6GPOM'B
MM 61aroMb, HOCHTH Ha ce(B Xapakrepb ey0beKTHB-
HBIft, 4TO Guaro Iy 4yedosbka To, 4TO OHB NMPH3HAETDH
MM cuiTaeTh GaaroMb. EcaM craTh Ha Takyl TOUKY
3pbHiA, TO 9BOMIOLIOHHCTH COBEpIIeNHo NpaBel: 6Jaro
IuKaps Gyaerdb coBeplieHHO OTIHYHLIMD OTDh 6;1ara eBpo-
nefna, NOTOMY YTO y TOr'O M JpYyroro COBEpIIEHHO pa3-
JMYULIA MOHATIA o 6aarb; eciu 3akoHD A06pa HMbBeTdb
XapaKkTepb YUCTO CY(bEKTHBHLIN, T0 oHb MBuUAETCS NO
MBpb TOoro, Kakb M3MBUAITCI HAmMH IMOHATIA o0 Xo6pB
Il Bb TakOMB ciay4qab, pasymbercd, o Kakuxb-1160 Bby-
HBIXB CTHHaX'b BB HPABCTBEHHOH cpepb He MoKeTH
6oith M pbun. Herpynno, oauaxo, y6bautecs BB HeBbp-
HOCTH TOr'0 OCHOBHOIO IPEANOI0MkeHisd, H3Db KOTOpPAro
HCXOAUTDH M3JIOKEHHAs TOJIbKO “(T0 apryMeHTauis. Kcuiau
66l OGP0 MM 06JIaro MMBIM Xapakreph 4IICTO CYyOb-
€KTUBIIBIN, TO KamkILl/ H3B Hach OulIb Obl Hemorph-
MHMDLIMD CYABEI0 CBOEro 0iara; Me:xay TBwb, H3Db [TOBCE-
JHEBHAr0 ONBTAa MO:KHO YObBauTnest, 4ro JoaM Ges-
npecTanHo OMMOATCH BB CYMASHIAXB 0 TOMD, 4YTO CO-
CrapJasieTds WA IIXb 6Jare: ONUHD I0.1araeTh CBOE
0.1aro Bb KaKHX'b-JU00 CIVILHLIX'D YYBCTBEHHLIXD Hacia-
IRAEHIAX'D, KOTOPHIA l1a caMOMD Bk ry6s1D ero 310poBhe,
OPUTYMIAHIOTE €0 YMCTBEHIIBIS CIOCOGHOCTH I BCIYTDH
ero xb ruéeai; gpyroit BHIUTH cBoe 6.aro BB npecib-
JIOBAHIM MCKIIOYHUTEJILHO SI'OMCTUYECKIND LBJel, xord
6nl ¥ BB ymep0db OJIDKHEMY, II BB pesysavrarh cralio-
BHTCH KCPTBOI BCEOGIUECH HEHABHMCTH OJILKIIIXD: OMH-
0a10TesT He TOJALKO HHAIBIALL, 110 H Ihiabist pacel; LWhibls
IieMeHa JTHRApell BIANTD BbicHee 0,140 Bh TOMD, UTOGH
OCRAJBIIPOBAThH BO3MOKHO (OJLIIEe UIICJA0 Bparosb
H Bb pe3yaLTaTh — HCTPEasiors Apyr's Apyra: To,
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YTO OHIl CUNUTATD A5l ceOsi GJIaroMb, SBJIAETCH sk
HUXD Ha camMoM'b Xbil 3:0M'b, JICTOUHHROMDB CMEpTH.

Bed st omudki yeaosbueckaro yma M BoJal o6y-
clIOB.IMBAKTCsl TBMb, UTo O.Jaro vejgosbka He 3aBIICHTD
O0Tb OJHOTO TOJALKO CI'O YMAa I BOJI: 4eJOBBKD He ecThb
HM LEHTPD Mipodialis, Il H30JHPOBAHHOE CYIIECTBO,
a yacTb MipoBoro whaaro, OpraHuyeckd CBfA3aHHAA Cb
MPOMHMIL YACTSIMII Mipu3danis: crbaoBaTelLHo, ero 6iaaro
3aBHCIUTD 0TD 00bCRTIBHBIX'D 3AKOHOBD, JEKAWHXD BD 0C-
Howb MipoBoro wbiaro. Kto omuGouio npencraisers ce6b
OTHOUIeHIe yel10BhRa K'b 3aR0laMB MipoBoro wbiaaro, 3na-
yenie 1t Mbero yeaosbra BB aberuuih cymecersb, TOTDL
6yIeTb, 04eBlI1HO, HeBBPHO CyAHTL 0 106ph Ml 6aart ue-
aoBBra. 3aKkoHbl 6rara cymecTBYvTh 00bEKTHBHO, HE3aBH-
CHMO OTH TOI'0, BOIWJII ILII 1€ BOLULIH Ol BB 4ejoBth-
yeckoe CO3HaHiC, moToMy uTo Gjaro 4yejobka kaks Th-
JlecHOe, TAK'b 1l AYyMEBHOE 06YCIUBICHO HEMPeJORHBIMH
3aKOHAMH, TOCMOJICTBYION[MMHI BL Mipo3ZaHid, BB YacT-
HOCTH—3aK0HAMM HaNICH (UIIYECKON I NCHXUUYCCKOH Op-
ranusauin; Heymbpendoe ynorpes:eHie CIHPTHLIXD HAMUT-
KOBB HeH3GBiKilo #ABIAETCA I HACh HCTOYHUKOMD
¢usHyeckaro M yMCTBeNHAro BLIpOMAeHis; M, cabmo-
BATEJbHO,—3:10Mh HECMOTPS Ha TO, YTO MHOMY INBS-
Huwh Bulcmee G/aro npeicTaBisieTcsi Bb BUAD GYTHUIRK
BOJKI; BceoGmas Bpa:mAa 'eJoBLYECKHXh pach H B3a-
HMiuoe HXb ucrpe():muie HecCoMHTBHIIO SIBASACTCS 3JIOMB
OIS HIX'D; HAOPOTHBB, MIPD H COJMNAAPHOCTD SIBISETCS
HeCOMHBHHBIMB A1 HIXD J06poM’b, XOTA GKl KpacHoO-
KOKie M llerpel Jep:a liich Bb 3TOMD OTHOMEHINM AiaMer-
PasIBHO HPOTHBOMOIOKHAIO BO33PLiisl.

Btpa BBb 00BLCKTHBHLIL, HE3LIGIEMbIH 3aKOHD 100pa,
CyIecTBYOULil HC3ABICIIMO OThL HANMXD HecOBEepMEH-
HLIX'D MNOHATIH 0 206pb, CoCTaBIsICTh HEOOXOAUMOE IIpes-
nosioaenie Hpasersennoctit.  Herpynso y6bmuthess BB
TOMD, YTO TN OTudslectBlenie Jo6pa ¢b CyGbeKTHBHLIMIL
ye:opbyeckuMit npegerasieHisgsMl o 1o0ph, KoTopoe ML
HAXO UMb y HBROTOPLIXD H3'b COBPEMEHHHIXD dBOJIOLI~



OHMCTOB'D, JO.KIO MPHBECTH Wb COBCPIICHHOMY OTpHIA-
Hilo npascrselniocTd. Bbp  camomb mbab, gomyeTHM®b,
YTO HE CYMECTBYETb HE3hl0JeMBIXh OGhCKTHBHHIXD 3a-
KOHOB'B J06pa, 4To MBpHIOMDB 106pa I 3.4 Cly&KaTH
Geanpepbisio Mbuaomiscs YeaoBbyeckis MOHATIA 0 HEMD;
TOrJA HaMb MNpHICTCS NPU3HATH, 4YTO KAHHHGAIM3MDb,
I'ocIOACTBY UL cpeni HBROTOPLIX'S HAPOI0BBb—TAKOe Ke
I06po, Kakb i caMooTBEp:Keliie XpucriaHuua, H60 AMKIM,
NOKUPAIIN GJIHIKHATO, IBHCTBYCTD COIVIACHO ¢h CBOUMD
npejcrasiciieMmd 0 HOGpE TOuHO Tawb' ke, Kakbh M
XpHeTiaHnuHB, noslaraomii 3a 1ero nymy. Cb aTOH TOYKK
3pbuist, pasymberes, He MOKeTD OHTL 1 pbull, 0 KAKUX'B-
J1I60 HPaBCTBCHHBIXD IPaBILIaXb, HMBIOMUXTD Beeoblyee
3HauCHie: Mo0pPoMb IJIH KaaJaro ILNICMeHH M VIS Kak-
aaro BooOwe yegopbueckaro o0LeCTBa, LOJNEKHO NOYH-
TaTbCSd T0, YTO OHO CUHTACTH g cebsd noGpoMb. Ho u
aroro Mano: BbIp u Bb upcibilaxp Kaxiaro Hapoma u
Kaik[garo JaHHaro oGuecTBa ecTh MHOI'0 DasiMYHBIXB
cTymeHel 1 ypoBHelt pas3BHTid. Muorie usb Hach, Hamp.,
CUNITAWTD 6e3yCIIOBHO HEAO3BOJIHTEJIBLULIMD YMEPIIBIATH
GJIM/KHATO, XOTH OLl M NPEecTYNHURA, 110 HAIl's KPecTh-
HHUHD CYHT2ETh COBEPIICHHO N03BOJHMTEIbHBIMD YOHBAThH
KOHOKPaJOBDb; HamC HPABCTBEHHOe YYBCTBO BO3MYMAETCS
ThiecHbIMD HakasaHieMb; OXHAKO, MHOrie 113 HAMHUX'b
COBPEMEHHUKOBD U COOTEYeCTBEHHUKOBD, Kak’h H3BBCTHO,
ZiepsKaTca coBeplmieHHO HHOIO Bo33pbuia. Ecau Mbpuiaomsb
HPaBCTBEHHOCTH ' JOJIMKHBEL CAYXUTL MBHAWILigCA Ha pa3-
JIHYHBIX'D CTYNEHAXD Pa3BHTis MOHsTIA 0 106pB, To HETH
BOOGIIE HPABCTBEHILIXD IPABUIb, MOLYMIIXD HMBTH
00'bEKTHBHOE 3HAueHie U BB TAKOMD ciayyat ecTh CTONb-
KO ke HPAaBCTBEHULIX'> 3aKOHOBDL, CKROJIBKO €CTL JdI0JdeH
Ha cBBb1TB: Ay Kakzaro yeyoBbka HPaBCTBEHHO TO, YTO
OH'BP CYHTAETH HpaBCTBEHHBIMDB. Ho ecian Takb, TO M,
HAMp., JOMMHLI MOACTABHMTH IEKy YyJXapuBlleMy Hach
GIMAHEMY, eeJll 3Toro TpeCyloTh Hammn yGhikiaenid, a
TOT'h 3eMCKilf HavaJLHIKD, KOTOPHI IymaeTsb HHaye,
MOKETH pas3JaBaTh yAaphl HAMpaABO M HaJI'EBO; MBI JOJIK-
Hel UMBTL cepHeyHoe MOmMe4CHie O HECYaCTHOMD Ipe-
CTYNHUKB, a KpecThsaHe BNpaBB pacnpaBiaTbCA CDb KO-



HokpazaMil. CloBOM'L, €C:Il CYWHOCTL HOOpa CBOIMTCL
Kb CYOBLEKTIBULIMD UOUATIMD O HeMb, MBHALIIUMEH
COO0PA3HO YPOBHIO pPa3BHTi, TO HBTH BooGlEe HUYEro
HPABCTBEHHAIO 11 0e31IPABCTBEIHAr0, MOCTLIAHAI'0 M He-
nosBoJcHHaro. O HPaBCTBEHHOCTH BOOOME MOMKHO I'OBO-
PHTH TOJILKO Bh TOMD 11PEIIIOJI0MKEHIH, UTO CYyIEecTBYeT's
3aKOH'b 106pa 00LCKTHBHBIA H BCCOOMiN, He 3aBUCAIIN 0T
TBX'b 1L JPYIIINb YedoBBYECKUXD CY:RACHINH o mo6ph.

9Ta 00'b€KTHBHOCTH H BCEOOMHOCTL 3aKOHa 1a06pa
BCErJa COCTAB:SLIA H COCTABISIETH HEOGX0AMMOe Mpes-
[0.10/CHIe HPABCTBEHHAr0 CO3HAHI, KaKkb Obl HU OLLIM
pa3HooGpasHbl 11 H3MbHYNBH YeloBbueckia nmpencrapie-
Hif 0 camMoM'L colepaaHill 1o6pa,—3aKkoHDb J06pa Bceraa
NpeACTABISICS 1 NpeICcTaBisieTed JIOAAMDB BB BULB
TpeGoBallid Bceodwaro, T. €. Beerja M Jusd BebXb 06s-
sareapuaro. Losopsa cirosamu Biu. CosoBneBa, ,HBTH Ta-
KOl Mep3ocTH, KOTOpas He MpH3HaBaJgach Ol IIb-HH-
GyIb I KOTJa-HHGYIL 3a 100po; Ho Bmbers ¢b Thup
HBTH I HE GbIJIO TAKOr0 JIACKOro IUIEMEHM, KOTOpoe
He MpPIIAaBa.10-6Ll CBOEMY HOHATII0 N06pa (KaKoBO-Ghl OHO
HII 6bI710) 3HaYeHIsI MOCTOSIHHON 1 BcenOlue! HOpMBL U Hae-
ana“. Tb nqurie HApoALI, KOTOPLIE CYUTAWTH A0OPOMB
c¢pBerh y6HTaro Bpara IJIM CHATEH Cb HEr0 4Yepens, CHH-
TaloTh M0JI0GHKII 00pa3b TBHCTBIA 106pOMD U J0GIECTLIO
He Ha OAMHD TOJIbKO JeHL H He s ce6d TOoJbKo, a
niag Behbx'b BpeMeHB M LI Besikaro uejoBbra. KaBkas-
CRiff ropel’s, OTINIAYIIBAIOUWIA CMEPTLIO 3a yOUTAro pon-
CTBEHHHKA, H XPICTiaHIIH'b, NONCTABIALMIN IBBYI0 WEKY
4yeJoBbKy, YNapHBOICMY €ro IO MNpaBoif, OIMHAKOBO
yObxkIeHbH BB TOMDB, YTO OHM CIBAYOTH NpaBUIy IIo-
BeleHiss BceoGleMy, MIA BCBXDB 06i3aTENbHOMY, 4YTO
TaK'b JOJMEHD 6blIDb OBl MOCTYHATH BCAKIN Ha uXs MbeTh.

CnoBoMB, Kakb Obl HHM NpENCTABIANH ce6B Joau
caMoe codepacanie HIeu 100pa, 3akOHB JHoGpa Bceria
NpencTaBIfics U NMPENCTABIACTCS HMD 38KOHOMB 048
6CIBTB 00A3AMEIHUME, T. €. BCEOOMYUMD N0 cBoed (opmb.
9ta Bbpa BO BCeOGIMHOCTL 3aKOHA H00pa, KAKDL CKA3aHO,
COCTaBJIIeTh HEO0X0AUMMOe MpPEAnoJoxeHie HpaBCTBEHHA-
o CO3HAHifA; KTO OTKaMeTCd OTh Hesd, TOTH HOJKEHD
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OpU3HATh, 4YTO BCi BOOOIlE HPABCTBEHHOCTb NOKOUTCS
Ha MJIIO3iH, 4T0 HBTDL BOOGIE HUYEero 006s3aTeabHATo,
LO/RHAr0, 4TO 106pOMD MJIA KamAaro AOJIKHO NOYH-
TaTLCHd TO, YTO KaseTcs: eMy I0GpoMb, HMHaye IOBOp4,
yTo HBTH BOOGUIE OGBEKTHBHAr0 H06pa, a €cTh TOJBKO
CYyOBeKTHBHBI MHpaKb, KOTOPHIN MBI NMPUHUMaeMD 3a
00beKTUBIIOE J00PO.

CiloBOMDb, BCSIKOE BOOOME HPABCTBEHHOE CO3HAHie
NOKOMTCSI HA TOMD> NPENIoJIOMKEHIH, YTO eCTh 00beKTUB-
Hbllf Hen3MBHHBIN 3akoNb H06pa, BeeoOmiH, Ana BeEXD
00s13aTeNLHBIN, 4To AOBHCTBUTENBHOCTH M HCTHHHOCTH
BTOT0 3aKOHA COBEpHIEHHO HE 3aBUCUTD OTDH TOTO, CO-
3HAOTD HJIM HE CO3HAIUTB ero JIOOM Ha TOW WM ApYroi
CTYIEHU CBOCI'O Pa3BHUTis, NOAYHUHAKWTCH HJU He NONYHU-
HAIOTCH OHM ero npeanucauiaMb. Bb yemd ke 3akiio-
qaercsl CoIcp:kaHie ITOro 3aKoHa, KakoBH 15 TpeGoBa-
Hifl, ROTOpPHIH OHDL Kb HaMB NpPeNbABIASACTD?

[TocTaBHBD HTOT'> KOPEHHON BONpPOCH HPABCTBEHHOU
¢unocodiu, A yyscTBy0 HBKOTOpPOE CMyIIeHie, TAK'b KaKb
oTBBTH Ha Hero Bb lipenbiaxb KpaTkaro kKypca SHIM-
KJOTEeAiM NOHEeBONS J0MHEHD OHTh OTPLIBOYHHMD H
HeloJMHuMB. Mu yme BuaBau, uyro G6maro 4ejosBka
3aBUCUTDL OTD OTHOIWIeHiA ero kb MipoBoMmy uhiomy.
Yro6el oTBBTUTH Ha BONPOCH O TOMB, BB 4EeMB 3aKII0-
yaeTcd 06e3ycloBHOE (.1aro 4eloBbKa, HYKHO TAKD MIH
HHaye BHIACHUTL ce6b, LKakoBo MmEcto uyelnopbka BB
abeTHULS cywecTBB, KaKOBO €ro OTHOmeEHie Ko BceMy,
YTO Halb HIMD U oAb HMMDB. HHaye ropops, ucyep-
NBBAIIN OTBBTH Ha NOCTABJICHHBIA BONPOCH Ipenno-
lJarae1s TO HJaM MHoe paspbmenie wbaaro psama mpy-
THXD KOPEHHBIXD (HI0COPCKHXD BONPOCOBB: YTO TAKOE
MipoBoe wbnoe, 4To Takoe 4eaoBBKB, MO OTHOMEHIN Kb
aTomy 1BiloMy, KakoBO BB HEMb OTHomeHie Mipa Iy-
XOBHAaro kb Mipy ThiaecHoMy, Mipa MBICAH Kb Mipy npo-
TaxkenHoMy. CioBoMb, paspbmeHié HpaBCTBEHHaro BO-
npoca 0 Ao6pB unu 6irarb cocTaBasgeTdb pe3ysbTaTh U
3aBepmeHie whaaro gunocopekaro Mipocosepuanis; BeaBba-
cTBie ke pBMUTENBHOM HEBO3MOXHOCTH BMEBCTUTH BB
CKDPOMHALIA PaMKH HACTOAIaro kypca whayio ¢umaocod-



CKYI0 CHeTeMy, Moe Isioikellie noHesoi’h MOJ#HO OBITh
He MOJHBIM'L, II MHOIOC Bb 1leMb MO#eT'h I0Kas3aThesd
HEIOCTATOUHO OGOCHOBANINLIMDL YiK€ IOTOMY, 4YTO S He
MOTY H3MO:RHTL 31Bch BELXD THBXD OCHOBaHIH, Ha KO-
TOPLIA OMIIPAIOTCSl MOH BLIBOIK H I[0JIKEHD OFPaHHYMTE-
¢ HIJIOKEHIeMT TOJDLKO CAMBIXB HEO0XOAUMBIXD lIpel-
HOCLIIIOKD.

Kanpd O0ul Hu Mbusiiochk coiepiaHie HpaBCTBEHHAro
cosnaHisg Joneii, veuaosbuccTBo Ha BeBXDb CTYNEHAXD
CBOEro pasBUTis Bb OOJbHIEH IUIM MCHBIIEH CcTeneHu
CO3HABAJIO OIly HPABCTBEHHYI0 IICTHHY: HHKaRON ue-
J0BBKD HE MOMKETD HAlTI cBeero 6;iara BB cBOCH OT-
abiapHOCTH, BHDB cOloda €h MOMOOHBIMH CMY JIIOALMH:
BHT o0mecTna, OXMHORIIMIL YCHIidAMH OTABALUKIN vedo-
BBRD 1€ MO:RETB GOPOTLCS NMPOTHB'L BPadIeGHLIXT eMy
CTIXIN BubIHArO  Mipa: HTakb, co.udaprocms awodeit
€5 €20 GAUNHUMU, COUNCINGO .10deit 6B 00wecmsis echib 6.1a20,
Pazdops U Pazvedunenie ecms 3.10; ITa NCTHHA, KaKb
¢Ka3aHo, JaerTcsl He OJHOMY TOJbKO pPasBUTOMY YMY CO-
BpeMeHHaro ¢Bpolieiia: oHa mpocsbulBaCTd YiKe BB He-
SICHOM> CO3HAHIIl caMaro IepBOGHITHAr0 OUKapsl: Kakb
Gul HE GbIJI Pasiioo0pa3Hbl CTYNCHI HPaBCTBEHHAro pas-
BHTISl pasiNylbIX'b ILIEMEHD M HapodoBb, BCH OHII ¢Xo-
IATCSI B 0JHOMDB—BD IPUSHAHIM GOJLIICH HJIN MEHL-
nieif CTelnCHH COJNAApHOCTI .liomel, KaKkb uero-ro Ge-
3yca0sBHO JomkHaro sl Bebxh. YUeaobrb Beerma BB
GOJIBMOM IJH MCHbIUEl CTeNEHH COo3HaBadDb Ty HMCTHHY,
YTO MyTh ONIIOYecTBa ML HEro—:eudeds, a COJMOAP-
HOE COOGILECTBO JIOMAEIl 115t Hero—cnacumensno, Mpl Hil-
rab HE HaX0/1UMDb UeJoBBha COBEPHICHIIO H30HpPOBaH-
Haro: 4YeJaoBhLKDL BL JIOCTYHNHLIA lameMy HaGII0ICHiK
3MOXHM BeCer1a KILKTh B'b O6GHICCTRD; 1O BCsiKoe OGLCCTBO
BOOGIIE BOIMOIMKIO JILIL TP TOMDL YCHOBIiIL, €CJ JI0IH
HPH3HAWTD ceCsd CBSIBaHHBIMII HBKOTOPBIME y3aMII COJIN-
JapHOCTH Bh JOCTI:KCHIN o0WuXD 1biell; cooGpa3iio ¢b
3TUMD, HPABCTBCHHOCTL 1d BCBX'DL CTYUCHHXD CBOETo
pasBUTIA BbIpaKaJIach B'b YCTaHo.icHiM nbroTopoll rap-
MoUill 4eaoBBueekuXb BOL, I'BRoTOparo corgiacist Mem-
Ay JuUaMl, NpiHHalIeRamiMl Kb OLHOMY ‘M TOMY ke
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obmecTBy. Rakd 6bl HH GBUIM Pa3HOOGPA3HBI IPABCTBEH-
HBISI TIOHATIA Y Pasil4MHbIX'b HapoooBb,—BChH OHI €XO-
OATCA MCHKLYy €00010 Bb TOMD, IT0 4eJOoBBRDL HO.%eHD
nocTynarbes HBKOTOPLIMH JIMYHBIMH HMHTEpecaMH palau
6iaara o00mMaro, OrpaHMYMBATL CBOW IpPOU3BONB pald
OJIMKHUXD. STUMD I OUpaHHYMBAlOTCS TH 4YEpTH CXOI-
CTBA, KOTOPHS MOMHO YCTAUOBUTL M1y NOHUMAHISIMU
HPaBCTBEHHOCTH, POCHIOACTBY IOLIMMH HA Pa3JHYHBIXh CTY-
HEHAXD KYJABTY pul. COIHAaPHOCTD, KAK'D 3AK0L'D NOJKHATO,
B'b 60JIbIIEH WM MCHBILENH CTeleld Npustasalach Besnb,
rab Toanko cymecTBoBado uenosbueckoe ouiectso. Ho
Ha BOMDPOCH O TOMB, KTO 1B GJMiKHie, ¢b KOTOPBIMH Ye-
J0BBKD NONKEHD GBIThL COJIMIAPEHD, Kak’b JAJeR0 JOJIK-
Ha I[POCTUPATHCS 3Ta Halla COJHIAPHOCTH Cb OJMIK-
HUMH M KaKis KOHKPeTHLIS TPEGOBAHIsL 113b Hes BBITE-
Kal0T'h, 4eJ0BEUCCTBO Ha PA3JIHYHEIXD CTYNICHAXD CBOETO
passutisi orBbuano pasinuHo. Ilo MBpb passuria npas-
CTBGHHAr0 CO3HAHis 3Ta UJICH COAMIAPHOCTH 3aXBAThl-
BaeTh €060 Bce OOJALMIH H GONbWIili Kpyrd di01el,
pacmpocTpaHseTcss Ha Kpyrs OTHOmMEHIX Bce Ooabe u
Goabe mupokift. Jlukaph NpuU3HaeTh ce6d COMHIAPHBIMD
TOJBKO Cb YJIEHAMH CBOCIO PONa M IJEMCHH: Ha HIo-
INIeMEeHHHROBD BB €ro INlasaX’b 3TO TpeGoBaHic COJH-
JapHOCTH He pPACHPOCTPAHSETCA: WHOMIEMEHHIKH I
Hero CyTh BparM, KOTOPHIXD Haske XOpouio YGHBATH
CKAJNLINPOBATL; MHBIE INIEMEHa AYMaloTh Hawke, 4TO XO-
POIIO NMTATLCS MXB MACOMD. Jla 1 camas cOMMTapHOCTD
MeXIYy COpPORHMUAMIl Ha HHBMHUXD CTYNEHAXDB KyJbLTYyp-
HAaro pasBHTifl €CTh MOHATIC JHIIL OTHOCHTENBbHOE; Ye-
JOBBKD CO3HAETD ¢elsl COJMIIIAPHHIMB Cb CBOMMH COpO-
AUYaMH JIHLL 10 TBXD MOph, MOKa OHI MOLYTH Cly-
SRHTL T0JE3HLIMU YJieHaMH OoOILecTBa; 3Ta COJILIAPHOCTh
He UCKJINYaeTb YyMeplUIBJEHifs CTapiKoBb, HECIoco0-
HBIX'b KD TPYZY, lle HCRJAIOUAETh Haike 11 cbbhIeHis cTa-
PUKOBDL U abTedi COGCTBEHIAr0 CBOETO IJIEMCHIl Bb Cly-
yah rojoga, BB cayuah, €C:AH 3TO MpEIACTABISICTCS IIYK-
HBIMD JUISL TIONAEpHKAHIA CYMEcTBOBaHiSl B3POCILIXD H
CIOCOOHBIX'D Kb TPYLy 4IEHOBD TNIEMEHH. Y IPCBHIXD
I'pekoBd oOTHAL4eTD ITOTH BAPBAPCKIM KaHHHOAJIN3MD,
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I IBTH COJCPMRATDL CBOUN'D LPCCTAPBIRXD pomuTesett;
[0 I BL IIX'b IN1a3aX'h COJMILIAPHOCTI PacmpocTpalsercs
TOJLKO 11a pacy ILHIHOBB; oHIl Yik¢ e cbBaawTd cBo-
IXb ILPBHHIIKOBD, HO O0PANATDL IIXD Bb CBOMXHh pa-
GOB'L, CMOTPSITL Ha Beh Ipoyie napoabl, Kanb Ha eap-
saposs—un3Mmisl pacul. BDb amoxy ke Anexcanmpa Ma-
KeJIOHCKAaro II, Bb 0COGCHUHOCTH, Bb IHM BCeMipHaro Bia-
apluceTBa Piiva, cocanmiBimIaroe Bb CHIIOE IOJUTHYE-
croc ubhiloe MHOMECTBO IUIEMCHD II Hapol0B’B, Hpan-
CTBEHHOE codlalie yimRe 3HAYNTENLUO pacmupgercs, yTpa-
YHBAETD CBOI NPC:RHIM Y3KO-HALONAJIBHBIN XapaKkrept;
crolyeckas (pis1ocofisi MpsMO INpoBO3IIAINaeTh, YTO BCH
JI0AlN, KakD Takie, CBA3AHLI y3aMu HEBHAUMATO POLCTBA
1 OparcTBa. HakoHewd, XplicTiaieTBO CBOOUTH BCh 00s-
3aHIloCTI uciloBbra MO OTHOMEHI Kb GIIGKHHMD Kb
3amopball (10GBH, NpH YeMb NOLDL GIUKHUMD, KOTOparo
MBI J0LKHDL J1106HTh, N101pa3yMbBaeTcst BCAkil uenosbis,
Kakb TaRrofl.

Takuws 06pasouND, Bbh HPaBCTBEHHOMDB  MipoBO3-
apbuinn BebXD HapoAoBbh Bb GOLIIEH IIH  MEHLILelf
CTEMEeHII BBIPAKACTCS CO3HAMNIC OXHOIO OCHOBHOIO Hpan-
CTBEHHAro Hauaja: 61aro 4eiIoBbkra He B'b 3IOHCTHUC-
4eCROMD 060c06aeHid, A Bb COMITAPHOCTH ¢b APYIHMI
JI0ABMIL, TPII 4YeMBb 3TOTT [MPHHIUIE BbLIpamaecTes BO
Behit cBoeft mosnord 1 mnpord L XpHceriaHckol 3ano-
BN sceoduqeit M1eIOBBUECKOIT dI06BH, T. €. TakOfl COJIH-
JapHoCTI, KoTopast HC OFPAIHYHBAETCA OIHOI0 cepor
geopbyeckixDb  ABIerBif, Ho 0OXBATLIBA€TDH COG0I0 M
BHYTPEHHIOIO cfiepy ayleBnaro Hactpoenis. U ue mon-
JCIKITD  COMINBHIIO, 4TO IMCHHO BT 3TOMb IPHHLHID
BecoOmeil yerobucekoll CoMIIIAPIIOCTII BhHIpaKaeTes He
mpexolsuas roura spbiis roft 1w gpyrow Icropmue-
CKOI 3N0XII, a BBLUHLIL, HCHPCAOMIBIT 3aKOHD  Xo6pa,
KOTOPKIT OCTACTCS HCTHIHBIMD COBCPIICHIO HE3aBHCHMO
OTB TU'0, JA0OPASBILIICL MJIH 116 JOPA3BMIMUCH JIOAH JIO
CI'o nolIMalisi.

H1o6ul  yOBINTLEH B'hL 9TOMDb, UPEICTABHMD Ce6lh,
YTO MACSI CO/ILIAPHOCTI BOBCC Heuesla b CO3HAHIA
Jodelt, mpeicraBiuMb  ce6lh Takoe cocrostiie  yenosh-
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yeckaro pola, Iiab KamIb# yeaosbr'b CcoBepIIeNHO
U30JIMPOBAHD OTL CBOMX'B OJIHAHUXDB, Tdh Beh KHBYTH
MCKJIIOYUTENLHO MKHIHLIO JHMYHBIX'B 3rOUCTUYECKHXD MH-
TepecoBb, A KamIb 4ejJoBBKL, MIA TOILKO cooezo
Gnara, BpamayeTsb IPOoTHBD BCBX'L M BCh NpPOTHBD Kam-
naro. Ha kakoit Gbl cTyneHH pas3BuTisl NpH 3TOMDB HH
HAaXONUJUCH JIOAH, O4Y6BUIHO, UTO TAKOe COCTOsIHie Bce-
06ILell IroHCTUYECKON 060CO0MCHHOCTH YIPOiKaeTh TI'H-
6enpl0 KaikaoMy oTOBJALHOMY dedoBbky M mpeiacraB.s-
ercd 3I0MDb IS BCBX'b; npencraBuMb ce6h .Tenepb, UTO
3Ta Bceo6mas Bpaxaa CMBHUIACE MHPOMDB, 4TO JIOAH
COeTMHUAMCHL B'h OGMEXHTIe, Bb C0I03B, KOTOPHIA Hpe-
cabayerp oOWMMU CHJIAaMM 06Liig 1BaM, BLITeKAaKLIisA
H3DL ANLTPYHCTHUYECKHX'E TpPEOOBAHIA: OueBIAHO, 4YTO
TaKkoe coelMHeHi¢ nioaeit Bb CON3ID COMAUIAPHLIXD Mek-
oy coGol0 TpamaaHb €eCThb IJIA HHXDB 6Jaro; cralo
ObITh, COJMAAPHOCTL €CTh 6Jaro miud Jwaeil, a srotic-
THYECKass 0GOCOGJEHHOCTh—JIA HHX'B 3J10, COBEPIIEHHO
HE3aBHCHMO OTBH TOrO0, 3HANTH OHU O TOMD ILIM ie
3HAOTh.

Korna Mbl rOBOpHMDB, YTO IYTh 3aMKHYTaro Bbce6b
31'0H3Ma eCThL JIOKb, & NYTL COJHIAPHOCTH eCTh HCTHHA,
TO BB 3TOMB BBIPpAKACTCA HE TO.LKO HAME CYObERTHB-
Hoe I@pencTaBiCHIe 0 H00ph, a OGBEKTHBHLI 3aKOHD
no6pa. YenoBbBKD OpPraHHYECKOl CBS3LI0 CBfA3allb CO
CBOMMI GUIMACHUMY M BHbBoOmMeEcTBEHHbLI YesloBbRb—He-
MBICJHMD; YTO 3TOH3MD 3aMKHYTONt BB ceGb JIIIYHOCTH
He BB COCTOSIHIH o6ocHOBaTh BL ce0b cBoero Gaara,
JOKa3bIBaeTCA MOBCCAHCBHLIMDB, GYAHUYILIMD OIIBITOMB.

Takn #e T04HO, Karnb M Touka 3pbuisg sromama
MHIMBHAYAILIATO, HECOCTOSITEALHA Il Touka 3pbuis aro-
HM3Ma KOLICKTIIBHATO —3I'0H3Ma 3aMKHYTaro B'h ce6b pona
u mwiemenu. IlpeacraBuMsb ce6h To cocrodiie uenaonh-
YyecKaro poja, Bb KOTOPOMD M BL HAWM IHI TNpeGh-
BalOTT, AMKapl, TO HMEHHUO cocTosHic, rab cosnaHie
HpPABCTBEHIION COJIMAAPHOCTI pacipocrpalseres: Ha The-
HBIL KPYyLl's 'WIGHOBD OUION ILKIGMCHHON I'pylNLl; TYTb
YeAOBBKD YYBCTBYCTD ccOst 10 M3BBCTHLIXT npeabaosb
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COJIIAPHBIMD  Ch WICHAMH CBOCI'0 poda M IVIEMeHH
M CMOTPUTDB Ha BCBXD UYKHXD, KAKB Ha CBOMX'b Bpa-
roBDb; NMpII TAKOMD COCTOAIIN uelopbyecTBa He OTABAL-
HBISL JUIYHOCTI, a OTABALHLIL IUIeMElA ‘KHBYTH Bb CO-
crosinift bellum omnium contra omnes. JlosiocTs 3Tok
TOYKI 3PDLHIS J0CTaTOUHO M3006iiM4aercd 1TBMb, 4T0 M
olla CAY:RITb HCTOYHIIKOMB I'M6enH Hiad TBXb, KTO ed
JEpiAITeH; OMNATL-TAKH, HECMOTPA Ha 70, YTO JHUKApH
yGhiaetnl Bb IPOTHBOMOJOIKHOMD, BCEOGULIlT MIPD, COJIH-
JApHOCTh MERIY OTABILILIMU MaeMeHaMH M IJIs HHXD
651218 ObI 6JIAIOMb; B3aHMHAS HEHABHCTL M CBA3AHHOE Chb
Helo B3aliMuoe licTpeGienie H Jusg HHXB ecTh 3J10, He-
CMOTpST Ha TO, YTO OHII BB IICTPEOIEHIH BO3MOKHO GOMb-
Waro KoJMYecTBAa BPAroBb 110:aralrh BHICMY CBOIO
CllaBy.

Tenmepb mpeicraBuMb ce6b Takoe cocToAlie ueso-
Bbueckaro poiaa, ra’b coinIapHOCTL OKOHYATEAbHO MO6H-
AMJa 3rou3Mb. rab Be’k JI104H CBA3AHLI y3aMu GpaTcTBa
H Ka:RIBII J06HTD GAIUKHITO, Kakb caMaro ceds. Como-
CTABIMD 3TO COCTOHHI¢ ¢b THMD, LB Kammanii yeJoBBKD,
Ra:KI0e IUIeMS I Kakloe I'0CyJapcTBO, NpeciaBayioTh
TOJIBKO ¢BoOIl aroucriveckis 1biu! CrpamuBaercs, KOTo-
poe H3B ITUXD IBYXD COCTOAHII cOCTABIAETDH 6Jaro
0t yesrobyeckaro po;1a? O4eBIr1io, To, I'1b J060Bb 11065-
Juta arouaMb. CTaio  GHITh, J1060Bb €CTL 6J1aro, 3roM3MD
€CTh 3/10 COBEpIIEIIO 11e3ABUCIIMO OTH TOI'0, IIOHHMAITD-
JM 3TO JI0H, OBJMaIbBIa-1II HXD co3HaHieMD HIes Bce-
ofmelt COTIIAPHOCTH. DTOTDL 3aKOHb KOPEHUTCS HE Bb
TEX'b WA OPYTHXD CYGBLCRTHBILIXD [1PEICTaBIEHIAXD
ye1oBbra 0 n00pB, a BB TAKMXD OCBHEKTUBHHIXD, YHH-
BepCAJbHBIX'b HAYa/IaX'b, KOTOPLIsL olpelbadoTs €000
nyTh MipoBoro pa3suTis BooGie U onpexBAANTH C06010
3afgauy ueaonbka H ucaoBbyeckaro o6ulecTBY BB YaCT-
HoOCTH. B'b cuay HempesdoxkHaro yHIIBepPCaJhHAro sakoHa
4yeqoBbED, H30JHPOBAHHLIN OTDH CBOMXD OIMIKHHUXB,
ofpelucHb Ha I'u6eanh; Kakb BBTBL, OTHABJIEGHHAS OTDH
Jepesa MOKHA, 3aCOXIYTh, Tawb Kakb IJIA NOLIep-
JKaHis ed CyLIeCTBOBaHis el Heo6XOQUMO IMUTATLCH CO-



KaMH Jepesa, Tak’h TOYHO TFUOHETh U 4YelioBbK'b, oTHB-
JIEHHLIH OTH 00mecTBa; KaKb 6jaro BETBU COCTOHTD Bb
eIMHEeHil ed ¢b AEpeBoMb, TaKb M 6J1aro yeaosbka—Bb
eJUHCHIM Cb O0MECTBOMD NMOMOGHHXD €My JI0dCH; 3TO
3aKOHD, KaKb Hamel T'hIEeCHOW, TAKL M Hamel TYXOBHOIL
opraHmsallin, JNHmUTe 4YeloBbka Beskaro conBicTsis
ero GIHMKHHXD, U OHDB H¢ OyIeTh BB COCTOAHIM HOGHTH
ce6s cpencTBb Kb CYMECTBOBAHIKW; MOCagUTe €ro Bb
NPONOJKHTENbHOE OMHHOYHOE 3aKI04eHie, ¥ QH'b colIeTDh
Ch YMa WM TOABEPrHETCS I[OJHOMY YMCTBEHHOMY
BBIPOKIEHII0.

HeBoaMoxHOCTh BHBOGIIECTBEHHATO CYMECTBOBAHis
IJA JUYHOCTH CJIMIKOMD OYEBHIHA, & MOTOMY 3rOU3MD
JIMYHOCTH OGHIKHOBEHHO BLIpaKaeTcsd He Bh rpyGoit ¢op-
MbB OTKPOBEHHAro, NpAMOro OTPHULAHISA 06IIECTBa, KaKb
TaKoro, a Bb ¢opmb Go.rbe yTOHUEHHOH; TOTH 0GHIIEH-
HOIW yeiloBbYecKilf arouaMd, Cb KOTOPHIMB Mbl CTaJIKH-
BaeMcCfl NMOBCEIHEBHO, BhIpakaeTcd BB TOMDb, 4YTO YEJO-
BBK'B BHAUTH BB CBOEMD JHYHOMD GJaronoiy4iu Gesy-
ca10BHYI0 whab, KOoTopoli 6aaromojydie BchXb NpoOUHXD
JI0AeH TONMHO NPUHOCHTHCH Bb /KepPTBY: OGMECTBO TYTD
He OTpUlaeTcd, & HU3BOLMTCHA Ha CTeleHL cpedcmea s
aroucTuyeckux® whaed. HerpyaHo y6bnaurecas Bb TOMB,
YTO U Takasl Toyka 3pbHia caMoyG6iftcTBeHHa, MO0 OHa
06peKaeTh KIBHL JUYHOCTH Ha MNOJHYI0 NycTrory H
6e3CONepsRATENLHOCTh, HA TUIETHYIO IOI'OHIO 3a 6Ge3npe-
PHIBHO HCYE32I0UIHMD NMPHU3PAKOMDB CUACTBSI: €CJHH S He
32120Ch POKOBLIMB BONPOCOMB O KOHeUHoil wbau u
eMbicaB Moero cymecTBOBaHifA, S MOy, MOxKaayl, HAIOJ-
HUTh MOI0 KU3HL 3a60TAMU O MOEMDB JHYHOMD KOM-
¢opTh, 6,1ar0cOCTOAHIM M 4yBCTBEHHBIMHU HACJ AR ACHIAMMY;
HO, BO-NEpBHIX'b, TaKoe HAMOJHEHie mocturacrcs I'BHOIO
caMOyCHIIIeHis, caMoyGifficTBa CoaHaHig, T. e. IBHOIO
yMepmBieHis Bo MHB camaro, jopororo u IibHHaro, 4ro
OTJINYAETDH MeHdA, KaKb 4yeloBbKa, 0TH KUBOTHArO; €CIH
MHB uyxiaet TB Besukisa Henpexomdmia wnbaum yernosb-
4ecKkaro poJa, KOTOpHS CYMECTBOBAJIM paHbIle MeHd U
NepeXUBYTH MEHsS, KaKb (HM3MYECKOC CYNECTBO, ECHH
BCS MOS JRH3HD HANOJHAETCH MEJKHMMH JUYHBIMH HHTe-
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pecaMir, KoTopuie yMpYTh BMBCTh ¢b MoMML  THBIOMB,
TO s1 TBMB CaMLIMD IIpeBpauaidch BDL X0.11'ar0 MEpT-
Bela. Jla 11 MOKCTD-1I 3TOTD UYTDL HPIUBECTH Kb HOCTH-
WWeHilw XOoTs1 66l H3WAro, KuBoTHaro cuacrps! Haus
3THMD CUACTLEMD TILOTBHCID IPO3HLIIT KomMapt CMCPTH,
O0HO pPa3diICTaeTCH, Kakd IPHU3PAKD, UPIHEPBOIl CROJILKO-
HHOYAL cepbeaHoil Go.rbsuin. Pasywbercs, He BesIRii
Brol3M’b €CTh HENpPeMBHHO 3ron3mM’b WKHBOTHLIA: €CThb
JpYTist, 60.15¢ YTOHUEHUBIA POPMEBI ATOLBMA COGCTBEHHO e-
J10815%eCk@20: 1 MOT'Y HCKATh MOEI'0 3ATOHCTIIYECKAT0 CHACTDA
HEe Bb O0JHOMb TOJLKO Marepiainiions koMmdoprs, ne
Bb OIHOMD TOJLKO YO.lamenil Mocit ILIOTH, HO H B Ta-
KIX'b, HOBHIIMOMY, AYXOBHLIXD G.alaX’b, KdKDb CJlaBa,
noUuerb, Hacjam e is BIaCTH, I ke, HakoHel'b, HacJa-
RIeHISL 9CTETHTECKIS 1T YMCTBeHbid. Ho M Haah aTHMD
cyactbeM’b TATOTbBE1ID Y Hac’h CMEPTh, M 3TO CYACThE
pasaeraercsl, Kakb ALMD, Kakb TOJIBRO s SICHO CO3HAK.
4yTo BCBML YTHMD HACAKICHIMD HacTalel'b CKOPLIH
I HEeYMOJIMBIT KOHCILD.

Bb RoHwb KOHLOBG II HTOTD 3I0IIBMDB OCHOBAHD Ha
IULI3INT Hamell Boui, W OB 00ycJoB.CHD HOGPOBOJE-
HBIMD YCbIMIeHieMb HalUICro pa3ysMa, HAIICI'0 BLICIATO
(irocodperaro cosmaiis; I, CCIAM 3TOTH COH'b HE MOIKCTD
OLITL :1eTKHMD M NPISTHBIMB, €CJII eI'0 CIOKONCTBie
Hapymaercss Ipo3ubIMI BILADBHIAMH II TSRCJIBLIME Hpel-
YYBCTBiSIMH, T0 TPOGY:KACHIC cO3Hallisl NOJPKHO OLITH
Y/RACHBIMD:  TepBLIH  NPOGIeCKD  (PILIOCOPCKOl MLICJI
JoJAe'b 0GHAPYRHTD 1OJIHYI0 Ge31LBILIIOCTD U GE3CMbIC-
JEHHOCTL 3aMKHYTaro BL ceGh sroucTHueckaro cyliecrt-
BOBAllifg: & YTO :1IDICHO CMDLICIA, TO JHIIEHO H BCSIKON
1whHBL He cTOMTD (RUTL (RUBNLIO ILLTIOSIK H cayMooGMaHa,
He CTOITD ARUTL PAAM MINMAro 3roHCTHYCCKAro CUaCTLi,
KOTOparo He CYMCCTBYCTDb, pamit Toro, 4to Gesnpe-
PLIBIIO THieTH 1I yMIPAacTh. A Tawb Kakb fCHO, YTO s
HC MOI'y HAHTI CMBICJA KH3HM Bo MHB camMoMb, Bb
YyJIoBiIETBOpeHill Moero JHYHAr0 3rousMa, TO 3HAYHTD,
HC CTOMT'L (KHTL A1 caMaro ceOs; 3TO 3HAUHTDL, 4TO
CMBICI'H MOCH KHSHI B'h YeMb-TO APYromM’b, UTO GOJLUIE
H Bolue Melst.



W 1yrn BeMHKili 3aK0I'b COMNTAPHOCTH OGHAPYKH-
BaeTCH! KaKb OGBCKTHBIAH HCTHHA, KaAKb OCLEKTHBHLIH
3aKOH'b J06pa, KOTOPLII TOPACCTBYCI> HAlD 3a6iIyimiae-
HiAMH M IUJ03IAMM OTABJILHHIXB JIH4YHOCTEH M Ib-
JBIX'D 1APOAOBD.

Bb sromcru4eckoM’b caMOyTBepikACHil, Bh OT'beIU-
HEeHid OoTb NpouYHXb JIAELH MOd IKH3HL Ge3coIcpiRa-
TeJLHA U 6E3CMBICICHHA, IOTOMY 4TO 0GLEKTHBHOE 6JIaT0-—
B'b eIMHenin BCBX'b; IyTh 3roMsMa oGHAPY KUBACTCA, KaK'D
JIO:KD, HPH CKOJILEO-HIHOYOb BHHMATEILHOMD H IN1y60KOMD
¢uirocodckoMd aHaaHu3b, a CyTh COAMLAPHOCTII OGHAPY K-
BaeTesl, Kakb UCTHHA. CMBICHD YRH3HH PACKpPLIBAETCH BD
JIOBH M TOJILKO B'b Her 0IHOMN, 160 0OHa I000BL MOKRCTD
NPUIOOAHATL Melsl Halb MUUMDL  HHAMBHAYAJILHBIMD
HUYTORECTBOM'b H NpPIiOGIUTL MEH Kb THEMDB BCIHRHMD
MipoBLIME WhasiMB 4yeJ0BBYECTBA, KOTOPHIS CYIMECTBO-
Ba/ll palibme MeHs H O6yJIyTh CYyWECTBOBATH U NOCTH
MCHH; 0OHA TO0.ILKO JIIOGOBL TOPHECTBYETD 11a1h CMEPThIO,
100 oHa NpioGILacTh HaCh Kb JKHIHH MIIpoBoOro wbaaro,
Kb TOMY, UTO CyllecTByeTb BBUHO H He YMIIPACTD.

Panpme Mbl BuABIH, 4TO NpednosiokeHie 06BER-
THBHAI'0 3akolla I06pa, OTJIHYHAro oThb N3MBHsILIXCA
1 OporpeccHpyoulIXe YeJosbyeckiixs HOHATIH o q06ph,
He 3aKilovacTb B'b cedb niruero Hepasymuaro. Tenepn
MBI MOX¥eMDb YOBIUTLCH BB TOMDB, YTO 3TO TIPEINOI0-
Aegie cocTaBaseTh €1HCTBCHHO-BO3MOMHOC JIoridecroe
ompaBiailie Hamell H3HI. KcIH MR CKOJILKO-HIGYAD
yIuiyGuMest B'b  lialle CaMOCO3HAHiC, TO Mbl YBHIHMMD,
YTO He TOJLKO Halld HPABCTBEHHLIA CYyikIeHid, 1o It
BCSI Hallla RU3HD IIOKOHTCH 1A NpPEAMOJIOREHIN KaKoro-
T0 0G’beKTIIBHATO, GE3YyCJIOBHAI'O no6pa; 6oabe Toro, BH
3TOMB NIPEIMNO0KEHIH 3aRIVYACTCA BeCh CMBICID Halluel
kus3Hy. dKurp Geanpeabaniio, pasymbercs, He Bb Hamell
BJIACTH, HO OTD HACH 3ABHCHTL NPEKpaTHTb Hale (PH3M-
4ecKoe CyILIecTBOBaHie B'b JI000# MoMeHTD. Ecan, oaHarko,
1IECMOTPS Ha [OJHYI0 BO3MOKHOCTH MOKOHYHTL €b CO0OIT
BB J106yI0 MHHYTY, MBI TBMDB He Menbe mnpomonsaeMb
JKUTB, TO TBMB CaMBIMB MBI TIOKa3hBaeMb, YTO MKI
BbpuMb BB Kakoe-To X06pO, pall KOTOpPAro cmoums
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SKNTD, c¢Tallu OLIThH, B, Takoe Ho6po, KOTOpOC CcymecT-
ByeTh OGLCKTHBIO 1 MOMETH IBACTBHTEILIO [AMOI-
HHTL HalWly KRISHE HCHPCXOAAWHMD COAEPHKAHICMD, &
He fABJseTCH ToALKO Hamell cyGhLeKTHUBHOH HJuI3ict,
Ecau Mut npuspaemd, 4To 106po CCTL TOJLKO CYyOheK-
TUBUOC NOHstTie, & 1IC :KIIBasl, peanblasl cujia, KoTopast
MOMKETb NCPCCosAaTLh Hamy IBHCTBHTEILHOCTD, TO eQUH-
CTBCHHO JIOTIYHBIMD BLIBOJAOMD OTCl0Aa O6yIerb CaMo-
yG6iitcTBO: NPOMOJKATL IKI3HL, OT'hL KOTOPOM HE IKACIL
HHKAKOro 1o6pa H KOTOpYIO coBchbMD He whHumL, ouc-
BHIHO, IIPEICTaBIACTCH BEpxoMdb Oeacmbleanubl. HifsHb
Halla MOMKET'b MuJAYy4NITDL JOI'HYeckoc oOoNpaBiaHie INpHU
TOM’b TOJDBKU YCJOBIH, CC:LI MBI BBPpUMT BB Takoe 06b-
eKTHBHOEC J006p0, KOTOPOC COCTABIACTD €51 LB U CMBICHTD.

Pagymberest, Taroe 00BbEKTHBIIOE L00pO He ecTh
¢arTh> BubmHeN ALACTBHTENLHOCTH, a HAealdb, ¢b ToY-
Kil 3phHist KoTopare Mol owbHnBaeMDb 11 uaMbpsieMD AB#-
CTBHTCJABHOCTD, & BBPUTL BB 3TOTH HAEAND ME MOEMD
TOJIBKO NMPH TOMD YCIOBill, CCHH MHEI IPH3HACMD, YTO
ecTh 00beKTHBIIAs, pasyMias whan, jiexkamas Bbh ocHOBS
caMaro MHposladis IPasywbercsl, 3To—TaKoe nomxoxenie,
KOTOpne He MOWKCT'b ObITh 3xben BHOJAHD 060cHOBaHO,
Takb Kak'b J18 000CHUBAHIA ero noTpesoRaIoCch Gl H310-
#UTh whayw cueremy Meradusuri. 3aBen  gocerarotiio
yKasaTh, uTo Bbpa B OGBLCKTHBHBLIT 3aKOHD 1OGpa It
Bb ero BCCIOGBRIAIILYI0 CHJIY COCTABINCTD HE00XO-
JHMOC Npeanojiodkenic seell Hamer: siH3HM, 6e3b HEro BCs
Hama RH3HDL INPCBPAINACTCS Bb TSLKEJBLIH O6pend MHIH
GescMbicJIeiHOe npossbatie.

Rarkb crasaHo, Takoe MmOHIMaHic 3akona 1o6pa
HHCKOJILRO HE MNpPOTHBOPBYHTDL TOMY 3aKOHY MipoBoro
Pa3BHTiH, 3BOMIOLIN, KOTOPLIM rOCIOACTBYETh Bb CTPOb
BCEJICHHON; HHaNpOTHBD, OHO NIPUBOANTD Kb CAMHCTBEHHO
NPaBIILHOMY MOHUMAHIK [IPABCTBEHIIAr0 Pa3BITIH Yelo-
pbyecTBa. Bee Hame kyJaLTypHOe pasBHTie onpeabaserca
whisiMHU: pasBHMTIC Haykd OGYCJIOBJAHBAETCS HCKaHieMb
MCTHHBI, Pa3BHTie HCCKYCTBa 0GYCIOBIHBaeTcH HCKa-
HieMb NpeKpacHaro; NakoHEL b, HPARCTBEHHOe pa3BUTie
06yc/10BIHBAGTCA HCKaHIeMD 106)a, 6/1ara,—Cci10BOMb, BCE
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HALIC Pa3BHTIC YMCIBEULIOC, 3CTCTIYECKOe, lpaBCTBEH-
Hoe, 00yCJOBIMNBaETCH CYLCCTBOBallieMD TAKIXb wwhiel,
KD KOTOPLIMD 4YeNORBRDL CTPEMHTCH M KOTOPHIH COCTa-
BISIOTH lPEAMETD ero Hekauis. Cb ynuuroikeiiems 1b-
Jielt Bce pasBUTie, lporpeccHBHOe IBH:keHie uelonbuye-
cKaro poga MOJNXHO npexpatutnes. CTamno ObITL, Cyle-
CTBYOTDB Takifi LB, KOTOPLIA HTPalT® poiib NepBolia-
YaJbHHXD ABUIaTesell MCTOPiH; OueBHIHO, YTO B'b Ka-
yecTBB mepBoNAYAJILHEIXD HCTOYHIKOBD HCTOPHYECKATO
pas3BUTiA, WHAHM 3T caMH HE MOTYTb GLITh pesyJLTaTaMH
TOro IBM:KeHisl, koropoe oHb mpomsBoxsTh. Oub, ecan
MOKHO TaKb BHIPA3UTLCH, NPEIIIecTBYIOTH HCTOpill, 06y-
CIIOBIMBAITD €€ 06010,

T3 Beicmiisl, KolleUHBIA 1BJIHM, Kb KOTOPRIMB CTpe-
MUTCA 4YenoBbKkb, UMBIOTD HE3aBHCHMOE OTB HEro cy-
mecrBoBatie u sHayenie. YenoBbky Hesaubhmb GbLIO GBI
HCKaTh MCTHHBI, €ClU Obl OHB He OB yObmAEHD, YTO
raB-ro BHH ero ¥ He3aBHCHMO OT'h HEro CyIecTBYeT®
Ta MCTUHA, KOTOPO# OHB He 061anaerhb. TOYHO TaKb ke,
eMy He3aybMBb ObuIO Ghl MCKATh J06pa, €CIH OH OHB
He ObI'b YOEmIEHD, 4TO CylUIeCTByeT'h HBKOTODHIT He-
3aBUCHUMHIA OTH HEro OGBEKTHBHHHA 3aKOHD I006pa, Ko=-
TOpPHIA NpeBHMAeTd ero M3MBHYMBEIA M HecOBepMEHHbIT
1OHATiA 0 no6pB. Ckas3aTh, YTO 3aKOH'B NOGPA €CTh TOJIBKO
pe3yJbTaTh HPaBCTBEHHAro pasBHUTiA yenoBBKa, Takb ke
HewrBmo, KaKb CKas3aTh, YTO HCTHHa €CTh pe3yJbTaTh
HayKH; BRIBOOUTH M3MBHYMBOCTL 3aKOHA J106pa M3b TOroO
dakra, yro MbHaoTca yenosbyeckia noHATIA o MoGpb,
TaKb ke Heabno, Kak’b OYMaTh, YTO 3aKOHHl BeINECTBa
MBHAKNTCA Ha TOMB OCHOBAHIM, YTO Ha Pa3NYHBIXD CTY-
NEeHAX'D> CBOEro pas3BUTiA YeJOoBBKD NOHMMAaNh HXB He-
onuMHakoBo. JIBMKeHie BellecTBa Bcerga onpenbiuserca
OMHUMH ¥ TBMH e 3aKOHaMH QUSUKH, XOTH ObLIO BpeM,
KOI'Zla JIOJ¥ IYMaJIH, YTO MOJIHIA MOCHLIaeTCs 3eBecOMD,
a MOpCkif BOJHH NpUBOAATCA BB ABHikeHie ITocermo-
HOMD. TO4YHO Takd e, 3aKOHD BCeoGmMEN COMMUAPHOCTH
M M00BU Bcerga COCTaBJACTH M COCTABIAND BHICIIEE
BuIpakeHi® HeMsMBHHOM HDAaBCTBEHHOH MCTHHEI, XOTH
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IFBROTOPLIC [UIKIC HAPOIBI A0 CIX'BIOPB CUITAOTD H03-
BOUTCIALHLME  BeTh  yenonbueckoe Msaco.

To, uTo OGN0 ckasallo of'L OTHOMIEHIIl 3akoHa Ko6pa
Kb HPABCTBCHUOMY pasBUTID venopbuecrsa, Hy:RIaeTcs
BB cymecTBeHuoit oruroprt. To, uTO MH roBopUMDB O
BBLYHOCTII 3akona Jo0pa, caMo co6olo pasyvberca ne
o3HavaeTdb BBLUOCTI OTABILULIX'L KOUKPETHRIXD TPe6o-
Ballifi HpapcrBeHHOocTH. Tawbh, TpeGoBaHie JIWGBH KO
BCSIKOMY UeJIOBBRY, KAK'D TakoMy, ecTh BBUHHI 3aKOH'D,
BbyHoe TpeGosaiie 10Gpa, 110 ¢II0COGHL OCYMECTBIEHis
q00BH, 4, cIhIoBaTCILHO, 1 KOHKpPETHLIs TpeGoBallis,
BHITEKAWINid 113D 3anoBbAIl M0GBI Kb GIUKHEMY, 6e3-
KOHE'IHO Pas3Hoo6pa3iibl Bb 3aBHCHMOCTH 0T (G€3KOHEYHO
pasioo6pasHmx’h ycuoBifli Mmbera 1 Bpemenn. Exnnag
HenoIBILRHAA WhbL Je3yciaoBHaro no6pa He HCKJIIOYAETb
CYLIECTBOBAHisl MHOKCCTBA KOURPCTHLIX'D HPABCTBEHHLIX'D
wh.a1eit 10 ABUMU LIN'L I HI3M BB LIXN'b—T3KUX'b HPABCTBEH-
HLIX'h 3ala4h, KOTOPLIS HC MOrYTH ObITh paspbmaeMnl
BCCI1a OAIHAKOBLIM'D 06pa3oMb. BLuHbll 3akoHDb moGpa
BBIPAAACTDL €06010 Ty 1Bib, KOTOpoit LnonMHA OHITD
MO TUHICHA BCA Halta XBATCILHOCTD, Oli'b HE 3aKII0YaeTH
BB ce(b HIKARNX'b YRasaHill OTHOCHTENBHO TOro, KaKb
MBI JOMLEUBI OCYNICCTBAATL J00P0 B'b KAMAOMD OTHBIDL-
HoMs cayuyaB. TpeGosaHie .106BI BHpakaersh co6010
HeilsMbHIylo cymHocTs A06pa, 110 BONpOCh O TOMb,
JOLREI'L-JI1 ST BO HM:il HOOBIL JaTh GJIHMIHEMY KYCOKD
Xas0a, Tem1yio myGy, noMbernTs ero 8b GOJALHHUILYY 1M
IPOCTH IOMOYUL eMY HOOPLIMb CJIOBOMDB, pbmaerca pas-
JIMYHO, B'h 3aBICIIMOCTII OT'h MHOMKECTBA KOHKPETHLIX'D
yeaosiii. To 1t 1Hoe ero pasphiueltie o0ycaosinBaercs,
BO-NEPRLIX'B, THMB, Lakylo Co0CTBCIHO HY#KIY HCNDLI-
TBIBACTH MOIl GJINIKHII, TEPOUTb-JM OHB TON0db, XO-
J0Th, Hy:RIaeTesa-11 Bb J006poMn cowbrbd u T. m.; BO-
BTOPLIX'G, BCC 3aBIUCHTDL OTDL TOrO, KAKIMH CPeLCTBaMU
sUpacnodaraly, 4YTo0bl MOMOUL GAILRICMY.

Tarnuss 0pasoMb, BDL HPABCTBCHIIOCTH HEOGXO0IIMO
pasilriaTy Jpa ®ceMenTta: 1) Rhunnil  3akons moGpa,
KOIMDL JOLklla onpebadarnest koueunas nbin Hamen



IBSITeALHOCTH M 2) pAAD KOHKPETHLIX'DB 3aj1aub—-1rbaeit
NIOABHKHBIX'D, M3MBIYUBLIXD, KOTOPHIA OGYCIOBIMBAKT-
¢d, ¢b OIHOI CTOpPOHBI, BBUHKIMH TpeGoBaHisMIl J06pa,
a, Cb APYroil CTOPOHDLI, —MBHSIOUIHMUCH O0COGEHHOCTSIMU
TOW KOHKDPETHOM CpCIBI, BB KOTOPOl MBI TOILKHLI 0CY-
mecTBIATh K06po. OTBBTUBHIH, TAKUMD 06PA30OMB, Ha BO-
npoch 00 OTHOMEHIH 3aKoHa J06pa K'h 3aKOHY BCeoo-
Imaro pasBHTiA, MBI TBMDB CaMBIMb [10ACOTOBILIT pbme-
Hie TOCTaBJIEHNAr0 paHbIie BONpoca—o XapakrepB Thxb
HPaBCTBEHHLIX'b TPEGOBAHIN, KOTOPBIT NpeXbsBIAOTC
HpPaBCTBEHHOCTLIO Kb TIPaBy.

EcrectBentoe [lpapo.

Ilo Bompocy 06 OTHOmMEHiM HPABCTBEHHOCTI Kb
9BOJIIOLH HaMB NPHINIOCH CYHMTATBCS CDb IBYMS BO3-
3pbHigMH: ¢b Bo33phHieMDd HpaBCTBEHHAro I1icasliidMa,
KOTOPHI NpH3HAEeTh CyIECTBOBaHie BEYHaro sakona oG-
pa, 1 ¢b B033pbHieMD COBPEMEHHHIX'> HBOJIOLIOHIICTOBD,
pa3cMaTpHBAIIUXD HPABCTBEHHOCTh, KAKD IPOAYKT b HCTO-
pin. Mel BugBau, yro 06a 3TH BO33PbBHIA 3aKM0OIAIOTD
BB ce(B JOJI0 HCTHHH II TOCTOJBKY MOTYTDH GbIThL MpHU-
MUpPEeHH IOpyr'b ¢b Ipyroms. Tesuch mmeanusma, yTBep-
JKIAIIMAro cymecTBOBaHie BBYHAro saakoHa o6pa, BIIOJ-
HB MOkeTds GHTH COITIACOBAHDB Cb TE3UCOMD Y4YeHid He-
TOPUYECKAro, 3BOJIOLIOHHAr0, KOTOPOE yTBEPKAAETD, YTO
yeJgoBBueckis mouAria o HoOpB pasBHBAKTCS, Iporpec-
cupyworb. 06a atH Puinocodekia BosapbHia Hamau ce6h
BHIpaeHie BB puiocodpin npasa. 31bck Takike Mul BeTph-
yaeMcs ¢b Te3UCOMD MIealu3Ma, KOTOPHI yTBEp:RIACTD,
4T0, KpoMB IpaBa NOJOKUTENbHAro, rbiicTBymaro, cy-
IEeCTBYeTh NPaBO €CTeCTBEHHOS,—CYMECTBYeTDh 6NUHAR
udes- mpasa, KOTOpad NOJNKHA JIeRATh BB OCHOBL Bcero
npaBy MOJOKHTEILHAro; MpPeACTaBUTEAH HCTOPHYECKAro
HalpaBleHid M COBPeMEGHHOHM 3BOJIOLIIOHHON INKOJH BB
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npasb yuarb. uto bTh BooGIIE Apyroro mpasa, kpomb
npaBa MOJOKHTCIGHAIO: BCe NpaBo Bh 1hIoMB ero co-
crapb ecThb NPOAYKTDL HCTOPIll, pe3yabTaTb Pa3BMTIA ve-
aopbra H deiaopbueckaro ogmectsa.

Bonpocs o ecrecTBeHHOMs IpaBh €cTh LEHTPalb-
HHIl, KN3HEHNBI Bompoch ¢iiocodpiu mnpasa, o KOTO-
poMDB Qra0coPpsl H ydCHBIC CIOPATD Cb CaMaro MOMeEH-
Ta ero 3sapoxkieHis. Ho mnpexnae yBMb maTh TO MM
MHOe ero paspbmeHnic, HEOOXOAUMO NO3HAKOMUTBCA XO0-
Td 6K BB CaMBIX'B OOL[HXD YEPTaxb ¢b CcaMofl UCTOpiei
npasa.

Eme BB apesHeit peninnt puiiocodrl Copuiy 0 TOM,
KOpeHHTCH-I1H NpaBo Bb camoll npupons Beulef, B BbY-
HOM'B, HeM3MbHHOMD nopaaKd MiposnaHis, MM ke OHO CO-
CTaBJIAETD pe3yIbTaTh NPOU3BO/ILHATO COrIaMeHid Aaelt,
yeloBbuecKoe yCTaHOB.eHie, Bo3lIKmee BB onpeabieH-
HEHl MOMEHTDH BpeMeHHu. CopHCTH yuliy, 4yTo Bb OCHOBS
npaBa HBTH Huyero HenswbHHaro, Bbunaro; Bece, 4TO
MH HashlBaeM’b NPaBOMb WM IIPaBIOM, COCTABIAETD pe-
3yJbTaTh COTJIAllCHiA (1I0Iel, UCKycCTBEHHOe H306phre-
Hie yeaoBbueckaro yma. IlepBoHauyaapHO JIOAM HKUIH
BpO3b, HE PYKOBOMILIMCL BO B3aUMHRKXB OTHOMEHIAXB
HUKaKHMM HayaJaMu npaBa W npasjasl. Kaxaemt nb-
1anb, YTo XoThab, M NPH TaKUXD YCJIOBifAXB, pasy-
MbeTcd, CHJbHEE 10Pa0OMAIH CaaGHXb. UTo6H M0JO-
KHTh KOHELb TaKOMY lIOPSJKYy BemeH, KOTOpPHIH yrpo-
Hadb (e30IacHOCTH BCHXB M KamIaro, ciabhe COemi-
HWJIHCH B'D O6LICCTHA, YCTAHOBILIH 3aKOHLI-- HOPMEI TpaBa
M LpaBAbl, KOTOPHIMU OHH 1 CKOBAJM IPOU3BOID CHJIb-
HBIX'B.

TpotuBd 3roro yueHis coguCTOBD BO3CTANM TJIYy-
Goyaitwie gomocode!l apeBHOCTH, Mpexae Bcero CokpaTs,
a 3a HuMb—Iluatons 11 Apueroreds. Cb Touku 3phHisg
9TUXD (HI0COOBT NPABO LIC BO BCEMB CBOEMDB COCTA-
BB ABaseTes IckyceTBEHIBIML H3o6pbreniemd mioxel;
Bb OCHOBD upaBa Je:kiTh BHUILIE, He3bl6JeMbI Goxe-
CTBEHHLIT MOPSLAOKD, KOTOPLUI I'OCNOICTBYETH HE TOJL-
KO BT UeJIOWHUCCKRUX'D OTHOMCNISINTG, HO M BO BCEMb
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cTpob Mipo3naHia: psaIoMb Cb 3akOHAMHU, M306pBTEHHKI-
MH JIIOABMH, CYIIECTBYIOTD BBYHLIC, HEeNHCAHHbE 3aKOHB
(vépor &ypaspor), BIOMEHHHIE BDb CepIla JWOIEH CaMHUMDb
GOKECTBEHIILIMD Pa3yMOMb.

Touka 3pBHidA, cponHasd ¢'b M3JI0KEHHON TOJNLKO YTO,
TOCTIOICTBOBAJIA M B> PUMCKON I0pUCTIpY NeHIiU. A HMEHHO:
cpeld PUMCKHX'D I0PUCTOBB OHIJIO Ype3BHIYAl{HO paclpo-
CTPaHEHO Bo33pbHie, 4TO PANOMB CBb NOABHKHLIMD H
H3MBHYUBHIMD [pPaBOMDb MOJOKUTENBHBIMD (jus civile)
cymecTByeTh BBUHOe ecTeCTBeHHOe MpaBo (jus naturale),
KOTOpOe KOpeHHTcs BB caMoll npupomd dyesopbueckaro
pasyma u dYendoBbuecknxb orHomeHi#n. IloHsATie o ecre-
CTBEHHOM® IIpaBh y pUMCKUX'B I0PHCTOBD GHIJIO JOBOJIBHO
COMBYMBHIMD M MATKUMDB: OHH TO OTIMYAJH €CTECTBEH-
Hoe npaBo (jus naturale) oTh oGmeHapoXHaro (jus gen-
tium), To OTO®RIECTBAANM TO M Ipyroe: OHM TO pa3cMaT-
puBanyu jus naturale, kak’s HZeaN'b, Kb KOTOPOMY IOJKHO
CTPeMUThCA IOJIOKUTEIbHOE, ABfcTBylINee npaBo, TO
Bunban BB nepBoMb—uacTh mnocabauaro. Hbkoropeie
IOPHCTH TpencTaBisiau ce6b ecrecTBeHHOe NIpaBo, KaKb
COBOKYMHOCTH BBYHHXD HOPM'B NpaBIBL: MOJOKHTEIbHOE
npaBo JOalieko He COOTBBTCTBYeTs STHMDB HOPMaMb, BO
MHOTOMD Jaxe NpsAMO UMb NPOTHBOPBYMTL: TaKkb, HAmp.:
¢b TOYKU 3pBHiA ecrecTBEHHAro npasa BCB JIOIHM U CBO-
GOIHHE U paBHLI; ¢b TOUKM 3pbHiA ecTecTBeHHAro npasa
He IOJKHO CYIecTBOBATH PA3iUYif KNaccoBb, HE IOJIK-
HO 6LITL HU paGoBBb, HU IOCHONB; MexIy TBMB,y Bebxb
HapoJOBbL CYMECTBYIOTH pa3Nuyigd KJaccoBd, cyme-
CTBYeTh M pa6ctBO. Bb 3TOMDB paAnh pPHMCKOMD I0pH-
CTOBD BUIBID OCHOBHOE OTIM4ie jus naturale orb jus
gentium, T. e. oTH npaBa O0CMEHapoAHAro: Cb TOYKH
3pbHia jus naturale Bch BooGIne DOJKHBE GhITh CBOGOJHEI,
Mexay ThM'B Kakb jus gentium sakpbnasernr cBoGOLy
TOJILKO 3a wmromopw.uu waaccanw. Bosspbuie ato pasnb-
JSUI0CE, ONHAKO, JaJieKo e BChMU lpuctaMmu: bkoropuie
H3Db HUX'B pasCMaTpUBa/H ecTecTBCHHOC NpPaBo, KAKD CO-
BOKYITHOCTH HOPM'> NpaBa, BCHOAY NPHHATBEIXD, BCIOILY
LBACTBYWIUIXD, 6e3b pasiuyia poma u maemeni, Mbera
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H BpeMEHH,-—CJI0BOMb, OTOMACCTBIIAILM jus naturale u jus
gentium. Onpe:rb.ss MOHSTIE €cTeCTBEHHAro NpaBa TO
mipe, TO Yike, piMckie I0PHCTHI CXOAW/IMCH, OLHAKO, BT
TOMb, YTO HOPMBI eCTECTBEHHAro mpaBa KOPEHHTCH Bb
camoit npupoxt 4emowbueckaro pasyma, a IOTOMYy—-
CTOJIb K€ BBYHH H Hel3MBHUDI, KaKb U 3aKOHK! JIOTHKH.
Takxe 11 cpell CpeIHEBBROBHIXB CXO0JACTHKOBD IOCIOI-
CrBOBAJIO ydbikOeHie, 4To cymecTByeTDh BBuHoe ecTe-
CTBEHIlC IpaBo—BHUHLIE ecTecTBEeHHhle 3aKOIbI, KOTO-
phle Biokedn! Borows BB CepALa Awoield H COCTABISIIOTD
caMyl0 npupoxy pasyma. Bb ¢umocoin mpaBa HoBaro
BpeMellll yyeHie 0 eCTCCTBEHHOMT Npash mouyuyaers yuxe
COBEpIIELHO IHYyl0 OKpacKy. Bo-nmepsuixb, 0HO 0CB0GO-
JKIAeTC OTD GOrOCHOBCKALO 3JICMCHTA, KOTOPHIH IpIMb-
UIMBaJICA Kb HeMy Y CpPCIHCRBROBhIXD TNHcaTelell;
BO-BTOPHLIX'b, CaMO€ TOHSATIC CCTECTBEHHArO NpaBa onpenk-
Jaserca uHecpasHeHHO sicube 11 Tounbe, HeKeNH y pUM-
CKUX'D I0pHCTOBB. MBICIMTCIHM 10BAaro BPCMEHH Y:Ke He
cMBmMUBAINTDL €CTECTBCIHAIO NpaBa Cb IPABOMDB 0Gme-
HapoOIHBIMDB, Kakd 3To Ibaanl HbroTopuie prMckic 0pH-
cThl. CTOPOHHIKH eCTECTBEHIIAro npasa o Havajia Ipom-
Jaro ctodabrisi BHIATH Bh HeMDb Y:ke¢ He 4acThb MOJO-
KUTeNbHaro, xbiicrBylimaro mpaBa, a COBOKYIHOCTL
THXDb BBYHBIXD MIEAJIbHLIXH HOPMB, KOTOPHIA HOSIMKHLI
HOCIY:RITH Mpoo6pasoMb I:151 BCARAro 3aK0HONATENbCTBA.
OcHoBare.1b ecTecTBeHIL0H NKkoAb —yro I'pouit—yumrs,
YTO 3aKOHKI €CTECTBEHHATO ITpaBa KOPCHATCH BB CAMOMX
npupold pasyMa, a motoMy MMbOT'h Takoe e BbuHoe,
He3bl61eMO€ 3HadeHie, KakDh M CaMblil pasyM’b, HEoGXo-
AUMB, Kakb 3aroHul JorHkd. IlosTomy opMm ecrcer-
BCHIA'0 NpaBa COBEPMEHNO HE3aBHCHMB OT'h BOJIM Bo-
skiel: oHB cyuiecrsoBaci Onl game, eciu 6ot Borb He
cymectBoBaJ'b (etsi daretur, Deum non esse); Bors He
MOKETD M3MBHHTL MXb, TAKKC KAKD OB HE MOKCTH
H3MBHUTL 3aKolOBDB JOrdkH U MatremaTiiki. Kaws Borb
HE MOAKCTb ¢ABIATE, YTOOLI ABAKILI Al PABILIOCH MATH,
TAkD TO'UHO OB HE MOKCTD C1BIaTD, YTOGLI 1PABIA CTAMS,
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HelpPABIOH, YTOOBI HOPMEI CCTECTBCHHATU NpaBa CTaJll
HENpPaBOMD.

Ilpu roit (opmyamposks, KoTopylo Haja NOHATIK
CCTECTBENHAI'0 NpaBa OCHoBannas ['pouieMdb ecrecTBeH-
Hasl MKOGJa, OHO I'PO3UTDH CoBepmenio 3aMBHUTL €060
npaBo mnojoxmuTensHoe. IBao BB ToMb, yro I'pouin u
ero mpoxoJMaTeNyd He CYHTAIUCH HH Cb OKPY:RABIEID
11X HCTOPUYECKO IBIICTBHTEIILHOCTLIO, HM BOOGUE Ch
ucropiefl: oaga HUXD AbHCTBUTENBbHOCTD 1IMBiaA lIpaBO HA
cymecTBOBaHie JHIIL TOCTONBKY, IIOCKOJBKY OH4 BhI-
TekaJa M3b Tpe(oBaHill pasyMa, T. e. MOCKOJBKY OHA
MOIJIa OHITh JIOTMYECKH BhIBEJEHa M JIOTHYECKH OINpaB-
JaHa ¢b TOYKM 3pBHisI ecrecTBeHHaro npasa. MbicnuTe-
JAMDB 3TUMD €CTeCTBEHHOE IIPaBO NpeNCTaBlsliloch Bh
suab whiaro Kogexkca NpaBHIb, KOTOPHS MOTYTH OBITh
BLIBeJeNLl a priori, mpu YeMb Bce TO, YTO He cOIJa-
¢yeTesl ¢b 3TAMD KOJIeKCOMb, TOMKHO GHITH YIPa3IHEHO,
KaKb NPOTHBHOE pasyMy.

IIpu TakuMB OTHOLIEHIM Kb HCTOPHYECKH CJOMKIIB-
leMyest yueHie o ecTecTBEHHOMd npapb H0JEHO ObLIO
IPHISITh XapaKTepb peBOJIOLIONHHIN. BB yacTHOCTH OHO
TNOCTYH.U:I0 ONPaBIAHiEMDd H .103YHIOMB (PPAHLY3CKOH
PeBOJOLiM, BO3CTaBMmEl NPOTHBDL KOPOJEBCKAro IeCIo-
TH3Ma M TNpPOTIBD (eonaJbHO-aPICTOKPATIHYECKArO CTPOs
BO MM#A ,NPHpPOKICHHBEIXD IpaBb yeaobra“. Teopern-
ueckoft (popMY.I0H AIA HTOTO PCBONILIOHHATO IBHMKEHid
noc.Iy®Ru:AM HBKOTOpHA MBICIM M uspbuenis Pycco, ko-
TOPLIX IOBEJI'D y-leuie €CTECTBEHHON MKOJH IO Kpa-
mx’s est nocrbaersiii. ComocTaBiusis 11ealNs ecTecTBeH-
1aro npasa ¢b OKpy:kawmel cro IBHCTBUTENBHOCTLIO,
Pycco npumens Kk TOJHOMY M BCECTOPOHHEMY ocy-
wpenito nocabaueir. o npupons, yunas oHb, uenoBbrb
POIRIACTCSI CBOGOMIBIMD; MCIKAY TLMBb, MBI BUAHMD €ro
noscloay Bh owosaxbs. Ilo upnpeab meb awan pasius
MCARLY TBMb, KOHTPACTb GOTATCTBA I HHIICTHLI CucTa-
BsICTh siBdcHic MmoBceMbeTHOE; no npupolbd Beh oI
GpaThLsl; MewAy TBMBb-—MDI BCIOLY MOKCMD Ha0.1103aTh,
oikecTovennyo 6opsCy cocaosift. Ciusomb, B yueil
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Pycco MO:KHO HAilTil BC'h 9JIeMEHTB 3HAMEHMTOH op-
MYJIBI ,,¢BOOOJA, PABEHCTBO M GPATCTBO“, MOCIYMHKHBIICH
JI03YHIOMD (PaHILY3CKOH PEBOJIOLIH.

IlonniTka (paHIy3CKOX PEBONWLIM [1EPECO3AATEH MC-
TOPHYECKH CJOKHBIIEECH Ha Hadajaxb pa3yMa BbLi3Bajla
Bb Havyaab XIX Bbka noscembeTHylo peakiiio, KoTopas
Hamuia ce6b BoIpameHie Kakb Bb JBHCTBUTEILHON
&u3HM, Takbk W Bb ¢Quaocodin. IlpencraBuTempHHLEH
3TOH peakuis BB Quuocodin mpaBa ABUIACH HMCTOPH-
yeckasd IKOJIa, 3apoAuBmascs BB 'epMaHin BB Hauanb
XIX croakbrid.

Buaubhimiit #sb npeacrasuTelelt aToft mronp—Ca-
BHUHBbU-—BO03CTAJN'b IpPexJe BCEr0 NPOTUBDL TOLO OTPHLA-
TeJILHATO0 OTHOMEHid Kb MCTOPHYECKOMY IIPOMIIOMY, KO-
TOpOE OTIMYAJI0 eCTECTBEHHY I 1Kony. Mexay TMb, Kakb
TeopeTHKH, Bponrs Pycco, pascMaTpuBanu BCe COBPEMEH-
HOe UMD H IIpelmecTBOBaBIIEe 3aKOHOLATE]IHCTBO, KAKb
npoaBiaeHie yemoBbyeckaro Hepasymis, arousmMa M Ipo-
u3Bosia, CaBMHBU COBEPIHEHHO OCHOBATEJNBHO CTAl'DB JO-
Ka3hlBaTh, 4TO IIOJIOXKHTENBHOE NpaBO BOBCE He €CTh
NIPOM3BOJIBHOE YCTAHOBIIEHIe JIoell, IICKyCCTBeHHOe U300-
phTeHie 3akoHomaTensd: IOJOXKHMTENbHOE IIPaBO COCTa-
BJISACTD> HEOOXONMMEH pe3yabTaTh 0CTENEHHAr0 3aKOHO-
MBpHAro mnpouecca MCTOPHYECKAro pasBUTIA; IPaBO Kai-
Jaro HapolJa MNpencTaBafeTdh €006010 HCTOPHYECKH Heol-
XoIouMoOe BhipaxeHie ero caMoCO3HaHis, HApOJHArO NyXa
Ha TOA MJM Jpyrom CTymeHH ero passuTtia. Cb aToi
ToykH 3pBHia CaBMHBU BO3CTaeTh NMPOTUBDH BCAKUXD II0-
NBITOKD BLIBECTH a priori 13D ueaoBbueckaro pasyma Ta-
KOfl KONEKCH IIpaBa, KOTOPHHA 6L’k Ob TONEHD JIA
BcbXxs BpeMmeH®h M I Bebxb HaponoBb. Ilo yueHiio
HCTOPHYECKOX IOKOJNBI He CYIMecTByeTh IpaBa BBYHAro,
YHHBepcalbHaro; MpaBo BO BceMb ero cocraBb ecTh
LUPOAYKTD HCTOPIH.

CrnoBoM'h, CaBHHLH IIOJOKHIL NPOYHOE OCHOBaHIE
TOMY HCTOPUYECKOMY MOHMMaHil IIpaBa, KOTOPOE I'ocnoj-
c1ByeTb M BB Hamu AHM. Touka 3pbHig McTOpHUECKOH
WKOJAB BDL HAme BpeMsl I110ABEPIVIAch CYMECTBEIoN
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nepepafoTkb: MHOroe H3b TOIO, 4YTO y4yiaAb CaBHHBH 0
NPOUCXOMAEHIH TNpaBd TENCPh COBCPUIEHHO OCTABJIEHO;
Bb JAJLHBAIIEMDb MOEMDP H3JIOMEHIM HaMb eme npel-
CTOHTD I1103HAKOMHTLCA ¢b INIABHBAINNMU 0COGEHHOCTHMU
JTOr0 y4YeHid, HIPABIIAro CTOJbL Ba:KHYK poJb BB Ipa-
BOBBIBHIM H BB 4aCTHOCTH—RD $uiocopin mpasa X1X
cToJ'BTisl; MOKA e HACH MHTEPEeCYeTd OMHA TOJILKO YepTa
HTOr0 Y4YeHid, KoTopad Noayywia HanbHbiillee pasBHTie
Bb 3BOJOLIOHHON ¢uaocoPi HAMMXD OHEH H Mepemuia
Kb GOJLMHHCTBY I0PHCTOB’h HAMeEro BpeMeHI—HUCKIIIYH-
TEeJBHO MCTOpUYeckoe Bo33pbHie Ha npaBo M OTpULA-
TeJLHOE OTHOWeHie Kb 1npaBy ecrecTBeHHoMY. Hamp
MpPeJCTOMTE: pasofpaTh 3ABCk TB A0BOIBI, ROTOPHIE MNpIH-
BOIATCS BB HACTOsIEee BPEMS 3a M NPOTHUBD €CTECTBEH-
HAaro mpaBa M, TaKUM'b 06pasoM'b; pBMHUTEL BOIPOCH, MO-
CTaBJIeHHLII BB Hayalh HacTosmaro orabia, cyuecr-
BYeT'b JIM ecTeCTBeHHOoe NpaBo Wil HETH Apyroro mpasa,
rkpoMb npaBa MOJNOMKUTENBLHAI'0, H, €CIH eCTeCTBEeHHOe
1IpaBO CymeCTBYeTh, TO KAKOBEl CBOHCTBA €ro Tpe6oBa-
Hili, KaKoBO ero OTHOIlEHie Kb 3BOJIOIIM NpaBa?
Paspbmenie Bompoca 0 CymecTBOBaHIM €CTECTBEH-
Haro npaBa yiKe B'b 3HAYHTE/ILHOM CTENEHH NOArO0TOBIEHO
HAUIMMb KPUTHYECKMM'b PasfopoMb INIaBHBHWMXD ompe-
abaeHit nmpasa. 9TOTBH pa3bopdb y6BAMAD Hach BB MOJ-
Hbiimen HeyIOBJIETBOPHTEJNLHOCTH BCBXD TBXB ompe-
Ibaediil, KOTOPHIA OTOXKIECTBIAIOTD NpPaBo BOOOME Cb
NpaBoOMB TOJLKO NMOBUTHBHBIMB. [IpaBOMB NO3UTHBHEIMD
WIK MOJOMUTENLHBIMD Ha3biB4ETCHA TO, KOEr0 00d3aTelb-
HOCTh 06ycJioBJiHBaeTcs TBMB MJIM ApYyrMMBb BHBIIHHMD
aBTOPUTETOM'b, Hamp. AaBTOPHTETOMD I'0CYAapCTBEHHOM
BIIACTH, LEPKBU, aBTOPHUTETOMD OTLOBB U IOBIOBDH, pY-
KOBOICTBOBABIIHXCA THMH HIM JPYTUMH 06LIY9afdMH, C.I0-
BOM'b,—AaBTOPUTETOMD TOM HJIM Ipyrofl oO6UEecTBeHHOM
¢pedHl, OTh MMEHHM KOTOPOM BEICKAa3hIBAJMCh W ABMHCTBO-
BaJM TB MIM IpYyria JMUa HJIH Opranel BiuacTH. Ml
BuABJIU, YTO IpaBn BOOOmE HO6 MOkKeTH OLITL CBeIelo
KD BHBIIHeMY aBTOPUTETY, NOTOMY YTO B'b CBUI0 O4e-
peaL BeAKiN aBTopuTeT’h NOKOMTCS Ha npasb, cabroma-
TCJBHO, ipeacTaBiagercsa He 6ojbe Kakb BHIOMT NpaBa.
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Slenoe abao, crago OLITL, To OpaBo  HO3HTHBHOE HE
CCTL eAIINCTBEHIAA JopMa 1IPABA, YTO HALDL HHMD €CTh
11HOC, BLICILCE TTPABY, RUTOPOE CI1YHNTh NePBOHAYAIBILIMT
HCTOYHHKOMDL  BCHKAI'0 aBTOPHTETA, BCAKON BJIACTH i,
cabaoBateiLiw, ABCICH NCPBOHAUAILHONI OCHOBOIL BCsI-
Karo LpPaBoBoro 10psiAka. ITa Bulcwas (opMa npasa,
OT:NIMIAI0 O lIpaBa LOJOANTEJNLHArO, He3aBHCHMAro
OT'h Kakol'0 Gbl TO HIl OBUIO ABTOPITETA, H €CTh TO, YTO
HA3LIBACTCS €CINCCINBEHHULILE NPABONS, Cymec'monanie ecTe-
CTBCHHAI'0 MpaBa HEOlPOBCPKIIMO OKa3blBAETCHA, UTO
6e3b Hero llIkakoe BOoOLLE NPABO He 6hi;10 Ghl BO3MOIKHO.
OTpHuasl ecrecTBEHUOC NPaBO, Mhl IOJKHE, €CAH XO-
THMB 0CTaBATLCH 10C1B10BATEALHLIMU, OTPULATL H 11PaBO
MO3ITHBHOE, 1100 HCOOXOLIMBRIMD JIOI'HYECKHND CJbI-
CTBiEMB OTpIILAHisl CCTCCTBEHHArO lpaBa ABISETCH OT-
plUaHie BCARAro lpasa BooGle.

Bb sroM1 MO®NO yOBAHTHCA HA KAKOMDB YIOIHU
KOHKperTHOML npumbph. Boanyewss aw06yio Gopmy nosu-
TIIBHAI'0 NIpaBa, Hamp., saKolbl, If3JaHHbIe TOR MU Ipy-
rofi rocynapcTsenHoil Blacrp. CrnpalmnBaercs, Bb CIY
4ero TH 3aKOHBl JO.IKHLI NPH3HABATLCH npaBoMb? Ouc-
BHIHO, BB CHy TOr0, YT0 OHIl H3JaHLI BJACTLIO, ROTO-
pag umbBerb, mpaBo UX'b H3JaBaTh, KoTopad mMbern
NpaBo Ha moBHHOBenie modaaunuxb. Ho cnpamuBaeres,
ImoyeMmy e BinacrTh MMLeTb 1paBo Ha NOBUHOBEHie Mon-
JaHHHXB? He morowmy Jii, UTO OHa 006JamaeTh CHIIO0N
yOep#kuBaTh HX'b Bb nosiHoseHiu? Ho Mu Buakau, yro
cuna cama no ce6b ne cosgaers npasa. Ilo oTHomeHilo
KB BIACTH, KOTOpast I'0CNOJICTBYETh OAHOH TOJBKO ro-
JOH CUJION, MOATAIIILIC HEe CBSI3aHLl HM TPABOBBIMM, HII
BOOGMIE RARIIMIL Okl TO H1I OBIJIO APYTIMH 006513aTeJbCTBAMM.
Bnacts umbers HecoMI'BHHOE NpaBO TOCHOACTBOBATL
JHIE T10 CTOJBKY, 10 CRONBRY OHa NBHCTBUTENLHO Npen-
CTaBJIgeT’h C060I0 TO OGIICCTBO, HAABL KOTOPLIML OHa
roCHoACTBYeTDh, T. €. MO CKOJLKY OHO CAY&RHUTH ero
6aary, BLIpa®acT’h €ro BO.10, cOOTBBTCTBYCTH TrOCHON-
CTBYKLIIIM'b B'b JAHHOI cpelb HHTepecaMs M BO33pBHIAMD.
Taks uAKM HHAYC NPABO BAACTH CBOIMTCH Kb npasy To-
ro Hapoga I OCMEeCTBA, 01'b HMCHH KOTOParo oHa roc-
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noacTByerb M noseatbBacTh. Ecuil Mb 06513aHBL 10BHHO-
BATBCSA, TO TOJILKO IIOTOMY M JMINL NOCTOJNLKY, HOCKOJILKY
oHa OJINLETBOPAETH CO60I0 aBTOPHTETH TOil M1 APYI'oi
OKpYyRalomed Hach o6mecTBelHo# cpernnl. Ho cnpamu-
Baercsd, Bbh CHIYy 4ero IJs Hach 06f3aTeJeHD YTOTH
aBTOPHTETD, MNOYEMY JIMUYHOCTL 00A3aHa NOJUIHATBCH
ofmecTsy U Bb CHIY 4Yero o6mecTBo HMEBEeTh NpaBo
rocnoJCTBOBATh HaIb JHYHOCTBI? OueBHJIIHO, 4TO 30bCL
MBl uUMBemb OBiI0 ¢b TaKMMb ABTOPHTETOMB, KOTOpPhIN
HE MOXKET'b OBITh CBEIACHD HH Kb Kakoil Jpyroff BwIc-
me#t ¢gopmb BHBmMHATO anTopHTeTa. Ko Mbl 00653aHbLL
BOOGIE TMOBMHOBATBHCA OGHIECTBY, MONYMHATL HALIU JIHY-
HHSA wbau wbasaMb oGHICCTBEHHBIMB, TO, OYEBIIHO, He
II0TOMY, UTO TaKb NPEIANHChIBAETs HaMb TOTDH ILIH IpY-
'O aBTOPUTET'h, a NOTOMY, YTO TaKb HaMb IpeIdnlchi-
BaeTh BHYTPEHHIll 3akoHNb Hamero pasyma, HbroTopas
IIOBCJIMTENbHAA HOpMA, ROTOPasi TFOCHOACTBYETh Bb Ha-
meMb CO3HaHiM. Keun MH Npl3HaeMDb NpaBo 0GIECTBa
roCHOACTBOBATL HAAb HAMM Il Hamy o06A3aHHOCTL eMY
TIOBHHOBATBLCS, T0 TOJLKO IIOTOMY, YTO Ham'b pasyMb
BUIMTD BD 9T0MD Npeanucainic go6pa.

TakuMb 06pasoMDn, nmoc.abiaiiee ocHoBaHie o6s3aTenb-
HOCTU 3aKOHOBB, U3JAINLIXD CFOCYNApCTBEHHON BIACTLIO
€cTh TaKoe IIpaBo, KOTOPOC COCTaB!IfeTh BMBCTDS ¢b ThMD
U BHYTpEHHilt 3aKOHB HAWEro pa3yMa, HII YTO TOXe
-—ecTecTRelHOe npaBo. 1o He caMoe MOIKHO CKasaTh M
0 BCAKUX'b B0OOOmME HOPMAX'D MNO3ITHBHAIO NpaBa; 006d-
3aTeJBHOCTL BCBXD ATHX'H HOPMDB Takb ILIH HHAUe 06y-
CJOBAENA 06513aTeJLIOCTLI) TOTO I IPYI'Oro O6MmIECT-
BEHHAI'0 aBTOPHTETA, OyAL TO ABTOPHUTETH OCY.IapeTBa,
HePKBH, MeRIYHAPOIHArO KOHIpecca Il aBTOPUTETD
OTUOBTL U IBIoRDb. Besikiii e apsropureTh IIsi Hach
o6f3aTedens WA HeoGA3aTe el BT, 3aBUCHMOCTH OTH
TOro, HMBeTd JII Ol'b 3a CeOH CAHKLil pasyMa, HHaye
roBops, ONpaBIbIBAeTCs MM 1IC ONpaBJbIBAeTCH OHDL
nepexb CyHOMDB CCTECTBCHHAIO IIPaBa.

Herpyano y6baurncs BB TOMD, UTO NpeUlHMCaHis
ecTecTBEHHAr'o IpaBa Mo COAep:hanilo cBoeMy CyTh BME-
crh ¢b ThMB M rpeanucaHis HpaBcTBEHHbIs. KeTecTBen-
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HOE UPAaBo—Tu K¢, UTO I[paBla: OHO OOHHMaerh BDH
ce0ls BCKHO COBOKRYMHOCTL THX'h HPABCTBEHHHXb TpeGo-
BaHiil, Bh CHJY KOTOPHIXH MBI NOJYUHUHSIEMCA HIU He
MOAUMHSIEMCSL TOMY HJM ApyroMy oO0UIeCTBEHHOMY aB-
TOPUTETY: OHO 3aKJI0YACTb Bb ce6b BCIO COBOKYNHOCTL
TBX'p UPABCTBEHHLIX'h HOPMB, Bh KOMXh BCAKIH aBTO-
pIITETD, Besikas uedqoBbyeckas BIACTL M BCSKOE BOOOLIE
TO3IITHBHOE MpaBo HAXONMTb ceGb ompaBmaHie WM ocy-
xaenie. Jleikamas BB 0CHOBB BCskaro npaBoNoOpAIKa
00A3aHHOCTE JIMMHOCTH TOXYMHATH CBOM WBaAM LBiIdMD
00IECTBEHHLIMD €CTL HeCOMHBHIIO 0043aHHOCTH HpaB-
CTBeHHAd M cooTBBTCTBYIOIMEE 3T0i1 0043aHHOCTH IIpaBO
o6ulecTBa I'0CMOACTBOBATH HALb IHYHOCTLIO €CTh (€30
BCSIKAro coMi'BHisl MpaBo HPaBCTBEHHOE IO CYMECTBY.
Eciit ta uam fApyras o6LIECTBEHHAaA cpela pyKOBOJ-
¢TByeTcs OGBI'IHBIMD TPABOMD, TO 630 BCAKAro COMHBHIf
TOTOMY, YTO OHO CYHTaeTh Jofposus NONUMHATHCA ABTO-
pirrery orioss 1 xbnos. Hactynawors, onHako, BpeMeHa,
Korja 3TOTh ABTOPUTETDH YTpayHBaeTb CBOW CHIY, H
HOPMbI, KOTOpLIA KOIJAT0 HM'b OCBSIMAJIUCH, 3aMBHIOTCH
HopMaMil 6osrbe COBePMEHHBbIMH, U3NAHHLIMU 3aKOHOIA-
TejeMb. dTa 3amBHa OIIOr0 aBTOPUTETA JPYTHMDB ONATH
TaKM o6ycjoBiauBaercd TBMb, 4TO OOIECTBO MOYUTAETH
J00poMb NOAYMHATLCH ABTOPHTETY 3aKOHOAATEINSA; 3TOTh
aBTOPUTETH, KaK'b M BCAKIH Opyro¥, MOKOUTCA Ha Hpas-
CINBEHNOMB MPasw. ITUM'b 1IPABOMD IEPIKUTCH BCAKOE BO-
o0Ie BJ4CTh, BJACTL iK€, KOTOopasi nepecra’a CIAYHHThb
6Jary TOANAHHBIX'b, IAJAETDh ONAThL TaKH BO MMS HpP4B-
CTBEHHAro npa.a.

EcrecTBeHHOE NpPaBO €CTL CUHOWUNDG  HPAGBCMBENHO
do.txenazo sv mpasie. [lodaTOMYy BDL ICTOPiH OHO sABJIS-
CTCSL B'b IBOSIKOM  pOJIH; Cb OJHON CTOPOHH, OHO
€CTL  HPUGCMOLHHAA O0CHOBL  6CAKAZO RONEDPEMHAZ0 NPAsH-
nopsuoka. Besikoe TO3HTHBHOE IIPpaBo MOKelh TPe6OBaTL
OTb  MIOJCH MOBHIOBEINist ¢ HHAJYC, Kakb BO MMM
HPUAGCNMBERHAZG  Npase  TOTO KWAM  Opyroro oO0UIECTBEH-
Haro aBTOpUTCTA, TOIl MMM APYroit BIACTH; NOCKOJLKY
CymecTBY Ui IpaBonopsaoR s IBIICTBUTENLHO ABSIETCH
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6nraroMb A JaHHAro oG6lIecTBA, €CTECTBEHHOC MpaBo
NaeTh eMy CaHKIio M CIYRHTH eMy omopolo. Ho, kakb
MH 3HaeMb, ABHACTByOIlee MNpaBo Haje<o0 He Beeraa
cooTBBTCTBYeTs Tpe6oBaHiAMD Ho6pa M HepBAKo Haxo-
IMTCA BBb NOJHOMD NPOTHBOPBYIM ¢b HUMB. B'h 9THX'L
cay4asx’b eCTEeCTBEHHOE NpPaBO 3BYYHTDH KaKb IPH3LIBL
Kb yCOBepHIeHCTBOBaHil. OHO UrpaeTd polih DBHKYNIATO
Havajla Bb UCTOPiM, ABJAETCH HEOGXOAUMBIMD YCJIOBieM'b
BCSIKAro mporpecca, pa3BuTid Bb npaBb. Bn camomb Ib-
B, BesKilt mporpecch, BCAKOC yTydineHie BB 1paBh
npelanojiaraeTd KPUTHYECKOE OTHOmeHie Kb OBACTBYM-
meMy NpaBy; BCAKas JKe KPUTHKA AhACTBYOLAr0 NpaBa
BO3MOMHA TOJBKO ¢b TOYKH 3pBHisi npaBoBaro uaeala,
T. €. Cb TOYKM 3pbuig TOr0 MJH JpPyroro NOHMMaHis
€CTECTBEHHATO NpaBa: KPUTHKA HenpeMbHHO mpenjaraers
comocTaBjleHie NpaBa, KaKb OHO eCTh C'b IIPaBOM’b, Kakh
OHO JTOJI’KHO GBITDL, NpaBa CYIECTBYOIIArO C'b TOW WHILIO,
KOTOPOH OHO MOJKHO CAYMKHMTBb, 1IpaBa IOJIO:KRHTEIBHAro
C¢b NIPaBOMB €CTECTBEHHBIM'B.

Takad KpUTHKA BO3MOKHA IIPH TOMD TOJIBKO YCJOBIlL,
ecaM 4eloBBKD BB CBOEMD CO3HAHIM 06/aJaeTh HOPMOK
IOJIKHAro, KOTOPOlo OHh M3MBpHeTH M olBbHUBAETDH Cy-
mecTBylomee. CloBOMB, NpOrpecchb, pasBHTie BB npapb
BO3MOMHB JIMIIb MOCTOABKY, IOCKOJNBKY HaIb NpPaBOMb
MIOJIOXUTEJBHHMD €CTh BHICIIEC HpaBCTBEHHOE IJIM ecre-
CTBEHHOE  IPaBo, KOTOPOE CNYHKHUTb €My OCHOBOK M KpII-
Tepiemb. U, Bb camomdb abaB, Bb HcTopint mpaBa uuies
ecTeCTBEHHarv mpaBa MI'PaCTh M UIpasa ponb MOIHAIL'O
IBUTATEI: OHO NaeTh 4eloBbky cumiy noaHaTheA Halb
€ro HUCTOPUYECKOI0 Cpelod M clacaeThb ero OTb paGeKaro
NIPEeKJIOHeHist npeqb CYUEeCTBYIOWUMD.

Hues aTta cocraBiusieTd HEOGXOOHMMBLIN 3JIEMEHTDh Ha-
mero HpaBCTBEHHAro I NpaBOBAaro CO3HAHiA: ecTeCTBEH-
Hoe npaBo pPBIIMTENBHO IOMIKHO GHITL NPU3HALO KaK,
HpaBCTBEHHAs OCHOBA BCAKAI'o 4YeJoBbyeckaro ARTOPHTETA
M 3aKOHOJATeJbCTBA  KaK'h TOTD HPABCTBEHHLIH MHIeanb,
KOTOPBHY NOJIKEHb OnpedBlisiTh co00l0 pasBUTie NpaBa.
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Tarmwn o6pasomn, yUcHIC €CTECTBEHION MKOLI 3aKJilv-
qaerdb BL ¢e0B Kpynuniil I IWBHUBIL 3JeMeHTb HCTHHH,
oauako, Ta (OpMY.IHPOBKA, LoTopas Obla [JaHa ero
yueui o ecrecTseHioMD lIpaBb, cTpanaeTh CylEecTBeH-
HEIMIL HEJOCTATKaMil 1I HY&IQETCH Bb CYLECTBEHHLIX'b
nonpaskaxb. OcHoBHas OLINGKA ECTECTBEHHOH IIKOJIK
3aR11098eTCH Bh TOM'b, YTO OHA IIPEICTABIAIA ECTECTBEH-
HOe IIpaBo, Kak'b UBJALIMT KOJCKCH HEU3MBHHBIXB Mpa-
BH.I'b, KOTOPLII BLITEKACT'hL C€b JOIHYECKOH Heo0XOmil-
MOCTBIO H3'h MpHpOAL padyMa. KeTecTBeHHOC mpaBo lped-
CTABJAANOCEL CJI KaKDL IOPSLIOKD HEMOIBIKHBLIN: OHA He
ymbaa cunrarnes ¢b pasiooOpasiess HeTopryeckon nbit-
CTBATCJILHOCTII M CO3HAHIC BEINKaro 3aKOHA BCeMipHOil
IBOJLLIN OblCI0 Cif BOBCE Uy 10.

Ha camon, mbab Herpyano yobaurbesi Bb TOMD
4Tu €CTECTBEHIlvE IPABO BOBCE HE €CTh KOJEKCh Heno-
JABIGKHBIXD  npasBlarb. Mnl Bumbim, uro ecrectBeHioe
IFPaBO €CTL. TOMC, ITO.NPABO HpaBCTBEHHOE: ciBloBa-
TeJILHO, ero TpeCoBalif 06J1aaloTDh ¢b OXHOK CTOPOHLI
XapaKkTepoMDd IPaBOBhIMD, Ch IPYLOH CTOPOIB XapaKTe-
POMB HpaBcTBEHHBIMB. MBI BHABIM, YTO CYmHOCTDL Bes-
Karo IpaBa BbIpAKaeTcs C'b ONHOI CTOPOHBI BB Ipemo-
cTaBJIeHin nuuy ns3pberHolt cdepsl BHBMHEH cBOGOMEL, &
¢'b IPYyroit CTOPOHH—BD OrpaHUyeHin arod cfepni. Ta-
1OBa e (PYHKLIF ecTecTBEHHArO NPABA, KAKB M BCAKArO
apyroro. Ho 6yay4n npaBoMh HpaBCTBEHHHIMb 110 CAMOH
npupoIb, ecrecTsenHoe MpaBo Bceraa TpeGyerb, 4TOOHI
BHBmHAA cBoGoXa Oblia MPEHOCTABIEHA JIHILY KMEHHO
BB TBX'b I'PaHMLaXb, KOTOPHIS ONpPABIBIBAIOTCH M Tpe-
Oywrea wbinamud no6pa. Mol BUABAM, 4TO Ta BHBMHSH
€B000/1a, KOTOpas NPeACTABAACTCH JULY MPABOMDb, 3aKII-
YaeTes Bb BO3MOMHOCTH NPECTBI0BATH H OCYIECTBIATH
T uau apyrist wbuau Bb Miph BHbmHeMB: scHoe abio,
4YTO Takad €BO6OLA HO eCThL Ge3yCJIOBHOE, & OTHOCHTENb-
Hoe 6/1aro: BH'BHAL ¢B0601a OTABILHAYO AHUIIA SBJIASTCA
6:1aroMd> JMIIb NOCTOJALKY, 1IOCKOJBKY OHAa NOJYMHEHA
6:1ary ofmeMmy, INOCKOJILKY OHa He Ble4eTh 3a C000i0
HecnpaBelIMBhXD CT'BCHEHIN CBOGOAB IPYTHX'D JHHLB.



bBesrpauuuyas ¢Bu60da OTABIALHArO aMLA ObLia Obl He
TOALKO OTPULAHieMb TpaBa, HO M NPAMOH 1POTHBONO-
JIOARHOCTLI) [00pa, TAKD Kakh OHA Bblpaskallach Ghl BB
BO3MOMKHOCTH YOHBATh, HACH.JI0BATL M CPAGHUTE OJILARHATO
[ToaToMy ecTecTBennOe 11PaBO NpPEANUCHIBAETD, 4YTOGH
BHBWHAL ©€BOOLIA MUA BCErNa OhlIa OIPaHH4YEHA CBO-
600K ApPYTUXD .JMI'B Bb TOH HMeHHO Mbph, Bb Kanoi
9T0I'0 TpedyerTd 106po. Bb HTOMB H TOJIBKO BB 3TOMD
3aKaiouaercd Heupexonsuiee, HeusMBHHoe TpeGoBaHie
©CTeCTBeHHAl'0, IpaBa.

Bce mnpouec BL €CTECTBEHHOMDB IIpaBb TaKike H
n3MbHYMBO: H00po NG TpeOyeTd, yTo6nl npeabanl BHBLI-
el cBOGOIBI JIMLA Beceraa onpeabiaiaich oAMHAKOBHIMD
o0pasoMb. OHO He 3aKOBbIBAETH Hallell CBO6OALI Bb
pash HaBcerla Jallbsg HEMOABHMKHDLIS pPaMKH, a Tpe-
GyeTb, YTOOLI MLl IM0/1b30BAJNNCH BHBMHEN ¢BOGONOH BB
roii MBpb, BB ROTOPOH 3TO ABJAETCs i HACH 6;1ar0Mb.
flcHoe abmo, urv 91a MbBpa He MomeTh GHITL OJAHMHAKO-
BOI0 I PalIH4HLIXD YPOBHEH pa3BUTIA, O pasnuu-
HhIXD BBKOBB H HapoAHOCTEN: TO, YTO I OLHOI'0 YPOBHS
pa3BHUTiA ABiseTCH ZOOPOMDB, MOKETDH OLITL 3JI0MB I
ApYroro—HU3MAaro Il BLICIIALO YPOBHS.

JCTeCTBEHHOC NpaBO, KAK'b Mbl CKa3aJH, NPeINHCH-
BaeTh, YTOOL Kamzoe OTIBILHOE JHIC M0JH30BAJI0CHL
BHBmMHEN cBo60AOH BH THXDb npenbnaxsd, Bb KAKUXD
aTo Tpe6yercs xo6pomb. TpeGoBanie aTo MOxeTb GHITh
(opMyIMpOBaHO elle U TAKMMD 06PA3OMB: UMONIHOMY
auyy  90axens  Ovline  NPEIOCMABAEHT MANCUMYMD  HIBUL-
Heil  €60000bL,  COBMIBCIMOIL  CB  0.1a20M5  00wecmed, KaKs
ywaazo. IIpaBo Bceraa NOJKHO NpPOABAATHCH KaKb CHIA
ocBoGoMkaanINad: BO-TIEPBLIX'b, OHO BCErJa TOJKHO Cly-
HKUTh WBaAMD H06pa; BO-BTOPHIX'B, €ro 3alaya 3aKidio-
JaeTcd BB TOMDb, TOOH YCTAHOBHUTL H'BKOTOPYI Iapmo-
Hil0 Mexny BHBmHEH CcBO6OJOH WHHAUBHAA U 6JaroMb
obmecrsa, Kakb Lbmaro. O4YeBHIHO, 4TO 3Ta rapMOHif
He MOMeTD BHIpaxarbc BB (PopMyas HemoOBHKHAIO H
0H000pPa3HAro 3aKOHOAATEJILCTBA: TOTh MAKCHMY M'b BHBII-
Helt cBo6oAHW 4edoBBKa, KOTOPHIY TpeGyercsl 6JaroMb
o0mecrBa, Kakb IyBiaro, He ecTh BeJUYMHA NOCTOAHHAS,
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a BEJIMYIIHA MONBHAHAdA, 0e3npepeinno MBHANMAACA BT
3aBHCIIMOCTH OTH OC3KOHEYHO pPasHOOOPA3HHIXD YCJOBIK
ABHCTBHTEILHOCTH.

Ecnu mpaBo, Kak'b CKa3aHo, Bcerja IOJKHO IIpo-
HBIATHCA KaKb CHJA 0CBOOOMJANMAas, TO 3TO 3HAYHTD,
YTO OHO HOJKHO YCTPAHATH PALD NPendTCTBill, ¢b KO-
TOPHIMH MBI CTaJKHBaeMCA IIPH OCYIECTBJIEHIM HAIUXD
whiet Bb Miphb BHBmHeMb. CTOUTH O3HAKOMUTHCS €O
CBOMCTBaMH 3THX'B NPENATCTBIN, yCTpaHEHil0 KOUXD TaKh
IJIH HHaYe JOJKHO CONBHCTBOBATH NPABO, YTOGK BUIBTL,
4TO TOT> MAKCHMYM'b BHBIIHEH cBOGONLI, KOTOPOH HOJ-
/KeH'D IMOJNB30BATLCA YelOBBKB, HE MOMETH OHThH BCEIrIa
H JJ8 BCAKAro 4YeJsopbueckaro 06GMEcTBA ONHHAKOBLIMD.

Ta BHBHWHAA cBO0OJA, KOTOpas, Kakb MH BUIBIH,
COCTaBIgeTb COAepikaHie Npapa, BLIPaKAETCA B> BO3MOXK-
HOCTH OCYLIECTBJIEHIA JHUOMD TBX'b HIN OpYruxs whiei
b Miph BubmHemd. IlposBienie Hamell ¢BoGOIH Takb
IIOHKMMaeMoil, 3alep:RIBAITCH NPENATCTBIAMU TpPOAKArO
pona: mpenATCTBiA ATH MOLYTH NPOMCXOAMUTH OTH BHBII-
Hell npupoinl, OTH APYIMX'B JHLL M, HAKOHEUD, OTD
Hachb CaMUX’b, OTh HCCOBEPMIEHCTBA HANIMXD CHIB yM-
CTBEHHHIXD M (PU3HUECKUXD.

MpenocraBasia orabiapHoMy auuy ussbernyo cdepy
BHBIHEH CcBOGOALI, NPaBO MpeXIe BCEro orpaxaaers ee
IIPOTHB'b BCAKNXD BO3MOKHHXD NMOCATATENLCTBD CO CTO-
POHHEI JIpyruxb Jdulb. OHO orpaikiacTd NPOTHBL INOKY-
IIeHill €O CTOPOHH OGIIKHACO HAamy KH3Hb, HAmy co0-
¢TBeHHoCTh, BCh TL BooOme wBaM JauLa, KOTOPHSA He
nporuBopbuars uwhiasvb obimecrta, kakb ubmaro. B
npenocraBieHill usBbeTHOM cdepul BHBmHER CBOGOIKI
ODHUMD JHLAMD M BB COOTBBTCTBYOMEMD OrpaHUYeHil
BdBmHeN ¢BOGOAL APYTHX'b JHI'b BHIPAKAETCH, KAK'D MbI
BuIbuy, codepxcanie npasa.

Bb kauecrBh comepianis npaBa BHBMHSAH cB0O60AA
JUUa Bcerga CBA3aHa Cb TpefoBaHieMb, Cb Beah-
HiemMb, OGpameHHBIM'h Kb APYTUMDb JHIAMD, YTOGHI OHI
He TOCAraJd MpOTHBD 4dyxoi cBoGomnl. Takia BembHis
uau TpeGoBaHifg, OYEBHAHO MOLYTDH OOPAMATHCHA TOILKO
Kb PasyMHBIMDb JHUaMb, & HE CcABNBIMB CTUXIAMD.
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Heunsst TpeGoBATL OT'b MOPCKHX'b BOJIHD HIM OT'h AHKHX'DL
3Bbped, YTOOK OHH yBaikald Hamy cBOGOLY, a8 IOTOMY
¢BO60LA 4enoBBka 0T'h TBXD NpPenATCTBIH €O CTOPOHK
BHBIIHEH INPUPOIH, KOTOPhIA 3aIEepKUBAITH Ocylie-
cTBJeHie ero 1biaen, He MOKETb IOCIYRUTD codepacariess
paBOBHIXD HOPMB. (J1HAKO KOCBEHHO MNpaBo [dO0JKHO
CIYKUTH 1§ NABHCTBUTEILHO CIAYXRHTb OCBOGOMIEHIO ye-
J0BBKa OT'h I'HETAa BHBLIUHEH NPUPOIKI.

YeuoBBrb, H30.IMPOBAHHLIA OTH CBOMX'b GIHAHHUXD,
NpegoCTaBJIIEHHLII COGCTBEHHBIMD CBOMMD CHJIaM'b, HaXo-
JMTCA BO BeeLBJIOH 3aBHCHMOCTH OT'hL BHBIIHEN NPUpPOIH.
Tlpupoaa Moxkers OLITL Mo0bkIaena, NOAUHHEHA FOCNOI-
CTBY 4YesioBBKAa TONLKCO KO.LIEKTHBHLIMHM YCHJSIMH opra-
HU30BAHHAI'0 YcJoBbBYecKaro o6uecTsa: Bb 0qHHOYecTBD
4yeJloBBKD lie MOkeTb YNOBICTBOPSITh JaXe CaMEIXD dJle-
MEHTApHEIX'b CBOMX'D HYXI'b, €CJll MBI He GouMcs IH-
KHXD 3BBpeH, ecii Mope I0CHYyIIHO HOCHT'D HamM KO-
pa6iu, BETepds NPHBOOMTL Bb IBUMEHIC Ham Melb-
HUIBL, & 3JeKTPHUCCTBO NEPEHOCUTD HAMH MHCIH H3DL
KOHUA B'b KOHelL BCEJICHHOH, TO ITUMD MBI OOH3aHHI,
pasymbercs, npeiiae BCero TOMY, 4TO KIIBeMb Bb Opra-
HU30BaHHOMb o6wecTBb Mvdell. Heo6XxoauMBIMb e ycno-
BieMb BCAKAroO OpraHM30BalHaro o6mecTBa SIBJASCTCA
npaBo, KOTOPOC CBA3YET'b MIOMKECTBO JHLDb Bb E€IUHOE
wbnoe. He 6ynn mpasa, e OblIo 6bI BOOGLIE M ILHBHJIM-
3auii, He ObL10 OLI TOI'0 HaWlero rocnoAcrBa HaLb IpH-
POIOM, KOTOPLIMB MbI CNPABENINBO IOpAMMCS: UenoBbIb
npe6biBa’b Gbl B'b COCTOSINIM GE3NOMOMHOCTH, CBA3AHHOW
¢b oauHouecTBoMD. Crano GHTL, CBH3Ys :lioJeHd Bb 06-
I0eCTBO, IpaBo THMD CaMBIMb CiYEHTDL OCBOGORAEHII
yejoBbka 0TH TBXD NpPENATCTBiN, KOTOPHS nolaraerh
eMy BHBMHAS Npupona; OHO combiCTBYeTb H O0JKHO
conbicTBOBATDH €ro roCNoACTBY Hank BHBIIHHMB MipOMb;
Bb 3TOM'b 3aKiIl4aercs 01Ha U3b THXb HEYCTPaHHMBHIX'b
3alayb [paBa, KOTOPhIMH 0O0YCIOBJIMBAETCA TOTD M
Jipyroft xapakTepdb 1Bilaro psga KOHKpPETHHIX'h TpeGoBa-
Hiff mpaBa ecTECTBEHHAro.

HaxoHews, TOYHO Takb e NMpPaBo OCBOGOMAALY'b I
JOJIZRHO 0CBOGOMKIATH Hach OTH Ibiaro psga Takuxo
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NPEemsTeTBilf B'b JZOCTILKGHIN HAMUXD IChJeH, KoTophd
TPOICXOAATD OTD 1lach caMuXb. [lpexne Bcero oHo no
u3pBeTHON cTeneHll 0CBO0OAIaeTh HACh OTH Hallel He-
MOIOH M Ge3ciuisi: 6Iarofaps eMy HUYTQRHHSA ¢Hanue-
CKis CHJIbl OTIBILHAO MHIMBHAA BOCIOJHATCA CHIAMHU
MIIOKeCTBA IPYI'HXD HHIOUBIIOBD, CBI34HHBIXD BB 00-
meersB. Kpomb Toro, o6ycioBanBas 06mMECTBO, IIPaBoO
TBMB caMLIMb OGYCIOBIHBAETD COOOI0 CYIecTBOBaHie
TOM cpexbl, BHE KoeH 4YeJOBBKL HE MOXETDH pPas3BUTh
CBOHXD YMCTBeHIBbIXD cHiAb. He 6ymn mpaBa, He Gbllo
6 npocBbmenis, He ObIIO Ghl MKOIW M BeBXB THXD
yupeaxaeHifi, KoTopuisg 0CBO6VKAATD uegoBbRa oT'h on-
HOro M3Db 3nBIiWHKXDB €ro BpParosb—orh lephiecrsa.
TakoBH TB npeusTCTBIA, ¢ KOTOPLIMU TAKD HJIH HHA-
4ye JOJKHO CUHTATLCH NPABO 1IpH OCYWICCTBJEHIU CBOEMH
ocBo6okgakwelt Muccin. IIpensiTeTBis aTH  Ge3aKOHEUYHO
pasHoo6pa3uil Bb 3aBHCHMOCTH OTh MbCTa, BpeMeHll, Ha-
POIHAro Xipakrepa: COOTBBTCTBEHHO ¢CB 3THMD H Tpe6o-
BaHisl eCTCCTBEHHAr0 MpaBa GE3KOHEYHO Pa3HOOGPABHHI.
TIpeskae Bcero HEONIIHAROBHL 1% 1IPEnATCTBiA, KOTO-
PhIS 110/1araluTCs OCY IWECTB IeH 10 HamuXx'b whieh nbare:nb-
HOCTBI G.LIRHAr0. HEThL 9I0XH BDL KU3HK HAPOXOBD,
KOTJa Olill JO.:KHBI BECTH Cb Opy/RieMB Bb pyKaxXb
G6opp0y 3a HE3aBUCHMOE CYIECTBOBaHie NMPOTHBL BOMH-
CTBCHHBIX'D cochaelf. ecrh IPYTif BMOXH, KOTJa OHH MO-
I'yTh NpeJaBaThCcst MIPHOH RYJLTYPHOH IBATENBHOCTH;
ecTecTBeHII0e TpaBo, O4YeBIIHO, HE MOKETD TPeGOBATH,
4100l B'h TOMb M Bh JPYTroMb cay'iah ¢yuiecTBOBaID
OJUHAROBBIH I'OCYIApCTBEHHBI cTpoil: BoeHHad IHKTa-
Typa, KoTopas fBIsdercs HECOMHBHHLIMD 6JIaroMDb g
HAPOJORD B'b 3MOXH GOpPLON 33 HE3ABHCHMOCTB, CTAHO-
BUTCH 310MB LIA HUXD, Korja BHbBuussS onacHocth
yerpaneHa. ToUuHO TaKD e TPeOoBaHid ecTe~TBEHHATO TIpa-
Ba HE MOTYTB He ¢000pasoBaTLCsl €O CBOMCTBAMU T'LXD
PasHOOGPAHLIN'D MPEMsATCTBII, KOTOPHSA nojaraTes obs-
TEILHOCTH e 10BBRa BIrBUILIEH MPIPOLOH If b TBMH cpel-
CTBAMH, KOHMII B'b Ka:KI0€ AAlIHOE BpeMSi U Bb Ka:KIOMD
JaHHOMD MBerTh 4Yeaosbrh pacmosaraeTs I 60phGHI
NpOTHHED BI'BMICH HpLPOALL 6bLI0 Ghl BEPXOMB Hepasy-
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Mist TPeGOBaThL, UTOOBl y HUKHX'b KOUEBHHKOBD, IKIBY-
IHXD NaCTyWecTBOMb, OB Obl T0TD #e 06UleCTBEHHbIH
¢Tpoii, Ta ¥e OpraHH3allid cOGCTBEHHOCTH, KaKb M y Ha-
poaa o¢basaro, 06:1a1a0WAare coBeplieHHBIMH deMileah b
YIeCKUMH OpYIifiMH; HanpumMbpb, HHIAUBHUAYaldbHAs oG-
CTBEHHOCTb HA 3eM/I0, KOTODaH Ha U3BLCTHRXB CTyne-
UAXD KYJABTYPHAro pasBUTIH CIYIKHTD IKH3HEHHHIMB
ycaoBieMs pasBHTia 3emiaenbiis, Ghuia 6nl BepXoMh Ges-
CMBICJHIB OIS Hapola, He UMbliaro npouHon ochi-
JOCTH W JKUBYIAro HCKIWYHTEILHO CKOTOBOLCTBOMD.
Heuero u roBopuTh 0 TOMB, YTO TpeGoBaHid npaBoBory
naeana MOJKHB €006pa3oBaThesd ¢o BCbMM TBMHM npe-
NATCTBIAMU, KOTOPBA TOJAralTesi 0CBOGOMAAIMEN MUC-
cielo mpasa THBMH MM OPYTHMH O0COGEHHOCTAMH HapoOI-
H4ro Xapakrepa, 0OJALMEN WJIM MeHLIIEKw He3phiocTohi
u r. . EcrecTBeHHoe TpaBo, Kakb Ml BUIBJIH, TpeGyeTs,
4YTOGbl OTA'BIABHOMY MUY OLLI'b IIPENOCTaBJIEHb MAKCH-
MYMDBb BHBIIHeH CBOGOZBI, COBMBCTHMBLII €B 61aroMb
0011ecTBa, Kakdb Irbi1aro; Tenepb Mhl BUIHMDB, YTO 3TOTD
MaKCUMYMDB Ha KamIod INaHHOM CTYNEHH KYJLTYpHAIo
pasBUTIA HOKeHD ONpenb]fATLCA pa3nuyHO cooTBBT-
CTBEHHO Pa3HOO0PA3HRIMD KOHKPOTHHMb YCAOBIfAIMB Kam-
I0H JaHHOH HOTOPMYECKOA Cpeanl: camo co00Kw pasy-
sbercs, UTo ORb HE MOXETDb OLITL ONHHAKOBDL IAd III-
Kapsl M UM COBpPEMEHHAro aHINIHYaHHHA.

Owubka craphxb TEOPETHKOBD €CTECTBEHHON MIKOJIRN
3aRJI0YAJaCh MMEHHO Bb TOMD, 4YTO OHM He CO3HaBaJU
3TOr0 yCJIOBHAro, M3MBHYNBAIO XapaKTepa KOHKPETHBLIXD
TpeGoBaHii ecrecTBenHaro npasa. Iloxb ecTecrBelHbBIMD
1IpaBOMBb OHU pasymbid COBEpLIEHHOE M CIIPABEIJIMBO®
$aKOHOJATEIBCTBO, TNPOMCTEKAWIee H3B BBUHLIXE Tpe-
doBaHiii pasyma, Ipu 9TOMD, pasdcy:zas o HauGoabe
COBEPIIEHHOMD H CIPaBelJHBOMD 3aKOHOJATEILCTBE, OHU
BOBCE He 3aaBallch BONPOCOMD, IJA KAKOUO uapoia,
I.14 KakOH BOOOLIC MCTOPHUECKON cpeAbl OHO IIpelacTa-
BJIs€TCs CIPaBeLIUBLIMD U COBeplIeHHBIMD. TarD, Hanp.
y nncareseit XVII n XVIII BBka MH uaeto Haxoaumsb
pascysIeHiss 0 TOMb, Kakas (opMa rocynapcTBeHHAI'0
YeTpoiteTBa NOJMHA OLITh NPU3HAHA HaMJydIuew, Mo-
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Hapxis I pecuyGiIka, MOHapXis orpaHMYEHHAd HIH
HeorpaHi4eHHas, pPCCHyOiINKa apHCTOKpaTHYecKas MJIIL
JeMokpaTHyeckad. PasiaiyHbIC 00pasnhl IMpaBieHis CpaBHU-
BaJIMCh Ha OCHOBAaHIM HXb BHYTPEHHHXD JOCTOMHCTBD,
COBEpIIEHHO HE3ABHCHMO OTDH Toro, rAh M Koraa OHIt
IO/KHEl OBLIM OCYINECTBAATLCS, BB pe3yiabTaTh TaKkoro
CpaBHEHIA y DPasnuyHLIXDb NHCaTeJel Nojaydaluch Bech-
Ma HEeCXOIHBIS Mewdy €00010 OUBHKM pasjIMYHEXD TH-
NOBB rocyAapcTBeHnaro ycrpodcrsa. Takb, Hamp., aH-
aitteriit Mucauteas XVII croabris—Io66ecs—cyuranrs
HeorpaHHUeHHYI MOHapXilo equHCTBeHHOH ¢opMoi ro-
cylapeTBeHHAro ycrpodcTsa, cooTBETCTBylOmeHd ecre-
CTBEHHOMY NpaBy; NO3IWBAMIN MblcHuTeNb—JIOKKD NpU-
3HABAI'b 33 HaJy4ilee I'0CYNapCTBEHHOE YCTPOHCTBO
MoHapxilo koHcruryuionHywo. Takisg xe pasHoraacis cy-
IMEeCTBOBAMM M MO BOMPOCY O HAMIYYmeMb OOMeEeCTBEH-
HOMB ycTpoicTBb; Hanp., paHuysckin nucarenr XVIII
pbka Mopenan cunTajd’b eIMHCTBEHHO CO06PAsHLIMB Cb
PasyMoOMB KOMMYHMCTHYECKit cTpoi, Torma kakb Boan-
Tepb BUABID BB YAaCTHOH COGCTBEHHOCTH ,KIUYD CAMON
TIpUPOABI“.

dro pasHoriacie HepBJKO NMPUBOAUIOCHE H IO CHX'D
Nnoph NMPUBOAMTCA KaKb IOKA3aTeJIbCTBO MOJHOM HECo-
CTOATENLHOCTH HIEeH ecTecTBeHHaro npasa. Ha caMoMb
X1k OHO NOKA3LIBaeThb TOIbKO, YTO CTaphle TEOpPeTHKU
NPHHUMAJN BpeMeHHbIsl, M3MBHUHBLIA Tpe6oBaHiA ecTe-
CTBEHHAro npaBa 3a IOCTOSIHHBIA, HeU3MBHHHKIA. OTHOCH-
TENbHO (OPMEI I'0CYJIAPCTBEHHAr0 WJM OGLIECTBEHHAro
YCTpOHCTBa, Kakb I OTHOCHTEJLHO BCAKAro BooGme
3aKOHOJATe/1bCTBA €CTECTBEHHOE NpaBo He MOKETh JaTh
HUKAKUXD BBYHBIXD, HEHM3MBHHLIX'D NpeanucaHilt, Huka-
KHX'B 06muXb phmenii. Bb Hame Bpems Beskill 06pa3oBaH-
HHI 4eJ10BBKB CO3HAETD HeNBMOCTh caMON TOCTAHOBKH
BOIIPOCa 0.TOM'b, KAKOBO BOOOIIE HaWIy4mee rocyaapCTBeH-
HOe YCTPOMCTBO: TaKOro roOCYZAapCTBEHHAro YCTpOHCTBA,
KOTOpo€ ObUIO OBl 044 60X u  6ce2da HAUILYYIIUMD
BOOOIE, HE CyIecTBYyeTDb; MOiio, pasdymbercs, CTaBUTh
BONPOCH 0 HAaMJIYywmeMh TOCYapCTBEHHOMb YCTPOHCTBL
JUis DaHHOW CTpaHBl Bb JAlliyld 3MOXYy M, CTaBf 3TOTH
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BOIPOCH I:Id PadiIMYHBEIXDB CTPAHDL, MHL, IOHATHOe IBio,
NpPHOEMD HE Kb OJHOMY, & KO MHOAECTBY pa3HOOGpPasHLIXb
pbmenii. Bee 3aBUCHTD OTB TOro, Kakoe UMEHHO rocy-
JIapCTBEHHOE YCTPOHCTBO OJULETBOPSETH COGOK Ma-
KCUMYMD BHBIIHeH cBOGOILI, BO3SMOMKHOM H KeJaTeNbHOK
BL JaHHOe BpeMs M IJd JaHHaro Hapoxa. CyuiecTBylTb,
HanpuMBpb, Takie HapoAhl, IJA KOTOPHLIXH HEOTpaHH-
YeHHasd MOHAapXid npelCcTaBiIfeTh MaKCUMYMDB IMKeJda-
TEJBHOM 2B0OGOKI, HO CYMECTBYINTh HTaKie, I KOTOPHXDb
39TOMB> MAKCHMYMB NOCTUCAETCH TONLKO IpH pecmyG6iu-
KaHCKoMB ycTpoiicTsl. Korza Bo PpaHuin Ha pasBaiauHaxb
(eonanpHaro cTpos BOHHKJA HEOrpaHUYeHHas MOHapxif,
UHAa INIepBOHAYAJIBHO IIPOABMIIACHE K4aK'b CHJA OCBOGO-
#Oapmas: Bb BN0XY PeoqalibHyio ¢paHIysnl, Kakb U BCH
BOOOILE 3anagHo-eBponelickie HapoIoK, HaXOAUIMCh NOAD
THETOMb MHOMKeCTBa MEIKHX'h THPaHHOBB-TeplLOroBb,
MapKu30Bb, IpadoBb, U3h KOMX'h KaKAKA ObIDL NOYTH
€aMOJepHKAaBHHMD TocyJapeMb BBh CBOWXD BIaNBHIAXD.
HeorpaHudeHHas BIacTh (paHIy3CKHXD KOpOJeH Mo0Jo-
HMIIA KOHEL'b TAKOMy NOPAINKY BemeH: OHa CILIOTHIA
apucTOKpaTiic U TaKUMD 06pa3oMb OCBOGOLMJA HApPOAD
OTh MHOTOIOJIOBON THPAHHIM MEJKHXD BlacTUTeded. JTa
no6baa exMHaro caMolepxua Halb MHOIMMU 6LLIa He-
coMubHI0 BMBeTh ¢b TBMB M pacmMpeHieMb 3TOH CBO-
GOIBI, KaKOK IO0Jb30oBajcs QpaHuy3ckift Hapoas. Be XV
BbKB Beakoe orpaHuyeHie MoHapXHyeckol BJAacTH BO
(bpaHnin nmpuBeno G Kb BO3CTaNoOBIeHi0 ¢eolanpHaro
CTposl M, cabooBaTeNbHO,—Kb JeCHOTHYECKOMY IOCHOA-
CTBY apMCTOKpATiH HaIh HU3MMMH KJaccaMH OO6LIECTBA;
M03TOMY Bh TO BpeMs HeorpaHHYeHHas MOHApXif Ohlia
BEIMKUM'B GaarogkaHiemd IJd Hapoda M BCHKiA orpa-
HHYEHIil KOPOJIEBCKON BJACTH HE MOINIHM OHITD KeJaTelb-
HEIMH B> HHTepecax’b caMoll ¢BoGoIn. BrBaoTh, 0HAKO,
M TaKif 9MI0XH, KOrJa HCOIPAHMYEHHOE KOPOJEeBCKO®
caMolepiaBie, MCIOIHUBD CBOK BPEMEHHYI 0CBN0OMAA-
OIMy10 MHCCi0, CTaHOBUTCA MHIIMMHHMDB TOPMO3OMB
CBOGOZLl. BB Takoe MMEHHO TOJOXeHie momana caMo-
IepxaBHas BIAcTh (paHUY3CkKHXb koponeft Bb XVIII
cTo'BTiN; MO9TOMY CB TOUKM 3pBilid ecTecTBEHHAro npa-
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Ba (ppanuy3ckasl peBONIILS A0LkHA ObITL ONpaBIaHa;
HO, OYesH1iH0, 9TQ He OLUIO Ohl Takb, €CJIH Obl OHa
ABILIACH JBYMd BBKaMM paHbuie.

EcrecTBeHoe npaBn BOOJLIE HE 3akdoyaeTn Bb
ce6l HUKAKMXD pash HaBceraa AAlbiXDb, HeH3MBUHLIX'L
OPHIMYECKUX'D HOPM'b: OHO He ecTh KOJeKCh BBYHRIXD
sanosbIcH, a COBOKYIHOCTL HPaBCTBEHHLIXD U BMbBCTH
¢b TBMB NPaBOBLIXT TPEGOBaHIM, pa3jiMYHBIXD JUIA Kaik-
J0# Hauin 11 s1n0xH. Kakb CHHOHHMD HPABCTBEHHO IOJIA-
Haro Bb npasl OHo lle BbIpakaercss BB BHIB Ra-
KHX'B-11100 OGIIIX'D, JIsi BCBXD 00s13aTeJbHLIXD 3aKOHO-
AaTeNLHBIXD maltuoHosb. id Kaxparo Hapoia M BB
Ka:KIyl0 JAHHYI0 310XY OHO OJMIETBOPHeTd CO00K 0Co-
Oy crneuiuyeckyn 3ajgady, ocolyi0 COBOKYNHOCTH KOIi-
KpeTHHXD ofsizannocrelt. Bb 3ToMb 3akawyaercd onpae-
dunie mpasa nosumusrazo. YIMEHHO MOTOMY YTO €CTECTBEH-
HOE NpaBo lie npeicraBifeTcs Bb BUIB Komexca ro-
TOBBLIX'b, padb HaBceI'la BBIPAGOTAHHLIXL HOPMD, KOH-
KpeTHLId onpenhbienist €ro MOTYTh B030yKIATL COMHEBHIA
M pasHoriacisi. O6IacTh HPaBCTBEHHO NOJIKHATO BD Tpa-
BB mnpezncraBusercsl CHNOpHOIO I OTABJIBHBIA JHLA MO-
ryTb UMBTL 0 Helt HEeomITHAKOBLISI IIpeNcTaBJeHisd; Io-
3TOMY, eci¥ Gbl OTOBJILHBIMDL JHUAMD OblJIa Npe’ocTa-
BlleHa cBRooxa kUTL H IBHCTBOBATL COIVIACHO CBOEMY
CyOheKTUBHOMY IOHMMAK IpaBa, TO BCAKOE KOHKpETHOe
npaBo ObIO Ohl NpPEAMETOMD HECKOHYAEMBIXDB CNOPOBD,
¥ BMBCTO NpaBOBOro NOpANKa B'b YeJoBBYECKHXD OT-
HOMEHiAXD HApUAb GObl MOMHBHIUIA MPOM3BOND M aHap-
Xifl, T. e. cOCTOsIHie NMpPOTHBOMOJIQXKHO® TNpPaBy. ITHMD
ONnpaBlhIBAETCS CYLIECTBOBAHie TAKOTO0 BHBIIHArO aBTO-
puTeTa, Takod BJACTH, KOTOpas On HMBJa NOJHOMOYie
YCTAHOBIIATE HOpMN NPasa, 00A3AMEMHBA O0AR 6CTETH
4YJEHOBD TOH MJM APYroH OOmIECTBEHHON rpynnw H pb-
maTk MXb cnopn o0 mnpabb. Pasymberes, ¢b Touku 3ph-
Hifl ecTecTBEHHAro nmpaBa MOMeTb OWTH ONpaBAAaHD He
BCAKiH OGmMECTBEHHH aBTOPUTEThH, HE BCAKAA BIACTD,
RaK'b TaKas, & TOJLKO TOTH AaBTOPHUTETH M Ta TOJBKO
BJIACThL, KOTOpas NBHCTBHTENBLHO CIYXKUTDH obmeMy O6ua-
Ty ¥ Bb JaHHOe BpeMd M IPH JaHHHXD HCTOPHYECKHX'B
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YCIOBISXD sBJsercs HaHGoJabe NPHIOLHLIMDB OpYAieMT
JEIS OCYIECTBIEHId NpaBAbl Bb OGUIECTBEHHLIXb OTIHO-
ueHiAXb.

Ha ocHoBaHiM Bcero ckasanuaro Mhl OpHXOAUMD KD
crbaywomemy paspbuiedilo cnopa o ecrecrBeHHOMDb Tpa-
Bb, Hayaswarocs BL nepsok nojosuuBd XIX Bbra. Kakb
cTapas ecTeCTBeHHad MmKoJAa, Takb M HoBBHN HeTo-
pM3MB, OTPULIAOLIIN ecTecTBCHHOE IIpaBo, CYyTh Hampa-
Bil€Hif OJHOCTOPOHHIs; KaKI0e 13D HUX'b 3aK:1I0YacTD B
ce0b 10J10 MCTHHBEIL, NpPU YeMb OMHGKA TOTO M JAPYIoro
3aKJI0YaeTCd BB TOMb, YTO OHM TPHHHMAKTD CTOPOHY
HCTHHHL 33 BCK MCTHHY, 4acTL 3a ubuoe. Ilpencrasu-
TeJIH eCTeCTBEHHONI MIKOJH INpaBM BB TOMb, YTO CYy-
LIECTRYETH 1PaBY HPABCTBEHHOE, €CTECTBEHHOE, OTJIHYHOE
OTh IpaBa NO3UTHBHaro, JbHcraywmaro: ¢b Apyroi
CTQPOHBI, NPEACTABITEMII COBPEMEHHAr0 MCTOpH3MA U
3BOJIIOLIOHII3MA NpP4aBH BDL TOMB, YTO HE CYIIECTBYETDH
pbyHaro, HeuaMBHIATO KO.1CKCa €CTECTBEHHAro npasa:
KOHKPCTHHISL TpeUoBaHisg CCTeCTBEHHAro npasBa MBHAT-
¢l c000pa3HO Cb YCIOBigMH BpemeHn u mbera, H TOTD
BO3MOKHBII MARCHMYMB CBOOUIH, KOTOparo OHoO Tpeoy-
eTd I BCAKOW cTpaHuLl M IS BCHKON 3I0XH, HE eCTh
BEJMYHHA TOCTOSAHHAH, I BCHBXD oAMHAKOBAsd.

To man apyroe pbmeuie Bonpoca o ecTeCTBEHHOMD
npasb npencrasifgeTs He TOJIbKO TeOpPeTHYecKill MHTe-
pech: OHO HMBEeTh OrpoMHOe IPaKTHYeCKOoe 3Hayedie.
O1b Toro, BEpUMD 1Ll He BEPHMDB MH BB €CTECTBCH-
1{oe NpaBO M OTH TOr'0, Kak'b MLI ero NOHUMaeMb, 3aBH-
CHTD Bee Halle OTHOIICHIE Kb cyulecTByINeMY, ABHCTBY-
lomeMy mnpaBy. OTBeprHyBb €CTECTBEHHOE IIpaBO, MH
IUmMUMD ce0s BCHKAro KpHTepid nnd olwbHKM IBHCTBY-
0IIaro Inpasa. ecdd Halb NpaBoMb ABACTBYWIUMD
HBTBP HHUKAKOro Ipyroro BHCIIArO NMpaBa, TO Bb TAKOM'D
cayda’h OHO ecTh NpaBAa; YMCTHIH MCTOPU3MDB HOMKEHD
NPHBECTH HACh Kb COBPEMEHHOMY KOHCEpBATH3MY, H
BOT'H TOYeMy 3apo;MBmascH Bb Hayaal npoiwraro cro-
abTis HeropHueckas mMKojda NABHCTBHUTENBHO MOCIYHKHUIA
OIIOTOMB TBXD PEAKUIOHHEIXh TeHHEHLiH, KOTOpHd
IBUAMCh Ha cMBHY HIeAMDB (paHIy3CKOH peBOJIOILH.
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Hanporurs roro, npHsHalic ecTeCTBEHHAro Ipasa Bu-
HY#KJ4eTH HACh KPHTHYECKH OTIIOCHTLCH KO BCEMY HCTO-
PHYECKH CYIMCCTBYIIMEMY, PA3CMATPHBATL BCSKYIW HOp-
My TOBHTIIBHATO MPaBa €b TOYKH 3PBHIA BOIMOMKHLIND
yaydneniit u oubHUBATEL 1PABL ¢'b TOYRK 3pBHiA TpaBabH.

Nponcxomaenie npasa.

Cnopp moeaiusMa. il HMCTOPI3MA BRIJBHHY:1D Ha
IIePBHI IJIAHD BONPOCh 0 TIPUMCXOKICHIM NpaBa, 0 TOMD,
Kakb OHO BOSHMKaeTh I cJjaraerca ucropudecku. IIpe-
spbuie Kb MCTOPHYCCKH CJOMHBIIEMYCA COCTaBIACTD Xa-
pakTepHylo uepTy craparo umeanuavma XVIUI pbxa; ume-
AJM3aLid CyUeCTBYIOIMALro, IIpeKkiIoHeHie npeas HCTOPH-
‘[eCKH CJIOKMBIIMMcA, COCTABIISIET XapaKTepHoe OTIHnYie
HCTOPUYECKON MKOMKB, BosHHKINcH BB Havyaub XIX cro-
akria. Cb 3TUMB OCHOBHLIMB pa3iuvieMb IBYXb Ha-
NpaBieHi cBA3anD IWBJILIN pAXb XapakTepHBIXB 0CO-
GEeHHOCTEe TOT0 ¥ Apyrorc: GOJBMIKHCTBO PPaHLY3CKHXh
MNOJIHTHYECKUX'D Micareaedd umeanucrosb XVIII wbra
BBpUIM BB (e3rpaHM'HYyl) CHJYy TBOpUCCTBA 4YeJOBBKa,
BB €ro CI0COOHOCTH Nepeco3naTh H OCHOBUTB Ha Haya-
Jax’b pasymMa Bech CYMECTBYWIUiH CTPOH; HANpPOTHBD,
C¢b TOYKH 3pBHIA HCTOPHUYECKOM IUKOILI, BB NEPBOHA-
YaJbHRM Tepioad esl CYINeCTBOBaHifg, CyMeCcTBYIOLiH
CTPOH €CThb Heo6XOOMMLIA pesy/LTarDh 3akoHOMBpHAro
npouecca MCTOPHYECKAro Pas3BUTis, KOCI'O HE BB COCTO-
sHi0 H3MBHHTL HUKakoe 4yesdoBbueckoe TBopuecTBo. HUne-
AnU3MDb PpaHILy3CKHX'D TEOPETHKOBh €CTECTBEHHAT0 Ipa-
sa XVII Bbka Onurp MipocosepuaHieMb N0 CYMECTBY
PeBONIOLIOHHKIMD; HANPOTHBDL TOI0, Bb TBOPEHIAXD KO-
pudeess HCTOpHUECKON MKOIB Hamiau ce0B BhlpaxeHie
KOHCEepPBATHBHLIA TeHOeHUiH. BBpa BB BBYHHISA, HesbI-
0leMBi HOPMbl eCTeCTBEHHAro npasa Ghlj1a CONpAKeHA
¢b BBpoi BB ciuly M 3HaueHie JHYHOCTA KAK'b OCHOB-
HOTO  IBMTaTelIss MCTOPiH CBOGOAHATO, HE CBA3AHHAI'O
ycaoBiaMu MBera m BpeMmenn. CraBmi BB OTPHLATENL-
110e OTHOLICHiC Kb MleD ecTecTBenHaro mpasa, MCTOpH-
ucckas wrdiaa BMBerb ¢b TBMb yTpaTHiaa BBpY BB
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€B0OOOJHOE TBOPYECTBO JIH'IHOCTH, BB € CNOCOGHOCTH
nepecosjaTh CylIecTBywiluee; ¢b Toykn 3pbuis Hcropu-
YeCcKoH MKOJH, YeloBbKhb—HEe TBOpewb, & 0pydie UCTO-
pH'ecKaro npouecca; MNpoNoBBAL peBOTIOLIM, 06ycio-
silelias BBpPo BB cHIB yeaoBbyeckaro pasyMa, y pal-
HUX'D MDENCTABHUTENEH WCTOPHYECKOH ILKOJIKW CMBHAET-
csi MpomoBBABI yBameHiss Kb cTapuHB, maccHBHAro or-
HOIDEeHisl Kb MCTOPHYECKU CJIONHBIIOMYCH.

Bp nacrosuiee BpeMs HHUKTO He pasmbiasfeTb Kpai-
HOCTEH CTapo¥ eCTGCTBEHHOH IKOJIH, ¢b APYroH CTopo-
HOl, IWhABIH PSIAD MOJOKEHIH CTapoil MCTOPHUYECKOH MKO-
JIbl Tenepb BCBMH OTBEPrHYTBH, ¢llaHb BDb apXHBb. TBMbB
He MeHbe, uIes ecTecTBEHHAro npaBa Bb BHIOU3MBHEH-
Hoit (opmB npomonkaeTd  BOJHOBATH YMW M CKAa3bIBATh
CHUJbHOE BjlifiHie HA TOJMTHKY; MCTOPH3MB TAKiKe, BIPO-
yeMb, Bb CHJIBHO M3MBHEHHOMD BHAB mnpojoidkaers
6LITh FOCNOACTBYIOMWMD HaNpaBieHieMDb Bbh COBPEMEH-
Holt wpMcnpyzeHuin. IloaToMy M Bompoch O NpoMEXo-
J#AeHiH IpaBa, BCerga CAY:KHBIIIE mpeaMeTOMDb 0iKecTo-
4YeHHRIX'b CNOPOBD ME:KIY NPOINCTABUTONAMH HIEaU3Ma
W HCTOpU3MA, M Bb HAMM JHH OCTAETCA ONHMMD H3B
BamHBAMNXD Bompoced (uiocodiu npasa; oTH TOrO
I JOpyroro ero paspbmedid 3aBHCHTH TOTH INIM IpY-
ro#t orsBrp Ha WBILK pAdD NPAKTUYECKHXD BONPOCOBD
nepsBocTeneHHon BaxHocTH. OTDB TOro, Kakb Mbl CMOT-
pPHMDB Ha MCTOpPil0 NpaBa, 3aBHCHUTDL Npexae BCero Hame
OTHOIIEHie Kb NpelaHiAMb IpPONUIAT0O M Kb OKpYKa-
wen Hach ABHCTBUTENBLHOCTH, B 0COGEHHOCTH, Kb IBH-
CTByOIeMYy NpaBYy; OTH HANIEro MOHMMAaRiA Hcropiu 3a-
BHCUTDH BeellBllo—KaKist TpeGoBaHiA BOOGIIE Mh MOXeMDb
NpeAhABIATh Kb NpaBy, K&KDb NOHHMaeMb Mhl B0OOIE
3azayy, posb 3aKOHOAATENs.

Camo co6olo pasymBercs, 4TO BONpPOODL O NPOHC-
XO#4JleHiM NpaBa Bb NpeaBlaxdb HACTOAMAro Kypca Mo-
#eTh OWTbh NOCTABIEHD TOJBKO Bb CAMOMD OOIIEMD BH-
I'B; MH, 0YeBHIHO, He MOXKEMb H He JOLKHm Hacahao-
BaTh 30BCh BO3HMKHOBEHis M pa3BuTiA THBXD WIU IpY-
THXDb KOHKPETHHXb MHCTHTYTOB: MWJIH HOPMD NpaBa,
TaKh KaKD STO COCTABIAGTDH 3ANAYY HE JHIHKJIONGAiH,
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a BeeoGuIell HCTOPiH mpasBa: Bb  HIUIHKIONEAIN Hach
JOJKEHD HMHTEepPecoBaThb TOALKO BOLPOCH O TOMD, %Axd
6005148 603HUKAEMD MNPABCO, KANOBY 0000’“46 NPULUN, CUIV,
KOMOPHUA npouaeoa;mw npaso.

Tlpu paspbmeHin 3TOro Bompoca HEOGXOAKMO TaKb
HIM HMHaye MOCYUTATECA Cb YYeHieMb HCTOPHYECKOH
mMKoaK. BB yyeHiM crapodl HCTODMYECKOH MIKOJIBI, Koeil
TJIaBHLIMM NpefcTaBuTelsiMi 6u1u I'yro, CaBunbn, IIyx-
Ta, BLIPA3WINCH MOGY#IeHis HBOSKAro pojaa, TeopeTH-
YecKid M HpaKTHYecKid, Npd YyeMb Th U ApYrid HOCATDL
Ha ce6b mevyarh peakuid NpPOTHBD MAelt ¢paHIy3CcKOM
peBoaiouin. Boasmuucerso Teopernkob XVIII erombris
MrHOPHPOBAJIO MCTOPil0; HANPOTUBDB, OCHOBATEJM MCTO-
PHYECKOH IIKOJBI OBIH CB CAMaro 1ayaja IPOHMKHYTH
co3HaHieMB esi BamHocTH. Maen ¢paHuysckoft peBosio-
i 6RlIM [0 CYMEeCTBY KOCMOMOJIMTHYECKHMHU: G6OJIb-
IMHAHCTBO NOJHTHKOBDL - uaeanucropb XVII. B. urHo-
PUpOBAIH CHEUU(PHYCCKH-HALIOHAJBHBIA NMOTPEGHOCTH M
HalliOHAJbHEI 0COOEHHOCTU BB INpaBB: UXDb UIEAIOMB
6blJI0 NPaBO, BhITEKalmee 113b 0e3yCJ0BHHIXD TpedoBa-
Hift pasyMa—npaso o6imee BCEMDB HALiAM'b. ITOMY peBo-
JIOIIOHHOMY KOCMOMOJMTH3MY IIpeNCcTaBUTENeH HCTOpHU-
YeCKO! MIKOIBLI MPOTHBONMONAraeTCA HALiOHANBHBIN uIe-
al'b ¥ KOHCEpPBATHBHBIA IPAKTHYECKif TeHIeHUin. ITO
coYeTaHie TEOpPeTHYECKHXb MOTHBOBD M KOHCEpPBATHBHO-
NpPaKTHYECKUXb TEHIEHL[IM MOXKHO npocabauTe ymxe y
PONOHAYANBHHUKA MCTOPHYECKON IMKOJHK — FeTTHHIEHT-
craro npodeccopa I'yro. ITocabmuit yymus, uro mbit-
CTBYIIEe NpaBo He ecTh MCKYCCTBCHHOoe u3o6pbrenie
3aKOHOJATEJNA, YTO OHO HC BHIJYMaHO U He IPOU3BOJILHO
YCTaHOBJIEHO JIOABMH, a TPEeIcTaBiseTb Heo6X0JHMBI
pesyabtaTh Goabe [NIyGOKHXD MCTOPUYECKMXB NMPHYUHD.
Ilomo6HO AWKy M HpaBaMb, NpaBO pasBHUBAETCH €CTe-
CTBEHHO, ¢aMO C0G0I0,—HUKAKOW 3aKOHOJaTeNb HE Bb
COCTOAHIH 0OCTAHOBHTb STOTD €CTECTBEHHHIH POCTH NpaBa
MIH CYmCCTBEHHO U3MBHUTL ero HamnpasieHie. Ps-
IOMB Cb NHCAHHLIMD 3AKOHONATENLCTBOMD CYIIECTBYETH
OGRIYHOE NPaBO, BB KOTOPOMB HAXONATH BhipameHie BB-
KaMu ciosuBmiecs o0nyaud W Bo33pBHIS Hapona; 3ako-



HOJATeJIL, KOTOPbI He 3aX04eTh CYHTATHCH Cb ITHMH
BBKOBLIMH OOLIYasiMH, ObIBAETH o6peueH’b Ha Gescuilie.
TeopeTHkM €CTECTBEHHOH IMKOJIBI TPEGOBAIH MOJHATO
palduKaJbHAro IpeofpasoBaHis XBHCTBylomaro lpapa Ha
Hayajaxb pasyMa; HanpoTHBb, I'yro yuymub, 4YTo HoOp-
MaJIbHBEI NIYTh Pa3BHMTIA NpaBa €cTh eCTECTBEHHHH POCTB,
a He peBOJIOLIA M perjJaMeHTalis CBepXy; 4YTO IIP4BO
pa3BHBaeTcs caMO €060, NOMUMO IBATCIBHOCTH 3aKO-
HojaTend. 3aKOHOJATe]b, BO-NEPBHIX'b, HE MOMETDH ClIO-
MHUTb CHJY BBKaMH CJOKHBIIHXCA OCHYaeBb, a BO-BTO-
pPHIXB, He LONIKEH'b Kb 8TOMY CTpPeMHATLCA, HO0 Bb HUXD
OHD MOXOCTD HallTH Jy4yImlyl) ONOpY CcHpaBemJIUBOCTH.
3akoHD OEIBaeTh MoJe3eH’h HIIM BpeIeHb, CMOTPsSl HOTOMY,
corjlaced’s JH OHBb ¢b HUMH MIM HBTH. Yike BB 3THUXD
nosoxkeHifAxd ['yro BHIpasuJNCh OCHOBHEE HEIOCTATKH H
npoTUBOpBYist CTApOX MCTOPHYECKOH MKOJIKI.

I'oBopss 0 ecTecTBeHHOMD, HENPOU3BOJLHOMD pa3-
BUTIM mpaBa, TO KaKb 0 Ipouecch He06XOOUMOMD, KO-
TOPRIH HE MOMKETH ObITh OCTAHOBIGHD MJHM HapylleHB
YyeJoBBYeCKUMM YCHIISIMH, TO TOBOpPA O HEMBb KaKb o0
HOPMAJILHOMD, JKeJATeJbHOMb, KOTOPAro 3aKOHOIATeJb
HE NOJKeHD HapymaTb, MpPeNCTaBiAsd CBOGOIHOE TBOP-
4YeCTBO 3aKOHOAATE]A TO HEBO3MOMHHEIMDB, TO HemKela-
TeJbHHMB, ['yro mnocrosiHHo Bnajaetrs Bb NpoTuBophyie
¢h caMHMB c00010. JIBACTBUTENBHO, €CJH €CTECTBEHHHHN,
CTHUXIHHHHA poCTh NpaBa €CTh 3aKOH'B CTOJb XKe Heo0Xo-
IUMHIHA, Kakb 38KOHH BHBIIHEA NpUpONH, TO KaKb ke
MOKHO CYMTATh €ro KeJaTeJbHBMB MIH HOJKHHIMD;
KaKb ¥e MOKHO Cb 9THMb YTBepiIeHieMb COBMBCTHUTH
JonyImeHie, YTO 3aKOHONATEIb MOXKETh HapymMHUThL ecre-
CTBeHHHH pocTh npaBa? Eciam 3akoHoxaTelb He BB CH-
JIaXh YHHYTOXRUTH BBKOBHIXB OOHYaeBb, TO TOHATHO,
M3NHIIHEe TpeoBaTh, YTOOH OHDL HE Hapymalb H He
uaMBHAND HXBb. Bb 3TOMB npoTHBOopBYiM 0GHApYKHU-
BaeTCfi IBOUCTBEHHO® OTHONIEHie CTapof HCTOPHYECKOH
IMKOJKl Kb CBOGOIHON aBfATeILHOCTH 4eJioBbka;, Cb es
TOYKM 3pBHiA oxasmBaercs, YTO, Cb OINHOH CTOPOHHI,
IpaBO pa3BHBAeTCA caMo0 CO60OH, Ge3b BCAKATO -y4yacTis
TBOpYecKoit nbATenpHOCTH 4YenoBBka, ¢b Hpyroit cTopo-
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HH, uedoBbueckas IBATEJBHOCTL MOKET'h HapyHIUTL
HOPMAILHBI XOND PA3BITIA InpaBa, BHECTH BB Hero
aHoManiu.

To k¢ nporusBopbdyie HAXOLHMDB MBI M Bb Y4eHil
CaBMHBH, CXOXHON TOUKOH KOTOPAro CyXHTH OTpHLAHIE
BCAKAro yyactis CBOGOAHOH yesioBbueckol BOIX BB pa3-
BUTiM MCTOpiM BooOWle M mpaBa BB wactHoctd. ITo Ca-
BHMHBI, NIpaBo, NOJO0HO A3LIKY, PA3BMBAETCS HENOH3BOJIb-
HO, 6€3CO3HATEJBHO; OJO0HO ASLIKY, OHO CIYRUTD BhIpa-
:eHieMb nyxa uapBerHaro Hapoxa. 3aKoHOZATeNb He Bb
COCTOfIHIM Mepeco3gaTh NpaBo, TOYHO TaKKe, KAKb OHB
GeacuieHdb W3MBHHTL 3aKOHH fA3blka, ero rpaMMAaTHKY.
IIpaBo BHpa:kaeTh HaliOHANLHLIA, O6LIe-HApONHHA yOh-
AeHIA M claraeTcA He3aBHCHMO OT'h CO3HATeJbHOM NBA-
TEJABHOCTH OTIBILHHXD Jl0jJed, NoJI06HO TOMY, KaKb
claraiTes 3aKkOHW TrpaMMAaTHKM. PasButie npasa ecth
Npoleccd CTOIb K6 HEOOXOAUMKBIA, Kakb M pasmiTie Mipa
AMBOTHAr0 M PACTUTENBHAr0. 3aKJI0YaACh NEPBOHATAIBHO
Bb CO3HAHIH Hapona, npaBo, 10 MBpB pas3BHTIA Kydab-
TYpH, HayYWHaeTh pa3paGaThIBATRCS COCAOBIEMDB IOpU-
ctoBb. Ho M Toria OHO He mnepecTaeTd GHTL 4YacTbl
opraHiyeckaro 1hnaro HApPOZHON JKH3HM: OPUCTH He
TBOPUH IpaBa, 4 TOJbBKO BHIPA3UTENIM HALIOHAJNLHATO
caMocosHaHif. IloaToMy mnpaBo BooGule M 1I0BCIOLY CO3-
JaeTcd He 10 MpPOH3BOJ1Y 3aKOHOIATe]f, & IpH Nocpen-
c¢TBB BHYTPEHHMXDB, He3aMbTHO ABACTRYOMIXD CHIB.
PasButie ero ecTthb npouecch OpraHHYecKaro pocra, Ko-
TOPHIA COBEPINAETCH TAKAE €CTeCTBEHHO, KaKh H pa3BHUTie
pacTenis, 6360.1b3lCHHO, (63D GOPLOK, NyTeMDb MeMIeH-
Haro, INocTeNeHHaro HaspbBaHid HAPOAHHXD yOBkIeHin.

IMomo6io CaBunbnit u 1'yro, Ilyxra Tarike yrBep-
‘kJ1aeTh, 4TO NPaBO CCThH MpOsiBiIeHie HAPOAHATO CaMOCoH-
3HaHifA; OHB TaKb KC OTPHILACTH BCSIKOE ydacTie cBOGOI-
1HATO TBOPYECTBA Ye10BBUECKOH JIMYHOCTH BB 06pa3nBa-
Hiu npama. Hcropiricckoe pasBuTic IpaBa ecTh pasBUTie
TBXDb OCHOBHHX'B IpPHHIMIOBD, KOTOPHE JICHKATH BbH
rayouHb HapoaHaro ayxa, Bb OCHOBB HallioHaJaLHAro
XapakTepa. XapakTephb Ka®Jaro Hapoja HAaXOTUTDH ce6b
BhIpaXCHie BB paah KPHIHUCCKUXD 00HYaeBb, H TaKh
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Kak'b O0hlYal cOCTaBNIHETHh HEOGX0AMMOE NMpOofABJeHiC la-
polxHaro oaMmocosHaHid, To IIyxta yTBepamaersn, 4ro
OORIYHO® MPaBRo — 3TO O6INAad NpPUpOXOEHHAA CO3HAHIl
HapoJa npaBia.

9T BIrJIAAL NPEICTABUTENeH CTAPOH MCTOPUYECKON
WKOJIM HAXOJATCA Bb CaMOM'b SIRHOM'B MPOTHBOpBUiH ¢b
JUBACTBHTONBHOCTLIO: 3HAYEHI® CBOGONHON ABATANLHOCTH
qyejonBKa O04eHb HPKO OGHApYIKHBAeTCA BO MHQKeCTBh
KOHKPeTHRIX'h, MCTOPHYECKHX'E (AaKTOBD. Bynyuu BRuIHy-
#IEeHBl CYMTAThCA Ch TAKUMH Qaktamu, u Ilyxra u Ca-
BHHBH BIYTHIBAOTCA BB NPOTHBOpBYisA, KOTOPHSA Y HHX'h
BeTphUualTed Tawh #e, Kakb u y ['yro. B camoms mbak,
ecian O6ul ydenie CaBuubM M IIyXTHl 0 6e360sB3HEHHOM D,
6CTeCTBEHHOM'd> Pas3BHTIM NpaBa 6bLIO BBPHO, TO HEBO3-
MOMHBIMH OLIJIM OB HACHJILCTBEHHHIC IEPeBOPOTH, KOTO-
pble MHOrIAa pa3pymaioTh CaMbisi OCHOBLI CYyIIECTBYIO-
L[aro 1PaBOBOrO NOPANKA. HeJi Ohl 9BOJOLiA NpaBa
6hljIa Pa3BHUTIEMB NPUPOKIEHHLIX'D HAPOIHOMY AyXy Ha-
4aJ'’b, TO HEBO3MOMHBI ObUIM Obl 3aMMCTBOBaHifA NpaBo-
BRIXD Yy4pesIeHit oIHUMB HapoZoMb y apyroro. Ecau
6Hl pa3BHTie npaBa COBEPIUAJIOCHE ¢aMo 06010, 6e3b BOs-
Karo ywyacrifi cBoGomno# JbarenbHocTH desoBbKa, TO
HEeBO3MOMKHO OblI0 Obl HACHJILCTBEHHOE IpeoGpa3oBaHie
cylecTByoWAro npaBa, (paHUysckas peBodoOLis He
MoIvia GLI pa3pymHThL CTaparo nopsaaka—-ancien regime
U nocrTpouTh pecrny6ankh, a Hanomeons He Morb Ghl Ha
pasBa/lMHAX'b pecly6IMKH ¢o3daTh umnepio. Beb atn
ABJIeHid HeCOMHBHHO NOKa3nIBalTh, UT0 TROpYecKas Ibs-
TEJILHOCThH 4eJIoBBUeCKOH JHYHOCTH BB HCTOpiM TpaBa
UIpaerdb OTPOMHYIO POJb.

Heo6xoxumocTh Takh MIM IHAYe CUNTATLCH Cb IIO-
JOGHBIMH (aKTaMH, NPOTHBOPTYAIMIMH UX'B TEOpiH, BLI-
Hysmmaerb U ILyXTy OTCTYOHTL 01'b CBOMXB Havadb,
BCJI'BACTBIE 4ero oM BoJIEl-HEBOJIEH BUAJAICTD BB NPo-
tupopbyie. Be rowmb e counHenin ,0 npussaninn Ha-
uIero BpeMeHH K'b 3aKOHOHATEJILCTBY If mpaBoBBAbLHIN®,
ral CaBuiLH YTBCP:RIA€Th, YTO pasBUTiE Npasa HOCUTD
HCKJAIYHTEJILHO HALIOHAJBHWN XapakTepb, OHB HONYC-
KaerTb W BO3MOKHOCTL IHO3eMHBIX'b Biistniit. la paay
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¢'h yTBepiIeHieMb, 4TO IIPaBO pasBHBAETC HElpOU3-
BOJGHO, OHB TOBOPHTD, UTO ObIBAKTD ClYyyaH, KOIAa
BMBIIATEJNBCTBO 3aKOHOZATEId BD MpPOLECCh pA3BUTIA
npaBa fBJAETCA KeJATEAbHHIMD Il JaKC HEOOXOJIUMbIMD.
PsimoMB ¢b yTBep:#AeHieMb, UTO NpaBO eCcTh NpOSABJEHie
HapoJIHAro caMmocosHaHis, Mbl y CaBunbM M ITyxThl BeTph-
YaeM'b NpU3HaHie, YTO OTH 3TOr0 MYTH GREIBANTDH OTKIO-
HeHig. [oBops o6 o6pasoBaHiM rocynapcersa, CaBHHBU
NpH3HAETH, 4TO (AKTOPOMD CO3NAHIA rocyxapeTBa Ghl-
Bal1Tb 1 HACHJIBCTBEHHHIE AKTHl, Kakb, HampuMBpsb, 3a-
poeBaHisi. [IOMOOHKIA COGBHITIA, KaKb 6hl YaCTO OHM HHU
perpbuanucs, ropopurb CaBUHBH, CyTh He Goabe, Kakb
aHoMaJlid. EcTecTBeHHRIMDB 0asHCOMb pa3BUTIA mMpaBa M
BB 3TOMD cily4ah ocraeTcs HAapoIHOEe caMOCO3HaHie, pas-
BliTie ero aBicTBieMb BHYTPEHHHX'b CHIB OCTaeTCA
HOPMAJLHbIMDB CIOCOGOMDB ero ofpasdoBanis. Ecau BB
ATOTh ECTEeCTBEHHHIH MPOLECCh pa3BUTIA IpaBa BTOP-
raercs HHO3eMHOe BJifHie, TO OHO MOKeTh OLITH Nepe-
paGoTaHO HPABCTBEHHBIMH CHJIAMHM HApONd; €CIM TaKkas
nepepa6oTka He yJacTcf, TO 3T0 3HaMeHYeTh 060a1B3HeH-
HOoe, HeHOpMa.IbHOe COCTOfIHIe IpaBa.

Jrimu cinosami CaBHHLH BB CYUIHOCTH HHCIIPOBep-
raeTs OCHOBH COGCTBEIIHAr0 CBOEro yuyeHisi. Mu BuIBaH,
4TO, MO ero MHBHiW, npolecch pa3BUTIA NpaBa MOAYH-
HeH'd IBIICTBII0 HEMPENOKHBIXD 3aKOHOBB, NPOTUBH KO-
TOPBIXD Ge3CH.IeHDB 4Ye:loBbUeckil pasymMb M HapyWHUTh
KOMXD He MOKETb HHRaKoe BMBIIATEILCTBO 3aKOHOIA-
TeJds;, —Tenepb OKa3blBaeTCH, 4TO CBOGONHAS NBATEND-
HOCTh vel10BBka MOMKeTH 3alep:aTh U OCTABUTH 3TOT'H
ecrecTBeHHBIt pocTdh npasa. CHayajga CaBUHBM yTBep-
#JaeTh, YTO BB NpasB rocroiCTBYerb HCKIOYHTEILHO
HaLiOHANBUBLT JIEMEeHTb, 4TO Pa3BHUTie NpaBa sBILETCH
aBOJIOLiel NPUHLUMOBD, KOPCHAIUXCA BB [NIyOUHD Ha-
1{i0HAJIbHAr0 JyXa—TeNepb OKA3hIBACTCH, ITO STOTH LYTh
PasBUTIA NpaBa — TOJBKO JKEJATETBHBIH, HOPMAIBHBIA
IyTh, —TOTD> MOEAN'b, KOTOPHIMD IO0.IKEHDH PYKOBOACTBO-
BaThCd 3aKoHomaTedb. O6palnasich Kb 3aKOHONATEN Cb
UIeaJbHBIMU TPeGOBaHiAMHU, IIACTaHBASl Bh YACTHOCTH,
4TOGL 3aKOHOJATE!Ib OLLID BRIPA3UTENEMD HAPOAHHIXD
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Bo33pbHiK, CaBUHBM IIpeNoNaraeTb, YTO 3aKOHOAATCIb
CBOGOJCHD HCIONHUTH MAM HE HCIONHUThH 3TH TpeGoBa-
Hig. TaxuM®b 06pasomb, HaYaBBL Cb OTPUIIAHIA CBOGOAH
JMYHOCTH, OHD Bb KOHI'B KOHIOBD OKa3LIBaeTCs BHIHY-
JKIEHHBEIMD €€ NpU3HATh, n0pamaercs Kb Hell Cb MOMxe-
JaHIAMH U Tpe6oBaHiAMM.

Cb npoTUBOPBYMBEIMD M IBOHCTBEHHHIMB OTHOLIE-
HieMb CTApOH MCTOPHYECKOM IIKOJK Kb 4YenoBBueckon
cBo6oaB cBA3HIBaeTCA CTOJIb e NpoTHBOpBuUMBOE ed
OTHOIIEHIe Kb BONpocy O ecrecTBeHnHoMb mnpapk. Cb
OIHOIl CTOPOHH esl yueHie 0 HEeNpPOU3BOJILHOMD PasBUTIH
npaBa IO/KHO GblIO NPUBECTH e€e Kb OTPHLAHII ecTe-
cTBeHHaro npasa. Ecau mpaBo passuBaercss camo €oGoo,
HEe3aBHCUMO OTD BCAKOH CO3HATeJbHOW HBATENBHOCTH
Jdiogell, MCKJIOYUTEJIBHO BB CHIY €CTeCTBEHHaro pocra,
TO, OYEBHIHO, 4YeJOBBKD HE MONKETh NpeIbABIATH Kb
HeMy HMKAKHXDb HPaBCTBEHHMIX'> TpeGOBaHid, a cabmo-
BATCILHO, HE MONETH OHITL PBYH 0 kenaTeabHOMD U3Mb-
HeHin npaBa. Ecam HemaMbBHHLIN, pOKOBOM 3aKOHD pas-
BUTiA MCKJIIOYaeTh Kakoe Ohl TO HU ORIJIO YyyacTie Juy-
Haro TBOpYeCTBa BhL CO3JaHIM mpaBa, TO IPeIbABIATH
KD NpaBy HpaBCTBEHUHBIA, HJIM, YTO Jaxe eCTeCTBEeHHO-
npaBoBHA Tpe6oBaHig, Takb e Hejabno, kakb Keaarb
u3MBHeHif 3aKOHOBD pasBHTIA Mipa pacTUTENILHAr0 WIH
suBorHaro. Omuako Casuubu M Ilyxta He ocraores no-
c.rbIoBaTeAbHBIMU: OTBeprad yyacrie CBOGOLHAro TBOP-
YyecTBa JHYHOCTH BB pa3BUTIM NpaBa, OHU BB TO XKe
BpeMs [OBOPATH O IKeJATEJLUOMD HanpasieHin 1bs-
TeNBHOCTH 3aKoHoHaTess. YTBepxIasd, YTO CBOGOIHAA
yenopbueckad JHYHOCTH 3aHUMAeTh MO OTHOMEHIW Kb
TIpaBOBOMY pa3BHUTII0 [10J[0XK€Hie NAacCUBHAI'0 3pUTe.d,
OHH BB TO ¥6 BpeMd NpPelbABIAITH Kb 3aKOHONATEI0
NIeaJbHHIS TPEeGOBaHiA M MOCTOJBKY I1€BOJIBHO CTaHO-
BATCH Ha MOYBY €CTeCTBEHHArO UpasBa.

Mpo¢. Hosroponuess B'b CBOEH HHTEPECHOH Auccep-
Tallil, 110CBAMEHHON BONPOCY 06b MCTOpHYECKOH mKoaB,
o6paTHA'b BHMMaHie Ha 3TH npoTuBopBuis npeacraBu-
reclelt cTapolt Mcropuyeckoil ukoan. Takn CaBUHBH
YTBEp#KIACTH, UTO ,eJHHCTBEIIHOE pas3yMHOe INpaBo“,—
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6CTh IPaBO, KUBYIICC B'hL COSHAHIM Hapoja: sajaua lpa-
BHTeJNIOII M 3aKOHOJATC/ICIl 3AKJI0YACTCH BDh TOM'b, UTOOLI
ob HHMDB coo0pa3oBaThesl. HoBropoauesb BHpHO 3amb-
44eTDb, YTO, TOBOPH O €.IHHCTBCHHO—pA3YMHOMDB [panb,
CaBHHbH NPUXOJMTDH Kb NPH3HAHIID CBOEro pola ecTe-
cTBetHaro npasa. Otsepras Bb UPHHLKNS ecTecTBOHHOE
NpaBo M He KeJas NMPU3HABATL HHKAaKoro npasa, Kpomb
MOJIORHTEILHAT0, HCTOPIYECKH CJO0RIBIIAIOCA, HCTOPH-
yecKaf 1IKO0Ja Bb JBHCTBHTCIBHOCTH HE MOMKETDH 060ii-
THCH 083h HIeH eCTecCTBEHHAro npasa.

Bb aTombs ocHOBHOMDB NpoTHBOpbBYiM HeTOpHUECKOl
MKOJNK BBIPa3N.I1ach BCS HECOCTOATENBLHOCTh OLHOCTOPOIi-
HArO M y3Karo lcropnsma. BoscraBasi npoTHBD yueHis
€CTECTBEHHArO NpaBa, CTOPOHHHKH HCTOPUYECKON MKOMLI
AyMaoTh BB MCTOPiH HAWTH MoATBepxAeHiA M IOKa3a-
TeJhCTBa cBoero ydenis. Ho cyxnb uctopiu BhickasuBa-
ercsi NPOTHRB HUXh: HCTOpid MOKA3LIBAETD, YTO BCARIM
nporpeccds ABHCTBYOmAro npaBa o0ycJOBIEHDB KPHTH-
4YeCKUM'b OTHOIICHIeMD Kb HeMy, a Takas KpHUTIIKa
BO3MOMHA TO.bKO Ha MoYBbh mnpasBoBoro upeata. Ecre-
CTBEHHOe NpaBo BB kadyecrsh Takoro xpurepia abucrsy-
0IAro npaea, HrpaeTh Bb MCTOPIM pOJNb TOLO OCHOB-
HOT'O JBUraTesl, 6e3> KOTOPAro HEBO3MOMHO HHUKAKOE
IBH¥eHie BmepeIb. MsyueHie ucropin mpuBoOuTD, Cirb-
JOBATEJNLHO, Kb OCY#ACHIID ‘HCTArO MCTOPHU3MA, M yHue-
Hie CaBuHbH U IIyXTHl 10M#HO PYXHYTH Kakb Beabi-
ctBie necoriacia ¢b ABNCTBUTEILHOCTLIO, TAaKb U NOLD
GpeMeHeM'b COOGCTBEHHLIX'D BHYTPEHHHXDB NpoTUBOphUiM.

TocnonctBo Bo33pbuint CaBHUBH MPOLOIKAIOCL IO
50-Xb I'oZoBDb Tekymaro crox’brisi, KoTOphe GhUIM MOBO-
POTHBIML NYHKTOMB BB PasBuTiH (uaocodin mnpasa u
opuenpyaenuin soodie. [loBopoTsh 3701 CBH3RIBaETCS
Cb MMeleMb 3HaMeHHTaro uewbikaro wpicra Pynoinda
Iepunra. Owb Hamech Yyuelil crapoii HCTOpHYECKOH
HKOJIb CORPYDIMTEABHBIN Ydaph It (JOPMYJIHPOBAITH HO-
Boe, Gourbe copepuicHlioe yuellic O HPOMCXOAKICHIM Ipa-
Ba; Bb yueniu Iepuura HCTOPUSMD BETY(HID Bh HOBY )
CTAdil0 CBOEI'v PA3BHUTIA.
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Raks un pasuuioch OXHawko yueHie lepitura orh
yuedis ero 1upeImecTBEHHHUKOBB, OHO Bee-TaKH GhiI0 He
6onbe, Kakb HOBLIMD BbIpaselieMb HHCTO HCTOpHUE-
ckaro Bo33pBHiA Ha npaso. YcTpanuBb MHOLIH OMHGKH
H HenocaBHOBATEJBHOCTH IIPeKHHXD YyeHHXb—I'yro,
CaBunby u Ilyxroi—, lepuurn» He Morn M30BrHYTL
BCBXD TBXb HENOCTATKOB'H, KOTOpHIE MO HEOGXOXUMOCTH
NPHCYMK OJHOCTOPOHHE HCTOPH'IECKOMY MOHHMAHII pas-
BUTid Tpasa.

Onuaro, npe:xzae, 4BMb 0o6paTHThCS Kb HeZoCTat-
kaM’b yueHis Iepuura, MBI CHayajla OCTAHOBUMCS Ha
MOJNIOKUTEJIBHRIX'E €r0 INOCTOMHCTBAXB U TMOCMOTPHM'B,
Bb YeMb 3akjloyaeTcs 3acjayra lepiHra nepexb coBpe-
MEHHOH HayKoMH.

OmHa u3B HauG60aBC CymECTBEHHLIX'b 3aCiyl'b
lepuHra cocTouTh Bb TOMDB, YTO OH'B [0KAa3adh HECOCTO-
ArensHocTh ydeHiss CaBuubH M IIyXTH 0 HEMPOH3BOJIL-
HOMDB M Ge36omB3HeHHOMb Pa3BUTIH MpaBa. YuyeHie 3To,
1o lepuHry, npeacrasiasieTs €060 Ipexae Bcero QaH-
TacTHUeckoe MocTpoeHie: HeaBno npeamonaraTh, “TO
IOPUAUUECKis INOHATIA HNOCTATCA JIIOAAMD [OTOBRIMH,
6e3b BeAKaro Cb MXb CTOPOHHW Tpyna. Ha casoyb
Ibab yensobkn ABasgercA Bcerga GOpLOMB 3a Ipaso;
OHB npuuMMaeTb camoe AbATedbHOe yuacrie BB mpo-
Hecch o6pasoBaHiAs M pas3BUTiA npasa. O6pamasch Kb
HCTOpiM, MBI BMIUMDB, YTO KAaKIOe HOBOE HPHAUYECKOS
NMOHATIe ObLIO [OJd JIOAEH NJIOAOMD  0:RECTOYCHHOH
GOpbOR M HANpsKEHHBIXD ycuuill. Eeanm TakoBn mpo-
uecc’b pasBUTIA NpaBa BB HCTOpHUECKis BpeMeHa, TO
HBTH HUKAKOr0 OCHOBaHiA NpCAMOJNAraTh, HYTO KaKb-ili-
60 MHa4ye NPOHCXOZHIO pa3BuUTie NpaBa Bh HOUCTOPH-
yeckoe BpeMsi, BB BII0XY INEpPBOOHLITHOM KYJIBTYphl, Kor'la
CKIAIBIBAJMUCH CAMBIA OCHOBIILIA IOPUAMYECKIS IOHATIS.
Takig 1OHATIA KaKb—COGCTBEHHOCTL, 0053aTe/1LCTBO,
BJIACTDL, BO3HUKIM Giaaromapsl DOJIof M ymopHoil 60p0b.
[Ipeanosarars, uTo Ha BHIPAGOTKY ITHUXDH NOHATIN e
Tpe6oBaJioCh HUKAKUX'b YCUIIl, uTo 4enoBbRb HameID
HXB TOTOBHIMH BB cBoeMB yMB, Taw'b e Heabno, Kawb
IlyMaTh, 4YTO 4YeJoBBKD Halled’h I'OTOBHIMII 3eMJeabil-
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yeckis opyais WM l0OMAmH yrBapb. [lust Toro, wuro-
Ll BLIPAGOTATHL OPUANYECKIA TOHATIH, JIOAW INOJMHBL
GBUIM JOJNT0 TPYIHTLCH, JYyMAaTh, COBCPIATH TO HEydady-
HHS, TO yOAa4yHBIA NOMNKTKH Bb TeyeHie, MOke1b OHITH,
whiauxb croabrii. Bopn6a 3a mpaso Tpe6oBajia oLHAKO
He TO.IBKO YMCTBEHHLIXD YCHiH, HO M I'DOMaIHAI0
HanpsKeHis BoaM: BeB 1OpMBL lopuAMYecKia Bceria
TaK'b WIH HHaYe 3aTPOLMBAITD M OrpaHUYHBAIOTH YbH-
JIMG0 HHTEPECH U, UTOOGLI BOCTOD:KECTBOBATL Halb BpaM-
IEOHBIMH eMYy IIHTepecaMH, IlIpaBO JO.MHO BECTH Cb
HHMH NOCTOSHHYI0 H YNopHylo GopbGy. Hapymexie cra-
PHXB WPUIMYECKHXD HOPMD M 3apomiIeHie HOBBIX'B
CTOUTD HejopbyecrBy HepBbAKO LBJBIXD NOTOKOBhL Kpo-
BU. Ye.aopbuyecTBy NpPHXOZINTCH HEe TOJIBKO OTHICKHBATH
HOBBIfl IOPUAMYECKI MOHATIAA, HO M ONMPOKHIBIBATH IIpe-
NATCTBiA, Mperpamaaoulis MyTh NPOIpecCCHBHOMY IBHKe-
Hilo npaBa IIpoueccs cMBHH CTAPHIXD MPaBOBHIX'b BO3-
3pBHill 1 HOPMB HOBLIMH HE €CTh, CTAJIO-OBITL, NPOLECCD
6es6oub3HenHaro poera. OHBb NpexcTaBaserd Co60d pe-
3yJbTaTh OOpbOBI, KoTOpas Hepboko BHpamaercd Bb
GopMB HACHILCTBEHHDLIX'H [IEPEBOPOTOB'h, PEBOMIOLIN.

Bops6a 1mpoTHBB craparo nopsiaka BeXeTCA BO MMfA
UIeH TpaBa; [PaBu CYLeCTBYIOMEE paspymaercs BO MM
npaBa IO0:KEHCTBYOIMA0 OBITh.

Byayun HeBBpHEMD TcopeTHuecky, yueHbe CaBHHBU
u Ilyxre, mo Iepuury, mo:xeTb MMBTH BechbMa BpeIHOe
NnpaKTH4YecKoe BJifHIC: BL KauecTBB MOJUTHYECKAro
npaBHJa, 3TO yYeHie—OAHO 1I3b CAMBIXB T'HGENBHLIXD
3a6ay:kIeHift ueyoBbucckaro ywma: Bb 06.1aCTH MNpaBa,
rxb yexovBib noakend TBHCTBOBATL CO Beel aHepried
cBoero yma, CaBHHLH y6alOKMBACTD HaIe#AOH, UTO BCe
Ibaaerca camMo co60oi: YeldoBBRY 0CTaeTcsi CIAOKHTD py-
KU U CIOKOHHO OXNAATEL, HOKA (eNMPOH3BOJIBHBIMA IIPO-
Leccd pas3BUTisd He Co31aCT'h JdYy4INaro NPaBoBoro Nopsuka.
OnymeBieHHBIT KOHCCPBATHBHBIMH yObiwaeniavu, Ca-
BUHBU TpEOyeTs, UTuGbl HAcTosllee HAXOUILIOCH BB
TBCHON CBA3H CB NPONLILIMD; HAIPOTHB'D, yueHie lepuu-
ra 3ByunTh KaKD (PH3KBDL Kb OGHOBIEliID; ON'D YUHTD,
UTO HpPaBO MWKRETD OGHOBIATLEA TOABLKO OTKa3HIBASICH
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0T’ CBOErO IPOmMJIAre, ,lIpaB0—arto CaTypHb, MOXKHpa-
OmMit CO6CTBEHHBIXD IBTeH“.

Ot6pachiBasg TakMMB 00Pa3OMT LBJKIN paob olmu-
604HBIXD noaoxeHit CaBunbd M ITyxTH, lepuurs ocra-
eTcA ONHAKO BBPHEIMD ONHOH HMIeB yyeHis BTHX'b Mbl-
caurened—uned sakoHombpHaro passutia npaea. Hmes
aTa eme 10 CaBHHBEM ORLIa BbICKazaHa MoHTeckn8, a
3arBMp Hamuia ce(b BhipaieHie H Bb TBOpeHisaxb lOMa.
Ho Toabko Guaromaps CaBMHBM OHa YTBEepAWJIACH BB
OpUCIpYyAEHLil HOBAr0O BPEMCHH, M BB BTOMB 3aKJI0-
yaercd KanHuTaJbHafd 3acayra CTapoH HWCTOPHYECKOH
mKosibl. CaMBIA 3aKoHb pasBUTIA npaBa OhIs onpemh-
aJeHs CaBuHbM HeBBpHO, HO, YycMaTpuBas BB 3TOMB
pa3BUTIM TpoiecCh 3aKOHOMBpPHHIN, HCTOpHUecKas MKO-
Ja He ommo6sachk. PasBuTie npaBa NOAYUHACTCA TAKD
#e HempeJoXHEIMD 3aKOHAMb, KAKDb pasBHTie yMa—3a-
KOHAMb JIOTMKH, pa3BUTie BOJH M BCEro ICUXHYeCKaro
CKJIala 4YeJoBBKa——3aKOHAMB KOJUIEKTHBHON MCHXOJOTiM
H coljogorin. 3To INpeacTaBieHie o 3aKOHOMBPHOM®B
pa3BUTIH npaBa ABIAETCA ONHUMD H3b BBKOBBUHHXD
3aBoeBaHiil yejoBbyeckaro pasymMa M IOJKHO CJYRUTH
OZHOM H3®H OCHOBB BCAKAro y4eHis o npasb.

OaHnako, BOCIPUHABD HCTHHHHIH 3JeMEHTD Yy4eHid
CaBuupH M IIyXTH, lepHHI'> YCBOMI'B U YACTH HXD
3a0)1y:kileHifl, ¥ B'b OTHOMeEHIH Kb eCTeCTBEHHOMY Ipa-
By, He CMOTpd Ha pa3idyii Bb OPYIMXDB INYHKTaXb,
OHb pasgBusierp OMMOGKM HCTOpHYeckol mkoian. CBb
OIHOM CTOPOHH, [epUHIb Kak'b GyNTo GIHXKE NOAXOIHTDH
Kb y4eHil o ecrecTBeHHOMD npapB, 4bmb CaBHHBH M
[lyxTa, ¢b mpyrofi cTOpoHEI, OH'b yTBep:#Aaels, YTO Bb
npasbl HBTH HHYEro TAaKOTO, YTO G HE COCTaBJAJO
NPOAYKTH MCTOpHYecKaro pasBHTia yesosbyecTsa.

Meuicap [epunra TyTh He yysaa npotuBopBuiil. Mt
BuaBau, uto, no yueioo lepunra, npaBo npexncraB:f-
eTh CO00K0 pesyJbTaTh CBOOOIHOM OBATEJIBHOCTH ‘ejIo-
BBKa, Il 4TO HIed lpaBa ABIAETCH OCHOBHHIMb (aKTO-
poMDB mporpeccHBHaro pasBuTid mpaBa. Passurie npasa
coBepIIaeTcsl MyTeMb OE3NPCPHIBHOM GOPLOBI, I JIO3YH-
roM'b ATOH GOpLOHI, MO lepuHTY, CIYEUTH ,Huesd Ilpa-
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Ba“. CaMb [opiiirs LPH3HAETD, YTO CJIOBO ,HAEH IpaBa‘“
OJIHLETBOPHET b 0AHY 113'h TPYAHBIMUXD 3adaub (unao-
codiu mpasa; ya OTAMD BHPAKEHIEM'b CKPHIBABTOH MBICJID
0 pascyerh HaykH Ch MDABOMD, CKPWBAETCS KPHTHKA
Beeil mpenmecrBoBaBmeil Icropin npasa. Takoe DOHH-
MaHie ,limell mpasBa“ BHOAHB coriacHo ¢b TBMB, YTO
YuaTh CTOPOHHMKH eCTOCTBeHHaro mpaea, K lepuHrs
MOI'b OBl GBITH IIPUYHCIGHD Kb HHMB, €CJIH 6Bl y HOro
He BerpBuaioor Hapbuenid diaMeTpadblo NPOTHRONO-
Jio:kHaro xapakrepa. Ta uied npaBa, Koropad J0MKHA
CJIY:KHTh KpUTEpieMd I BCEro UCTOPHYECKU—CJIONHB-
marocs H ABAcTBYBOmaro npasa, no lepuury, cama ectb
Beewba0 npoaykts ueropid. TyTb-To M 06HApYRUBAETCS
npotusopByie ydeHist 3HaveuuTaro opuora. OHB 3a6hl-
BaeTb, YTO Ta MAed, KOTOpas fABJSeTCs IlepBOABHIaTe-
JieMDb 1l KOHeyHoft LBJILI0 MCTOpHYeckaro mpoiecca, 1o-
3TOMY 0aMOMy He MOMXeTb OLITh ero pesyibraToMb. Ilo
OKOJIBKY HOes NpaBa CJAY:RHTH He0GXONHMBIMD YCJOBI-
AMB OpoLecca pa3BHTill NpaBa, OHA MpeAMeECTBYeTH
3TOMY pas3BHTiI0O I, CI'BIORATENbHO, HE MOKeTh OKLTh
ero pesyabraroMb. Moes npaBa npeacTaBiaseTh YAacTh
HPaBCTBEHHOCTH, COBOKYMHOCTh TpeOoBaHilf, KOTOPHIA
HpPaBCTBEHHOCTh NpeXbABIACTD Kb HpaBy. JTOTh HpPAaB-
CTBEHHHH HIeal’sb MOKCTDH ORITH IBHUCATENEeMDb HCTOPU-
4ecKaro mpoiecca JHMb UPH TOMB YCJAOBiM, eCad cy-
MecTByeTh TAKON HPABCTBEHHKN 3aKOHD, KOTOPHH Ha-
xoaurca BHB naBHkeHis, BHD passuria. Memay TBMb
Iepunrs npuanaerb, YT0 HPaBCTBEHHOCTH, KAKB M Npa-
BO ecTb Bcewhio MPOAYKTHh HCTOPiM; YTO MCTOpif c031a-
Ja TO, 4YTO Mhl HA3hIBA€MB HPABCTBEHHHIMb 3aKOHOMD.
Ilnrrasgich Zokas3aTh 3TO MOJIOKelie, OHD BNagaeTh Bb
3a0Jy:KIeHis HBOJIOIIOUHCTOBD, KOTOPLIS MLl OTMBTHIH,
roBOps# 00b OTHOMEHINl 3BOMIOUIM KB HPaBCTBEHHOCTH.
Hap roro, uto HpPaBCTBEHHHA MOHATIA 4YeJoBBYECTBA
H3MBHIIOTCH, OHD 3aKJI0YAETH, YT HPABCTBEHHHLIE Ba-
KOHBl M3MBHYMBEL. Beh HpPAaBCTBEHUBIS M HOpHIMYECKist
NOHATIA, YYHTH OHB, HE HCKIIYAA H CAMBIXD 3JAEMOH-
TAPHLIX'b, 1i¢ IPUPOMUCHBI ‘C;10BBUCCKOMY CO3HAHIW, &
npioGpBrawTead UMD MYyreMD NOCTEIEHHAI0 HAKOMJIEHis
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HCTOpHYECKAro onbTa. TOMBKO ONHITH MOI'b HAyYUTD
4e10BBRA, 4TO NOJIKHO HC TPAGHTL W YOHBATh, TOALKO
ONKITH HAYYHID €ro, 4ro 0¢3b coO6i110]eHid HPaBCTBEH-
HEIXD H NPABOBLIX'b HOPMB HEBO3MOKHA OOGLIECTBEHHAS
#H3Hb. NaKb NpPHpoJa HE HAYYHJA er0 IPUTOTOBIATD
nuity, ABJ&TH yTBaph, CTPOMTL JoMa U T. A., TaKb
TOYHO HE Jaja OHAa eMyY HHMKaKHXb YKa3aHift ajad o6-
pa3oBaHiA HPABCTBEHHBIXB MHOHITIH H HEOOXOAMMHKXb
OpUINYecKuXd ycraHoBueHil. U3b Toro, 4To HpascTBeH-
HBI 3aKOHD MOCTENEHHO CO3HRETCS M YCBOSETCA YeJo-
pbkoM®b, lepHHIrs OBiaeTh BHBOAB, YTO BTOTh 3AKOHb
€CcTb NPOJAYKTHh MOCTENEHHAr0 HCTOpHYecKaro pa3BHTIf
yemnosbira.

Orctuaa BHITEKAETh TO JBOHCTBEHHOE OTHOlIEHie
lepuHra Kb ecTecTBEHHOMY IpaBy, KOTOpPO® COCTABISETb
caalHil NYHKTHL ero yuyedid. Bce yueHie ero o mpouc-
XOMIeHiM mpaBa HOCUTDH Ile4aTh BHYTPEHHS'O NPOTU-
BopByid. Cb OZHOII CTOPOHBI, lepUHI'b yTREpHKIAETH, YTO
Heo6X0IUMEMD (aKTopoM’h TPaBOBOrO mporpecca Cay-
HUTD HOed npasa T. e. NpelacTaBleHie o npasb, Kakb
OHO MOJIKHO ObITb; CBb JPYTOH CTOPOHH, OHBH TOBOPHTD,
4ro BCH HpABCTBEHHHA W WpPHAMYecKiA NOHATIA npen-
CTaBIAKTD COG0I0 TOJALKO Ppe3ydbTa™s KOMJIEKTHBHATO
onuta. OgHaKko, Bh ONKTE MBI BUIMMB TONBKO IIPaBo,
KaKOBO OHO €CTb; ONHTh HE HA8Th HaMb HHUKAKHXD yKa-
3aHift 0 TOMB, KAKOBO OHO douxwo dwms. IIporuBophbuyie
9TO HATJIALHO OGHADYKHBAGTCH H3h COGCTBEHHHXD CIOBD
lepunra Bbp TOMB Xe couuHedid ,I[Bar BB IIpasb“,
rab oMb yrBepanaerb, YTO BCB HPAaBCTBEHHHS H OpPHU-
IUYecKid NOHATIA NPOM3OMIM H3IB ONHTA; OHD YUHUTD,
4TO CymecTBOBaHieé BCBXD OPHAUYECKHXD HOPMDB 0GY-
CJIOBJNIEHO LBJIBIO, YTO ,Y4m4b ecms mocpeys npasa*. Beb
NpPaBOBHA Yy4pemAeHid BOHMKJIM paldH OCyIecTB.IeHid
Pa3IHYHHXD LBaen uvenobbka: pagu whiau caMocoxpa-
HeHisd BO3HHKJA COGCTBEHHOCTD, IJIA OXpaHeHid, Gesonac-
HOCTH JIMYHOCTH M MMYyMeCTBA BO3HUKJIO TOCYJapCTBO;
RcB BOOGmME OpHAMUECKiA YUpeWIeHis BOZHUKIH Ppanu
OCYMECTBAEHIA KaKUXb-JTHO0 NMpPAKTHYecKuXD LBuel ye-
aosbka. Bb atoMb cmbicab lepudrs m roeopurs, uTo
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whab ecTh TBOpeub NpaBa; HO LPH ITOMD OHSL 3alhl-
BaeT’h, YTO NpPaBO Bb TAKOM'B Clyyas He MOMKETh GHIThH
TOJBKO pesylbLTaToMBb OMNKTa, 60 ubab ecTh HbBYTO Ta-
Koe, 4yero HBTb BB NBHCTBUTEJNbHOCTH, Yer0 MHI He Iia-
XOIMMB BB onnTh. SIcHO, UT0 BB 0CHOBS yueHis Iepuura
0 TpPOMUCXMKLEHIM 1IpaBa JEHHTDH HENpUMUPUMOE Ipo-
THBOpLuie.

OZHUCTOPOHHOCTh MIEANH3Ma, TIOCHOICTBOBABIIATO
BB KOHUb mpomjaro u BB Hayanh HHHBMHArO CcTONB-
Tifl, 3aKJ04aeTcs BB TOMD, UTO OHB CYHUTAID BO3MOK-
HBEIM'D BRIBECTH a-priori 6e3b MOMOMH ONKTAa M HAG:AK-
Iedig, whbaywo cucremy npaba. Cb 3TuMB 3a6aVKAECHIEMD
Y CTOPOHHUKOBB CTAaparo MICAJMCTHYECKaro HampabJe-
Hif CBA3BLIBAJOCH JIOKHOE TNpeACTaBileHie O BceMorylie-
cTBB yeaorbyeckaro pasyma. o BO3MOMHOCTH CO3JaTh
Ha Hayajax’b pasyMa HOBHIH NOPAINOKD Bellel, KOTOPHIK
He HMBIE OW HHKAKHXDb KOPHEH BB HCTOPHYECKOMb
npomuioMs. HeorbeMaemas 3acayra ucropusma XIX Bbka
COCTOMTH BB YKa3aHiM Ha 3HaueHie BJEMEHTa OIBITA
IJf BCAKAro 3HaHif, BB YACTHOCTH Ha 3HAYeHie OMBITa
Bb PasBUTIM IpaBa M HEOOXOIMMOCTH IJISi BCAKATO 3a-
KOHOJATeNsl CYUTATHCA Ch KOHKPETHRIMH OCOGEHHOCTAMH
TOH HCTOPHYECKOH cpedbl, Bh KOTOPOH eMy IpPUXONUTCH
IbicrBoBaTh. Ho, 0TBEprHYBD 3a0iyX/IeHid CTOPOHHH-
KOBb MIealld3Ma, MCTOPH3M'B BNAJD BB MPOTHBOIOJNONK-
Hyl0 KpaiHocTb. Bb nuub Iepunra ucropusMdb 06bABHID
OIBITH eJUHCTBEHHBIMb HCTOYHUKOMD IPABOCO3HAHIA M
OTBEPr'> a-NpiopHLIA, YMO3PUTENbHHN dJIeMEHTb BB
ofpasoBaHiin M paaBuTiu npasa. Ogvako, yMospbuie u
ONEITH NpeACTaBIAIOTD HEeo6XoNMMoe ycJoBie OJs pas-
BHTiA NpaBa; mpaB0 He MO:KeTb GHTH NpPOM3BEIHEeHieMB
HHU OIHOTO TOJBKO YMO3PBHiA, HI HCKIIOYHTEJIbHO OXHOTO
onbita. Yro6m HaWTH BBpHYI Teopilo o6pasoBaHia H
pasBUTiA lpaBa, HalO BO3BRICHTHCH HA/'b MPOTHBOMOJIONK-
HBIMH KPanHOCTAMH O60MX> HalpaBiAEHI M YCTAHOBUTH
TaKyl TOYKy 3pBHiA, koTepasg coBvbmana 6n BB ce6h
9JIEMBHTH HCTHHHI, NpHCYWlie KaKb MIealusMy, Takb M
ueropuaMy. s aToro Heo6XoauMo onpexbauTh, KakoBa
POJIh ONLITA M KAaKOBO 3HAYeHie yMO3PUTEJbHHXBH Ha-
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yald'’b B'b 00pa30BaHiM i PasBUTIM npasa. He nomiexurs
CcOMHBHIIO, 4YTO KOJN/JEKTHBHHH ONHTDH 4YenosbuecTsa
HrpaeTh OLPOMHYI0 pOJb Bb PasBUTIM NpaBa, YTO Ge3b
OlILITA MBI HE MOIJM OBl CO314aTh HH OJHOIO NPaBOBOI'O
HHCTUTYTa. H3'b onmiTa MH y3HaeMmb, 4To LA olesle-
4yeHifg CBOGOAK HEO6XONMMO MPABHJILHO OPraHM30BaHHOE
o0611ecTBO, HEOOXOIUMDB 3aKOHB M BJACTL, H3b OMNLITA
Mbl y3HaeMb, 4TO Has ole3nedenis ubuell yeusoshue-
CKal'0 CYMmEeCTBOBaHid HEOOXONMMDb HHCTUTYTH COGCTBEH-
HOCTH; M3Db ONKITA ¥e Mhl Y3HaeM'b, KaKoe 06meCTBEH-
HOEe H TNOJUTHYECKoe YCTpoHcTBO Ham6osbe 1Biaecool-
Pa3HO IIpH JaHHHXB KOHKPETHHIXD yCI0BifAXB. ClOBOME,
ONMBITH YKA3blBAETDh, KAKOBH JOJUKHH OLITh KOHKpeTHHSA
3aJayyl NpaBa BB KaXIOMDb JaHHOMDB ciyyah M KakUMHU
KOHKPETHHIMU CpeICTBAMH OHO MOMET'h JOCTUTHYTH CBO-
uxb whaeit. Ho Bompoch 0 TOMB, BB 4eMb JOJIKHH 3a-
Kao4aThes Whau mpaBa BooOmMeE, — NpaBO BHIXOOUTH 3a
npeaBisl oneiTa. BB caMoMB ABN'B, nOoCpenCTBOMD OMMBITY
MH Y3HaeMb TOJBKO CyllecTBYIOIEe, TO, iTO eCTh, TOrIa
Kakb Bk ectb HBYTO Takoe, 4ero eme HBTH BB AbBH-
CTBUTEJIBHOCTH, YTO HOJMKHO OHITH; Hall'lb ONKTDH O00b-
eMJIeTh Bb ¢e0B TOJBKO mo, mo ecms: BONPOCH O TOMD,
YTO doAxHO Owms BHXOOUTH 3a ero npeabas. IlosTomy
BOOPOCH O TOMB, HOOMMNKHO JH CymEcTBOBATH TO MIIH
Ipyroe ImpaBOBoe YyupewxIeHie, Ha OCHOBaHIM OIHOTO
onbiTa pa3pbmeH’b GHTh He MO¥eTh. KEclH CHPOCHTS,
JOJKHO JU ITPaBO NpPH HNAHHBIXb HCTOPHYECKUXD YCJO-
BifiX> NpU3HABATH UPHHUMOD YACTHOA MJH KOJJIEKTHB-
HOM COGCTBEHHOCTH, HOJIHA JIM CYMECTBOBATh MOHapXis
OrpaHHYeHHAas, MAM HOOrpaHHYEHHad, MJIH Ke pecny6-
JIMKA, TO KaKb Obl HH OHJIM BAaXHH YKa3aHid OIHTA,
Bch 3TH BOIpPOCH Ha OCHOBAHIM OQHOro onmTa paspb-
MEeHH OHTh He MOLYTb.

Onupasich Ha OMKITD, 3AMTHUKN YACTHON COOCTBEH-
HOCTH YTBep:KIATh, YTO OHA INpelCcTaBifAeTb HAHIYY-
mee ofe3nedyeHie JU4YHOU ¢BOGOAH BB obmectb. Ha-
NPOTHBD, COLAJHCTH YKA3HBAKOTD, YTO YacTHas €O0-
CTBEHHOCTh BeEeTh Kb pPasBUTII0 KANMUTANM3MA, KB CO-
CPelOTOYEeHil0 BB HEMHOTHXD PYKaXDb OTPOMHBIXB G60-
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raTcTeb W 3akpBuOLEHi0 paGoyell Macchl ropeThi0 Bila-
abanuess opynilt mpoussoacrBa. Jlaunkisl ONBITA Urpa-
WTHh BAMKHYI pPOib Bb 3TOMDL cnopb, HG0 6€3b HHXD MH
He MokeMb pbIIHTL BOIPOCH, KOTOPHHA 06MECTBEHHBIN
CcTpoH Bcero Jay4yue o0esneynBsaeTb ¢BOGOAY JIMYHOCTH.
Ho camasa whban cBoGoIbl, KeJATEILHOCTb KOSH NpH3HA-
erc oGBHMH CHOPIIMMI NApTiMH, HEe ecTh IIOHATIe,
3aHMCTBOBaHHOE M3b ONuTA. HM3b onmbita Ml y3HaemdD,
YTO ONHM y4pemIeHis CIOCOGCTBYIOTDH pPAcmHMpeHiw HH-
MUBHIYaNbHOR CBOGULM, APYUiH CTBCHAKTD ee; HO 4To
¢B00OIa BOOGUIE Ke.1aTellbHA, 4TO OHAa 004xcHa CILY:RUTH
whiablo npaBa,—H3b ONHTA Mbhl Y3HaTh HE MOMKEMbB.
9T0 — YMO3pKUTEJBHHI HAeaNDL pasyMa, T4 HIed, KOTo-
pasi JeRUTD HA ocloBB pas3suTiA mpasa.

TakuMb 06pa3oMb, Bb 006pasoBaHiM M pasBHTIM
npaBa y4YacTBYOTH ABa (paKTOpa: ¢b OLHOM CTODOHHI,
ucmopu'lecr:ia KOWLIEKMUBHYE  onwms  4YeaoBhyecTsa, CD
Apyrofi,—udes pasyna, JeKamasn Bb OCHOBB Besikaro npa-
BQCO3HAHiA, mpIl YeMb HCTOPHYECKIH OMHTB CAYHKHI'B
cpedcmeoms s OCYHIECTBJIEHIS TUKTyeMOH pasyMoMb
yr.au Npasa.

Cpb oaHOIl CTOPOHH, CBOGOJA JMYHOCTH HBIAETCH
ibanio pasButid npaBa, H CBOGOAHad NBATENBHOCTL ve-
Jophka npunuMaeTb YYyacTheé B'b PasBHTIH NpaBa M

C03IaHiH HOBHIXB HHOpMB; BB 3TOMB OTHOMEHIn 1paBh

CTOPOHHHKI TeopiH ecTecTBeHHaro nmpaBa, Cb Apyroi
CTOPOHBI, uesioBByeckasg C€BO6OJAa OrpaHUYeHs KOHKpeT-
HBIMH YCIOBifIMM HCTOPHYECKOH Ccpeab, M CBOGOIHAs
IBATENBHOCTb JIHYHOCTH He Bb COCTOAHIH YNpasgHUTH
3aKOHA NOCTeNeHHAro PasBMTIA o6lecTBa M NpaBa; U BB
3TOMD OTHOMEHIH NpaBhl CTOPOHHUKH WCTOPHUYECKATo
Hanpasaenis. Passurie npasa oGyc:10BINBAETEs, Cb ONHOA
CTOpPOHBI, CBOGOAHON yedopbyeckol NBATENBHNCTHIO, @ Ch
JpyTOH, COBOKYIMHOCTLI HCTOPUYECKHX'b YCJOBiH, cpenu
KOTOPHIX'> IIPUXOAUTCSl J1BHCTBOBATH JMYHOCTH. IBOJIO-
‘i npaBa, Kakb NOKA3adb lepHHIB, NpPOTEKaeTh Bh
GeanpepniBloit GoppGb C€h 3THMH TpensTCTBiAMH. BHI-
siCHeHie 3Toro 3akona GOPLGH 3a NPABO COCTAaBIHETDH
Gescnopuylo 3acayry Iepuura. Koneyno, yuyemne o
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G6opL0h 3a IpaBO MOKETh OLITh MPUHHATO TOABKO ¢'b THMU
OrpaHHYeHiAMH, KOTOpPHWH BBOIUTH BB Hero camsb Je-
pUHCDb. IepHHTD BOBCE HE IyMa1bh YTBEpHAAThb, YTO BCO
NpaBo CO3NAJOCH NMYTOMD CO3HATENBLHOM I'BATEJLHOCTH
H CO3HATEJNbHOH OOpLOLl; HANPOTHBD, OHB INPEKPACHO
3HAeTDH, YTO CYMOECTBYeTh MHOMKECTBO OOHIYAeBH, KOTO-
pHe IaraloTcs COBEPNIeHHO (83C03HATENBHO M CTHXiAHO;
HO TaKUM'b IYTeMDb pa3BUBAIOTCA TOJHKO HEeMHOrie BTO-
pocTeneHHule OTABJAN NpaBa; BaxHBAmMIiA ke opuaHYe-
CKifl MOHATIA COCTABAAITD IJIOAL GOPLOH M HANpANKEH-
HLIXB ycH.aift yejoBbyeckont Boau.

OtabnbHbie anemeHThl NOHATIA 0 npash.

Besikoe npaBo, kak'b Bb IMPOKOMDB, Takh H TECHOMD
3HauGHiH, 3aKI04aeTh Bb ce0B BJIEMEHTD J uunuidt U
o0wecmeenmbiii.

Cb OOHOM CTOPOHHI, NPABO, KAKL HOpMA, OrPAHHYM-
BaeT’h CBOGOLY JIMYHOCTH Paju MHTEpecoBb OOILECTBA;
Cb Jpyroit CTOPOHHI, OHO NPENOCTABIAETDh MHAUBUIYYMY
napBeruyio cdepy cBOGOAR, HA KOTOPY He IOJKHH
HOoCATaTh OCTadbHHIE WIEHH ofmecTBa. CTaldo OuiTh,
IIpaBO0 MOXETH pascMaTpuBaThcAd 1) KaKb COBOKYMHOCTH
HOPM'B, NPeJOCTaBIAIMUXD HO BMBCTB ¢b TBMB orpa-
HUYMBAOMMUXD CBOGOLY JHYHOCTH H 2) KaKb ¢€B06OIA,
llpefocTaBleHHass M OrpaHHYeHHad HopMaMu. [lpyrumu
cJ1I0BaMH, TIPABO €CTh 1) odsexmusuviit NOPANOKD, Ppery-
JUpyoILid oTHOmeHiA JioAel BB o6mectsb H 2) oHo
3aKJII0YaeTh Bb ce6B undysudyaasnvia mpnBa WM NpPaBoO-
MOYif OTIBJBHEIX'D JHLB, NPU3HABAEMBIA M Ipenocra-
BJISIEMBEIST OPUIMYECKUMH HOpMaMu. ¥Ydenie o npapB, co-
oTBBTCTBEHHO CB 3THMD, JOJKHO pacnajarncst Ha JBa
orabia: MpaBo BB 00zexmucMoxs CMHICIB M NpaBO BhH
cybsermusromns CMbICab.

Ilons npaBoMb BB OOBEKTHBHOMD CMHICAB HYXKHO

pasyMbTh COBOKYMHOCTH BCBXD IOPHIMYECKHXD HOPMD.
1



COBOKYMHOCTL HOPMb, OGHMMAIOWKX'D CHELiablIni
BUAD OTHOINEHid, HanpumBpb, OTHOMEHill ceMeHHLIXD,
BRITEKAOUHXD M3D COGCTBEHHOCTH II Ap., HA3LIBaeTCsl
uncmumymany OGBEKTHBHAIO IpPaBa, HIH 0puUduUMecKumu
UHCIMUMY INUMU.

COBOKYIHOCTE MHCTHTYTOBB, COCTABJIANMUXD BMEB-
crh whaet oTaBab 0GbEKTHBHArO MpaBa WJIHM OCHUMAI0-
muxb npaBo 1bnaro rocynapeTsa, HA3EIBAGTCS CUCMPMOl
npasa.

ITons npaBoMb BB CYGBEKTHBHOMB cMHCIB cab-
nyers pasymBre Ty cdepy BHbmmen cBoGoIb, KOTOpast
IpeJOCTaBIACTCA YedoBBYECKOH JNHYHOCTH HOPMAMH 00b-
€KTHBHAro npasa.

Beskaa opuautieckas HopMa co3gaerd Jud onpens-
JIeHHaro paspsana JUUb -pAlb NpaBOMOYil, MPUTH3aHIMN
u Bb MBerh ¢b TBMB 3aKio4aers Bb ce6hb TpeGoBaHie,
noBeabiie, o0pamenHoe Kb APYTHMMD JHLAMD, YTOGK OHH
He HapymaJd STHXD [PaBOMOYIN.

YcraHaBiuBad, ¢b ONHON CTOPOHHI, NpaBa, OPULU-
yecKkia HopMAEI onmpe:ubiflnTh, ¢b IPYro CTOPOHEI, COOT-
BBTCTBylOIiA IMDB of6#3aHHocTH. Ecnu, Haupumtps,
HBanb asaserca kpexuropoMd Ilerpa, T. e. HMBerp
npaBo Ha noay4esie ¢b mocabauaro moara, To IleTpb
0653aHD> YMIaTuTh emy. Ecau opuauyeckis HOPMH
3aKpBIIANTS MMYMECTBO, MOA0KHUMDB, 3a I'puropiems,
T0 BeB mnpowig Jauua 00s3aHK YBaKaTh COGCTBEHHOCTh
T'puropis.

Crano GHITh, pANOMB CBh yYeHBEMB O MpaBaxb, OT-
AB1p 0 npaBBh BB CyOBEKTHBHOMD CMBICAB 3aKiI0YaeTh
BB ce6B yyeHbe 00b 063aHHOCTAXD. 3a CMMB, CO3IdaBasd
npaBa ¢b OQHOH CTOPOHBI, O0S3aHHOCTH Cb IPYroH CTO-
POHHI, BCAKiA MOpUINYecKid HOpPMH TBMB CaMHEIMB CO3-
HAIOTD 0pudutecKisa OMHOMENIA WIH, YTO TO XKe, npaso-
omnowenin Memnxy auuamu. Takumb 00pa3oMb BB 0O0-
JIaCTh NPaBa Bb CyGHEKTUBHOMD CMBICAB BXOIATH MpaBa,
0613aHHOCTH M IOpUIHYECKis OTHOMEHis.



— 9y —
MpaBo Bb 06LEKTHBHOMDL CMbiCAb.

Yyenne o mnpasB BB CyOBEKTHBHOMD cMbICHB npen-
10J1araeTd> 3HAKOMCTBO Cb CYMHOCTBI IOPHIMYECKUXT
HOpPMB, T. €. Cb IPHPOAOK INpaBa Bb OGHEKTHBHOMT
cmuen’t. IloatoMy BB ydyeHbH 0¢b OTHBIBHRIXD 3lIEeMEH-
Taxb lpaBa—IMpaBo0 Bb 00BEKTHBHOMB CMBICAE IONKHO
€)CTAaBUTh MEpPBHIA OTABIB.

Bonpoch 0 (YHKUiAXDH OPUIMYECKUXD HOPMDB 10
CHX'b NOPD SABJAAETCS] CHOPHRIMD BONPOCOMDB BB Haykb.
Opuu yuedne (Bupimurs, Tonb, KopkyHoB®...) yyars,
4yTo BCH IOpHAHYECKis HOPMHI 3aKJIN04Yal0Tbh BB ce6B mo-
BeJdBHbA Man uMmnepatusw. [pyrie (sanp. HurensMans)
YTBEPKIATD, YTO DPANOMD Cb HOPMAMH MOBEJIHTENb-
HBHIMH CYIIECTBYIOTH HOPMBI He 3aKJI0Yawmis BB ce6B
BeJBHill, HanpuMBpb, HOPMA N03BOJUTENLHHS, INpeno-
craBuTeNbHNSA M np. Hakonews, npod. Ilerpammikiit
HaXOJUTh, 4TO 062 yueHif MOTYTH ObITh NpPU3HAHH OOH-
HAKOBO TNpaBhIMH M HENpaBhIMM, TaKb KaK'b KamAas
HopMa 3aKJI0YaeTh BB ce6b ¢b OmHOH CTOPOHH noge-
amHee, & Cb IPYTOH -— dosseosense, a MOTOMY BCh opuIu-
YyecKig HOPMBL CYTh OHOBPEMEHHO 106eAUMeMsHbA U npedo-
cmasumervin. Josoan npod. Ierpamuukaro mo MHo-
FMMD OTHOIGHIAMD KamyTcs y6BauTenbHuMH. OmuOKa
npog. Ilerpamuukaro, Kakb yKasaHo BHIINe, 3aKJI04aETCS
JUmb BB TOMDB, 4YTO BB OITOH JBosKo (YHKLIiN OHB
BUIMTDH OCHOBHOE OTJHMYie HOPMDB I0pPHIANYECKHXD OTDb
HOPMB HpaBCTBeHHHXb. Bh camom® nbab, He TpymHo
y6bauthea B0 1-XBb BB TOMD, YTO BCAKAA HOpPMa 3aKJII0-
yaeTp Bb ce6b noseaBHie, KoTOpoe MOXKETH OHTL BHI-
paKeHo M BD MOJOKUTENbHOM H OTpHLATENbHON (PopMmB.

Ecan onHbh HOpMH NPEANHCHBAITD YTO-HHOYIb
xbnark, a Opyria 3anpemanTdb 4YTo-A160 ABIATH, TO Ha
3TOM> OCHOBaHIM Heb3fA IBIHTHL lopuAMYecKids HOPMH
Ha NOBEJHTEJbHRIA M 3alpeTHTeJbHHA. Beskii sanpers
BbaL ecTh noseabHie wyero-HMOyanL He abnath, BO3IEp-
JRUBAThCH OTDH KOro-au6o NBACTBig, M, caBIOBATE]BHO,
OpUINYECKiA HOPMEI, 3aNpelNalmis Kakoe-HUOYXb IBA-
cTBie, MOJKHR OHTh OTHECEHHW Kb paspady IOBeNH-
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TeJIBHBIXD.. 1SCHM 3aKOH'D BOCHpELAeTb POCTOBIIMYECTBO
W IpenlHchiBaeTh Hakasalie 3a HapyllCHie 3TOro Tpe-
GoBanid, TO 3TH HOpMBI—TOBeIbBalOIiA N 3ampeuialo-
1is OMMHAKOBO OTHOCATCH Kb YHCJY HOPMDL TOBEJIHU-
TeAbHEIX'b.

ApryMeHTaLid y4YeHblX'b, OTBEPralolUXD IOBENHTENb-
HBI xapakreph BCBXD OPHIHYECKHXD HOPMB, [OKO-
urea Ha HexopasymbHiu. HMmenwo, onu mbasre lopuzu-
JeCKifi HOPMBl Ha pAa3NUYHbIe BUOR, IIPH YeMDb eIUH-
CTBEHHRIMb OCHOBaHieMb Takoro XboeHin CayXHTD Ta
ciaoBecHas (opma, Bb KOTOpylo oHB oGaexanTcs Bb
IOpHIHYECKUX'D NaMATHHKAX'b M COOPHHKAXD 3aKOHOBD.
OIHAaKO, 33 STHMD CIOBECHHIMD pA3IHYieMb HE CKpH-
BaeTcA HHKAKOro IBHCTBUTELHArO pa3;ndid IOPHAM-
4ecKHX'’hb HOpMb. WHorma sakoHomare:b BMBCTO IIOBeJH-
TEJbHAT0 YNOTpel.deTh ONUCcATeNbHHNH Ccloco6h BHIpa-
AeHid; T, 47 HAMHXD OCHOBHHX'b 3aKOHOBD INIACUTB:
,Pocciiickas Hunepis ynpasasemca ma meepooms 0cHOSAHIU
JAKOHO06B, YCIMAB0Ed U Yupexcdeniit, oms Canodepacasroi
Baacmu ucxodmyuzs. U3b onucareanLHaro cmnoco6a BH-~
paxeHisl 3TOIl CTAThU HENDL3S 3aK104alb, YTO MBH MMB-
eMBb B0 ¢ onucameasnoii, & He I10BEJUTENLHON HOP-
MOl mpaBa: Ha caMmoMb Ibab cratha 47 3aKINYAETH
npayoe noseabuie, olpameHHoe 10 BCEMB JIOKHO-
CTHBIMD JIHLAMD, YTOOB OHH YNPaBJIAIU HE 10 IHUYHOMY
MPOM3BO.IY, & COINIACHO Ch 3AROHOM®D.

Rorna moioxureapHbl#t 3akonb onpexbiasers coc-
TaBb KaKOTO-HUOYINb Yy4Ype:IeHid, IPH ITOMB TaKKe
yacTo ynotpe6.asieTcs omicaTedblias (opMa BhIpaMKeHid.
Hanpumbps, cr. 40 YHusepcurerckaro Ycrasa 1884 1.,
MAcuTh: ,IIpasaenie Yuusepcumema cocmoums nods nped-
CROLIMENLCNBOHND PERMOPA U3D DENAN063 GCRTE PAKYALMEMOE
u uncnexmopa“. I TYTh HeCMOTpSI, Ha ONHCATEIBHYIO.
fopMy BHpaxkeHis, 3aKOHD 3aKI0YAETH Bb ce0b NOBe-
:rbuie, uto6n ITpasneHie YHHBepcHTETa COCTABIAIOCH
H3b onpexbaeHHBIXD J1HUD.

ITpoTuBHNKH cBeleHid BCHXD WPHINYECKUX'D HOPMD
Kb HOpMaMb NOBEJHTENbHBIMDB OTIMYAlTD OTH MocaBa-
HUXD eme HOPMEI ORPedrsaUMe.WHbLA, OMPUYUINEHR, 003~
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soaumewnia. Ho mo BummatenbHow'b paseMoTpbHin ona-
3hIBaeTCA, UTO Takad KIACCHPHUKAUiS OCHOBAHA TOJLKy
Ha 0COGEHHOCTAX'> CJI0BECHOM pemaxuid TBX® wam apy-
TUXD 3aKOHOBB. OTOH KilaccH(pHKauin He CooTBBTCTBY-
eT'h pealbHOe pasJiliie I0PHAUUECKHXD HOPMBb, H60 BCh
TIepe4HCcIIeHHBIA HOPMBI HempeMbilHO 3aKkInYalnTh B
ce6d noseabuie. Cnaomn M panoMb Ta MM Jpyras
CTOTLH 3aKOHA JaeTb TO MW APYroe OPHIHYECKOE Ol-
penBiiedie; Hamp., 3akoHoZaTesh onpexbiuserb, 4TO Ta-
KOe Kpawa, rpaGexb, MONEHHHYecTBO M np. Ha atoMb
OCHOBaHiM HBKOTOpHIE yYeHLIE TOBOPATDH, YTO CYMECT~
ByeTh ocofafg KaTeropii HOPMD onpedBIUTETbHHBIX'b.
Ho scHo, yTo 3TO yTBepicACHie moKoMTCS Ha HeIOpa-
3ymbHiu, Takp KakKb BCAKO® 3akoHOHaTeJaLHOe ompenb-
JleHie 3akan4aeTh BB ce6B noseibuie. Eciaum 3akoHE
onpeatidert MOHATIC KpaxXH, TO TBMB CaMBIMB OH'B
nose)BBaeTdb, YTOGH CyNDL HPHMBHAID Hakasadid, Has-
HAYeHHBIS 32 KpPamy TOJNLKO Kb TBMB IBHCTBIAMB, KO-
TOPHIA MOAXOJATD NOL'b onpelbnenie, HanHOe 3AKOHOMD.

TouHo TakKe He!b3s TOBOPUTb O KAKOMBb-1uG0 ca-
MOCTOATeNbHOM'S BULB OTPHLATENLHHXD HOpMB. Iloxb
OTpULATEJbHEIMH OOLIKHOBEHHO pasymMBIOTH 1B HOpMHI,
KOTOPHISl YKa3HBAKTh, YTO Cb HBKOTOPHIMH (aKTaMu
He J0J:KHO CBA3LIBATH M3BBCTHRIXB IWPHIHYECKHXD NO-
cabacrsiit. Br nmbiticrBurenbHocTH MR uMmbBeMmb 3aben
abno He ¢h CaMOCTOATeNBHbIMH HOPMaMH, & Cb MOCTa-
HOBJIEHIAMH 3aKOHOIATEJbCTBA, KOTOPHSH OTMBHAITH
HIM OrpaHMYMBAOTG Y#e paHblle CYyLIeCTBOBABMisA
HOpPMbl, HMBIONif MOBEJHTENLHBIl XapaKkTepb. Takb,
Hamp., ecli 3aKOH'b IOCTAHOBIAETD, YTO NpecTyNieHid,
COBepmeHHAs HeyMHINNIEHHO, He HaKasLBaloTCH, TO Ta-
Kifl MOCTAHOBIEHii 3aKOHONATEJBLCTBA HE CO3TATDH HO-
BHIXB HOPMB, & TOJIbKO BHOCATH orpaHnHueHie Bb Ipy-
ris opUAMYEcKis HOPMEI, Bb CH1y KOTOPHIXD BCSAKOG
npecrynieHie NOMIEKHTD HaKasaHil.

Ilo npenMymecTBY CJYHKaTh NpeaMeTOMB CHOPa
Takb HA3LIBAGMBIA JO3BOJIMTEJhHHIA HJIM NpeoCTaBH-
TEJIBHEA HOpMK! mpaBa. IIpoTHBHHMKM cBexeHis BeBx™
IOPHAUYECKUXD HOPMB HA HOPMAI OBEJINTENbHLI YyTREp-
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AJa0Th, YTO PHIOMD Cb I[IOBEJIUTEJbHBIMH CYIECT-
ByeTH MHOKECTBO HOPMDB, HE 3aKIIOUANMUX'b Bb Co0b
HUKaKoro mnomeabHisgs, & TOJLKO J03BOJNAIOIINXD HIH
NpeIoCTaBIANIMINXD YTO-1M00 ibnatn. Hopmams Takoro
poXa Iaercsi HassaHie H03BOJNTENBLHRIXD WIH NpenocTa-
BUTEAbHEIXD. OnHAKO NOpPH BHHMATEIBHOMB pa3bopb
3TOr0 yTBepAEHiss o0HApYKHBaeTCH, ITO OHO OCHOBAHO
Ha HenopasyMbBHil.

Bb 3akoHOIATENLHLIXD COOPHUKAX'b ABHCTBUTEbHO
MOXHO BCTPBTITH cTaTh¥, UMBIOI(A XapakTeph [03BO-
JIMTEJDLHBIY, HO H3D 9TOro eme He cabayerb, 4TOOH
coorBbETCTBYOIWIA OPHAHYECKIA HOPMHEL He 3aKIIYald
BB ce6b nosexbHill. CraTbM 3TOro poxa MOXHO pas3lUTh
Ha HBCKOIBKO Ipynnh. Bo-nepBuxb, HBKOTOPBIS CTaThH
3aKoHa, uMmbILid 103BOJMTEIBHBIH XapakTepb, BeIpa-
HATD MOJHYIO WJIH HACTHYI0 OTMBHY cyliccTBOBABMUXD
paHpme 3anpeuienifi. Takid craTeM He YCTaHOBIAOTD
HOBBIX'b HOPM'b MpaBa, a TOJNLKO YHHYTOKATH Npemx-
Hif, uMBBIOIA noBCJMTEILHLWN Xapakrepb. [JonmycTuMb,
HanpuMBpb, YTO 3aK0H'b paHbIle Bocnpewalh CTyIeH-
TaMb BCTYNATL BB OpaKkb, a 3aTBwb MOSABHIOCL HOBO®
npaBuio, paspbmanmee HMb KEHUThCA Cb COTIAcif
YHUBEPCUTETCKAro HavalbCTBa; STO He OyAETh HOBaf,
JO3BOJIUTENLHAS HODMA I1paBa, & TOJIBKO YacTUYHAsl OT-
MBHa crapolf, 3ak:ouaBmed Bb ce(h mose:dbHbE BhIpa-
JOHHOE BB OTpHLATEILHON (Popmb.

Jpyryio rpynny Takh Ha3bIBAEMBIXD ,,J03BOJUTEIb-
HBIX'b HOPMBY COCTABIAIOTH CTATHH, BCTABJIEHHBIS BB
3aKOHOJaTe ILHLIs CO0PHHKH BB 1BAAXD peJaKkiiOHHHXD.
3akoHoIaTeNb YACTO BBIPAKAETDH KaKoe-HHOYIOb H03BO-
Jedie XBJATH UTO-AMGO TO.BKO IIsl TOrO, YTOOH TYTh
“#e BBICKA3aTL 3anpelleHie, OrpaHHYUBaOmMee H03BOJE-
Hie. [lonoxnmb, HANp., 4TO 3aKOHB paspbmaeTs BCBMB
PYCCKHMD 1I01IaHHLIMDB Npio6pbTarh HMBHIA BE3ab BB
npenbnaxe Poccifickoit MMnepin, Ho 3aThMb orpaHuyu-
BaeThb 3T0 N03BOJEHie, rOBOPsl, YTO U3b ITOr0 OOGIIAro
IIpaBUIa U3BEMJIOTCA MOIAKM H eBped, KOHMDB He pas-
pbrmaerca nokymarp HMBHIt BDL oro-sanagHoMb Kpab.
TyTh, 04eBHIHO, cOZepKaHie IOPHIANYECKON HOPMHI 3a-
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KI0YaeTcd He Bb J03BOJICHIM BCBMB PYCCKHMD MOMAAH-
HHIMD npio6pbraTh uMBHIA, a BB 3anpemeHin 8Toro
MONAKAMD M eBpesAMb. 30bCh MH onaTh Takd uMbBeMb
HE I03BOJIMTEIBHYI0 HOPMY, a TNOBENNTEIbHYW, BHpa-
HEHHYI BB oTpuuarteanbHoR ¢opmb. IlosBosenie e BB
JaHHOMD ciayya’h UMBETh MCKIAWYNTEIbHO PeaaKLiOHHO®
3HayeHie.

CymecTByerTp eme TOETbs IpyNna CTATEH 3aKOHA,
3aKIYANIIUXD N03BoJeHie. Bh aTHXD craThaxb 103Bo-
lleHie He fABJfAeTcS orpaHHYeHieMDb NpemxHAro sampeme-
Hi WM pelNaKkUiOHHBIMD TMPHIATKOMDB. a HIpaeThb IbBil-
CTBUTEJbLHO CymecTBeHHYI poib. IlpumBpoMp TakuXB
3aKOHOB> MOWKETH CIYMHUTL 3aKOHDB, NpeIoCTaBJIA Ml
KpeguTopy Tpe6oBaTh YNJATHI HO0Jra;, 3aKOHB, pas3ph-
malmif ryGepHaTopy Bh CJay4a’h HapoOHHXD BOJHEHIN
H 6e3nOpANKOBD NpUOBrate Kb coaBHcTBIl0 BOMCKD;
HAKOHel'b, YHUBEPCUTETCKIN YyCTaBb, NpPeaoCcTABAAOMIN
CTyIeHTaM’b NpaBo CiymaTh J060ro uU3'b OBYXs Ipodec-
COPOBB, YHTAMUXD NAPaJUICJILHEIC KYPCHl 10 ONHOMY
U ToMy e mpexmery. Bo BeBXB 3THXDB ciy4adxb Ho3-
BoJieHie UMBeTs IBHCTBUTENBHO BaxkHOe 3HaYeHie, HO
crbayers 3aMBTHTh, 4TO KpoMb I103BoJeHias Bch 8TH
3aKOHK! colepxaTh Bb ce6b u mosewbuie. IIpenocraBuss
ONHMM'b JHUAMD MPABO, 3aKOHD NAPAIENBHO Cb 3TUMD
HAJIAaracTh H4 IPYTHXb [0JIOKHTENbHKA O06A3aHHOCTH,
cooTBBTCTBYOIMis Npe/iloCTABJIEHHBIMD TIPaBaMh M, CTAJIO
6u1b,—mnoBenbsaers. Takb, Bb NEPeYUCIEHHHXD CIY-
yagxb npaBy ry6epHaropa ofpamarbcd Kb coabhcrsio
BOHCK'B, COOTBBTCTBYeT® MOJIOKHTENbHOE MIBedBHie Ha
YaJbHUKY TapHU30Ha BB H3BBCTHRXDB CayyadXb sB-
JATBCA Ha NOMOMB Kb I'y0epHATOpYy; NpaBy KpeauTopa
Tpe6oBaTh YIUIATH JOJra COOTBBTCTBYeTh moOBeaBHie
JOMKHUKY — YIJIATHTh JOJIIB; J03BOJIEHI CTYIeHTaMb
CaymaTh OJHOTO H3Db ABYXB MPoeccopoBd, YHTANMUXD
napajyjiedbHHR Kypeh, cooTBBTCTByerh nosenbuie ¢a-
KyJbTETY 3a4YUTHIBATH CEMECTPh CTYLEHTaMb, He3aBHU-
CHMO OT'h TOI'0, KOTOPhIA H3L ABYXD NapalilebHHXD
KYPCOBD OHH CiymalH.
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TakuMb 00PasoMb OKa3BIBACTCH, YTO TAK'h HABBI-
B4CMbIsl JO3BOJLHTEJIBIBISL HOPMbI, 110106H0 BOOGILE BEBMb
OPHOINYECKHMD HOPMaMb, COACpKa1TL Bb ce0b moseib-
Hi® M 4TO, CTai0 OWTh, NOBCITHIC ABJsieTca HenpeMbu-
Hoft QyHkuieit BEBXD WPUAMIECKHX'D HOPMD 6€3'h HCKIllv-
yeHig. OmHG0YHO 6blI0 Obl OJHAKO AyMarh Ha 3TOMB
OCHOBaHiH, YyT0 (YHKILITt OPHAHYECKHXD HOPMDB CBOAATCH
TOJLRO Kb MOBCABHIAMDL HOPMD.

Besakasi Hopma. TTpaBa ¢b OLHOH CTOPOHBI NOBENh-
Bad, Hayaras 005I3aHHOCTH H GYZy'ill TO3TOMY IIOBCJLII-
TEJbHOH, ¢L IpYrod CTOPOIHBI 1103BO.1d€1'b, Npemocra-
BIAeTh TBMB IIH APYI'HMD JHIAMD TB MM IPYrid mpaBa
H ABIAETCH TAKHMD 00pPa3oMD Ho3BosuTenbHon. Cyue-
CTBEHHOE CBOMCTBO I0PHIAMYECKHX'D HOPM'B 3aKII0YaeTCH
HMEHHO BB TOMB, 4YTO, TBML mpaBaMb, KOTOPHIA OHII
Hajaralo™b, BCerAa COOTBBTCTBYWTD 4LH-JIHG0 0043aH-
Hocrd. Tak®, Hanpumbpb, 3aKOH'h, NPCIOCTABJIAIMLIN
COGCTBEHHHUKY [IpaBO T0/Ib30BATLCH JAHHOM Bemblo, Ha-
JaraeTs Ha BCBXB NpOYMX'b JIOACH OGA3AHHOCTE He
Hapymarth 3Toro npaBa. OGH3aHHOCTH MOJNAHHEIXD MO-
BHHOBaTbCH COOTB'BTCTBYETh 1IpaBo IOCYlapcTBEHHOM
Biractu mosenbBare 1 T. O. IIpaBy, TakuM'b 06padoMD,
CBOMCTBEHHA IBOliCTBeHHAHd (YHKLUisd: NoBeJUTEALHAH U
npexocraBuTenbHas. Ha a1oms ocnosanin npod. ITerpa-
HHUKIH BB cBOEMB JHUTOrpadHpoBaHHOMD Kypeh samb-
YaeTb, 4T0 BCB 0OpHIMYECKis HODMBI CYTh Bb ONHO H
TO Ke BpeMA MNOBEJHTeJbHLIA H NpPeX0CTABUTENbHLI,
WM, KaKb OHD BHpaskaercs, BCh HOPMH CYTh OXHOBpe-
MEHHO UHMnepamusv I ammpudymues.

Eeay 6m HOpMH! BLIpakaJH TOJALKO BeaBHiA, To
oub He cosmaBanu 6ul HHMKaKoro npasa. Kean OH, Ha-
npumBpb, 3aKOHD NpPeINMCLIBAN'L INIATHTH OOII'B, HO
He TPEAoCTaBIANT Obl lIpaBa TPeGOBATh €ro, T0 He ObLIO
Obl 1 npaBa Ha moarb. Crajo OuTh, J03BOJEHie cocra-
BJISETD CTOJIb 2Ke CYMEecTBelllyl PYHKIiN OpPUIHIeCKHXD
HOpM'b, KaKb M nosexbiie.

Tarad XapakTeplCTHKA OPUIHUYCCKHX'D HOPMTD BIOJI-
HB cornacyerca ¢n Thwb oupenbieuieMb mpaBa, KoTo-
poe 6buto cabaaHo Bb Hayaldb Hawero kypea. MBl BH-
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obiy, 4ron paso, Kak'b BDL OCWMPHOMDB, TaKh U Bb The:
HOM'b CMBICAB c€J0Ba, Cb OLHOH CTOPOHHI IIpelocTa-
BJsIeTD Juuy onpeabiaennyn cdepy BuBuIHEH CBOGOMM,
¢b JpYrod -—orpaHH4yHMBaeTh ee. OTH [Ba 3JIEMEHTa
npaBa Haxo4ATb ce6b BhIpaseHie Bb IBYX'h YINOMAHY-
THXD QYHKUiAXD OPUAHYECKHXB HOPM'b: J03BOJEHieMD
HOpMa OTBOAMTH M3RBeTHYIO cdepy cBoGoxb, a moBenh-
HieM'b orpaHH4HMBaeTh UHAUBIAYAJILHYI0 CBOGOAY pPaIH
o6muxh MHTepecoBb. HanpuvBps, HopMma, ycraHoBIsN0-
IWas MpaBoO 4YacTHOH COGCTBEHHOCTH, Cb OMHOH CTOPOHKI
NpPenoCTaBIAETDb JHLY CBOGOAY MO0JB30BATHCA BELIb); Cb
Apyrofl cTOpOHH UOBCABBAETH OCTANBHHIMD JOAAMD He
Hapymars 9Tod cBoGoan. Hopma, mnpemocrasasiomas
MHB NpaB0 HA KHU3Hb, Bb TO e BpeMsl COAEPKHUTD 110-
peJBHie MPOYHMD JIMUAMD He HADPYIIATL MOEro MNpaBa.

Uraks, nosBojeHie U rnosedbHie CyTb OCHOBHHIS
¢yHkuin BCBXD OPUAHYECKHXD HOPMB; CaBJOBATEJbHO,
OMIIG0YHO OLLJIO Obl AYMATh, Y10 HOPMbl [03BOJIHUTEJIb-
HBISS M MOBEJUTEJbHbIA COCTABIAKWTD IBa.CAMOCTOATE]D-
HBIA BHIA IOPUAMYECKUXD HOPM'b.

OT1p aTUXD 0OmMUXD 3aMByaHifl, Kacaluxcs Bo-
obme BCBXD OPHAMIECKHXD> HOPMB, NepeHAeMD Tenepb
Kb 0630py OTABIBHHXD (OPMBL nNpaBa Bb O0BEKTHB-
HOMDB CMHICHB.

Paspbnenie opmb npaBa no ycnosiaMb ero 06A3aTenbHOCTH.
HICTOYHUKH mpaBa.

Mu yxe yOoBouwiuch Bb lpeNmecTBOBABIIEMh H3JI0-
HeHiM, 4YTO B> 3aBUCHUMOCTH OTb TOro, YbMB 06Yycno-
BJINBaeTCA 0083aTeJbHOCT NPABOBHXD HOPMb, BCB OHII
MOTYyTDb ObITh pasmbieHH Ha Avb pasiIvyHels Ipynnm,
NpUYHC/leH Kb ABYMDB OCHOBHHMDL (opMaMb npasa.
Beb TB 1npaBoBeI HOPMBI, KOMXB 00s3aTeNbHOCTL 006Y-
CJIOBJHBAETCA CaHKUied TOro M.HM Apyroro BHBmHSAIO
aBTopiuTera (Hamp. rocyaapeTsa, LEpPKBH, BooGIIE TOrO
MJIM JpPYyroro OpraHu3oBaHHAr0 oO0MIECTBA) CYTh HOPHU
nPasa NoOJUMUCNA2L0 UAU NOAONUEARALO. Hanporua’b TOro,
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Bch 15 TpaBoBbIM HOPMbBI, KOUX'b 00s13aTeJBHOCTL He
06yCJa0BIUBaETCA KAKMMD -.1460 BHBIMHMMB aBTOpHTE-
TOMDb, & TPEGOBAaHIAMU Pa3yMa. CYTh HOPMB NPABA eChie-
CINBEHHA20.

O6mecTBeHHbLI ABTOPUTETDH, CO3NANULINl  HOPMBI
npaBa I03UTHBHACO, BHIPAXKAETCH M NpPOABJIAETCS IBYMs
Pa3;TUYHEIMU €M0CO6AMM, & COOTBBTCTBEHHO Cb 3THMD
M NO3UTHBHOE NpaBO B'b CBOK OYepellh pacnajaercs Ha
BB OCHOBHEIA (oPMHL. Bo-N€PBLIX'D, HOPMBEI NO3UTHBHATO
IIpaBa MOTYTH BO3HHKATh BCaBICTBie mnpsmoro npeiiu-
caHig BJacTH, lUpeAcTaBAAIIEHd co00l aBTOPHTETH TOrO
MJIM JpYroro o6mecTBa ¥ YCTAHOBISIOIIEH 3aKOHH 005-
saTe;bHBE ISl BCBXDb ero yileHoBb. Takopb HauGosbe
pacmpocTpaHeHHHIT ¢noco0b BO3HMKHOBEHis NpPaBOBLIXD
HOPpMBP BB uelioBBYCCKHX'D O00IECTBaXb, IUOCTHILUXD
M3BBCTHOM CTYIIEHU pa3BUTIA: TaKb HMEHHO BO3HMKAETD
Goapmasd YacTb NPaBOBHXDB HOPMDL Bh Trocynapersb,
LEepKBH M Me:RIYHapoOIHOMD cokdb rocyltapersb. Ho
3aKOHONATENbCTBO —- JAJleKo He eIuHCTBeHHad ¢opMa
nposiBieHis o6lecTBeHHAr0 aBTOpHUTeTa M, cabroBaTenb-
HO,—IaJIeK0 He eJIMHCTBEIHHN cll0cn6b BO3HUKHOBEHid
MO3UTHBHAI'0 [IpaBa.

HopMul noauTuBHaro I1paBa MOTYTH BO3HHMKATL U
cJaraTthCsi NMOMHMO BCAKAro BMBlIATE/]BECTBAa 3aKOHOIA-
TeJs 1 BOOGmIE BJIAacTH: OHB MOryTh cjaaraThed, TaKb
cRasaTh, cCaMU c060l, NyTeMb O6H4Yad, NpUYeMDb BB IO-
carbaieMd cayyal ocHoBaHieMb UXB 06A3aTeJIBHOCTH
CJIYKHUTDH 4BTOPUTETH TOH IJIM IPYyroH oO6mecTBEHHOW
cpelnl, MOAYUHANMENCs 06blYalw. Beau BpeMeHa, Koria
eme He CYMeCcTBOBAJO HH BJACTH 1'0CYHNAPCTBEHHOH, HU
KaKOA-11u60 Ipyrof mnOCTOSHHO OPraHW30BaHHON BJACTH,
MOTymeH 3aKOHOIATE/IbCTBOBATH OThH MMEHH TOr0 HIH
IPYroro OOmECTBEHHAro cO0103a, a JIOAH BCe-TAKH NOI-
YHHAJIHNCh H3BBCTHHIMD NPABOBHIMBE HOPMAMb; Yy AUKUXD
HapolIoBh MH HaXOJHM'b TeNeph MHOKECTBO INpPaBUID
HeCOMHBHHO IOPUAHYECKHXD, KOTOPHSA CJHOKHIMCHE M
npio6pBiu 3HayeHie npasa caMH co0olo, NyTeMb OOHYad
6e3b BCAKAro npeamiicaibd Karof-au60 BJACTH;, 06fA3a-
TEALHOCTh TaKHUX'B NMPaBHII'B 00YCJOBIAMBAETCS TBMb, YTO



— 107 —

OHM BB TCUEHiM Ooabe HAM MeHbe 1POTONKUTEIBHATO
BpPEMEHM BHIPAMKATh 00010 BO33phHiA TOr0 HAM IpY-
roro Hapoza, TOH WM NIPYTOA OPraHN30BaHHOM I'PYMNIIH
;ofelt; 3nbeh 00IeCTBeHHBIH aBTOPHTETh BhIPAKAETCS Bb
¢opMB npuswuxu NaHHArO 06mEcTBa NOAYMHATHCH TBMB
WM OpYTUMDB NpaBUIaMD, 65 6udn odwxas. Ha Husmuxs
CTYyNMeHAX'h KYJbTYpHl BCH BOOOIEe HOPMHI NMO3UTUBHATOQ
npaBa BO3HHUKAJIM M CO3AaBAIUCh TaKMMB 06pa3oMb, OO
NO3UTHBHOE IIPaBO HAYAJO CYMECTBOBATh paHblle, YBMDb
€03IAJI0Ch FOCYIApCTBO, paHblle, YBMb BO3HMKIA BIAacCTh
3aKOHOAATEJLHAA U BOOOLIE KaKad Ohl TO HH OhlJIA BJACTh.
Camas BIacTh (BB KavecTBB IIOCTOSHHArO y4peskIeHis)
0683aHa CBOMM'b TIePBOHAYAIBHEIMB 06pa3oBaHieMdb OGHI-
4ap, T. €. MOCTeNeHHO BLpaGoTaBmedcs NPHUBHYKD JI0-
JIel—MN0BUHOBATBECA TOMY H.H ADYroMy INpeInBOAMTEJNIO,
NOJYUHATHCA U3BBCTHBIM'D YYpeKIeHIAMD, CBA3YOIIUMD
ompenbieHHy0 rpynny NoIed Bo eJUHHHEIR HAponh MM
naems. Jla 1 He TOJIBKO Ha TEpPBOGHTHHIXD CTYNEHAXD
KYJLTYpPH,—Y HAapoAOBDH LUHBHIH3OBAHHHXD TOYHO TaKb
e SYWEeCTBYeTh MHOrO NPaBWb, MOJNYYHMBIINXD 3HA-
yeHie MO3UTHBHArO NpaBa HE BB CHJIY NpeinucaHid 3a-
KOHOIaTeJd, & BB CH1y A0JrOBPEeMEHHAro M OXHOO6pa3-
Haro uxb npumbHeHis, MHAYE I'0BOPSH, B CUIY OOhIYasd.

CooTBBTCTBEHHO €b 3THMM IBYMA TNIABHBIMHU CIIO-
co6aMil 06pa3oBaHid HOPMD, IOJNMHO pasanyarh ABB
OCHOBHBIA (JOPMBI [IOBUTUBHAI'0 NPABA—3AKOHS U 00uuail.
PianoMb ¢b STHMH OCHOBHWMHU ¢opMaMu npaBa HBKO-
TOpHIe yueHHle pasiuyaiTh eme HBKOTOPHA MOCOYHHA—
QIMUHUCTPATUBHEIA PACHOpsAKeHid, cyde6Hy0 NPaKTUKY,
npaBo WpHCTOBB. BB nocabayomemd H3NOXKeHIM HAMDB
npulerca pa3cMOoTpBTh, ABACTBHUTENBHO JH STUMD Ha-
3BaHiAIMBD COOTBBTCTBYOTH CAMOCTOATENbHHSA (HOpPMHL
npasa.

Ilepeyncaensna opMihl npaBa HepbIKo HasmBa-
OTCA TaKKe ucmovnuxasu npasa, TepMUHD ,HCTOYHUKD
npaBa“ NOpPUHAINIECHKUTD Kb YHCIY TaKHX'b, Cb KOUMH
NpPUXOTUTCA EXEeMHHYTHO CTAJIKHBATHCA NOPH H3Yy4eHiH
OPUIHYeCKNXD Haykb, Boabaereie wyero ambeb mnpen-
cTaBIdeTC HOOOGXONUMLIMD DPA3bACHUTH .€ro 3HauyeHie.
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Bpsuab AM MOKHO COTJIACHTBCA ¢b MHbHieMb PeHen-
kaMnga, KoTopu# ,M0AD HMCTO'HIIKAMH IPaBa“ IOHH-
MaeTh CHJH, NpHYHHLL, 00pa3yoilid NpaBo: HOPMHI 1O-
3UTHBHAr0 lIpaBa CYTh pesyJLTaTDL B3AHMOTBACTBIs
CIIOKHON COBOKYNMHOCTH HMCTOPHYECKIXH NPHYHHD, H3D
KOHX'B Jalleko He BCBMB YCBoeHO BB HaykBh Ha3BaHie
,HCTOYHUKOBD npaBa“. Tawh, Hamp., HOBHA HOPMH TIoO-
€yIapcTBEeHHAro IIpaBa, Bh ‘IACTHOCTH, HOpMhI, ompenb-
JAIis YCTPOHCTBO BEPXOBHOH B.IACTH, HEpbBAKO BO3HH-
KaloTh BCXBICTBie peBONOLIN; HOBLIA HOPME YroJoB-
HA&ro npasa MOTYTb BO3HHKAaTL BeabicTsie mnogBaeHist
KAKHXB-IH60 HOBHIXD NPECTYIUIEHill, KOTOpHA PAHBIIO
He npeaBHABIHCH YrOJOBHLIMB 3aKOHOIATeIbCTBOMD;
pa3puTie $aGpUKD 1 3aBOAOBD BHI3LIBAETDH MOABJIOHIE
3aKOHOB'B, PeryJHpYMIXb B3aHMHLIA OTHOMEHiA Xo-
3feBb U pa6oyuxb. Beh nmepeuncinenHelss sBneHia obmie-
CTBEHHON JKI3HH TaKb MJM HHAaye BIIAWTH Ha 006paso-
BaHie, pa3BUTie HOPM'b TOJOKHTENBHATO IPaBa M, 0AHAKO,
HUKOMY HHMKOTJa HC NPHXOIIUIO BB I0JOBY — Ha3BaTh
XD MCTOYHHMKAMHU IIpaBa.

Crayo OnITh, NOXb HCTOYHUKAMH mpaBa ciaBayers
pasymMmBTh He BCB TB NPHYMHEL, TakKb HJIM HHA4Ye BIif-
jomig Ha o6Gpa3oBaHie NpaBOBBIX> HOPM'b, & TOIBKO HbB-
KOTOpHS U3b HHXB. [101B 3TUMB TepMIHOMD BB Haykb
npasa cabayern pasymBTh BOBce He T NpUYUHHL, KO-
TOPHS TaKb HJIH HHaue BIiATDH Ha codepacanie TPABO-
BHIX> HOPMb, & TOJALKO T"B HMEHHO NMPUYMHBI MJIH CHIbI,
KOTOpHA €000ManTb TBMB MIM OpyrHMDb MNpaBHIaAMD
3HayeHie NpaBOBHXD 1IOPMb, T. €. 00YCJOBIMBAOTDH CO-
6010 UXB 00A3AMEAHOCING. DTO MOKHO OGBACHHUTH PSIOMD
npuMBpoBb. CymecTByeTh pAgb NPaBOBWXD HOPMb,
Orpa)JaonuXb COGCTBEHHOCTL NMPOTHBD YYKHXDB MOCH-
raTeascTBb. ConepiaHie 3THX'b HOPMB 00YCJIOBINBAETCS
BeChbMa pPa3HoO6pasHBIMH NPHYMHAMH, HaNp., CYMeECTBO-
BaHieMb PasHOOGPasHBIX> BUIOBBL BOPOBCTBA I MOMIEH-
HHYECTBa, HEO6XOAUMOCTBI0O 00e3neYUTh COGCTBEHHOCThH
Bb HMHTepecax’s MHUpHaro oomesls oneit; Bk aTu nmpu-
YHHH BJIAI0TH Ha COHEpiKaHie nNpaBOBHIXB HOPMb, HO
TBMb He MeHBe HH (aKkTh CyuecTBOBaHiA BODPOBCTBA,
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