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HNPEJUCIJIOBUE

9ta KHMra — He HCClefioBaHHe obWero xapakTte-
pa, a JNuUIb ONMCaHUe KOHKPETHOro MpOeKTa, Ipen-
HNPUHATOrO ¢ IeNblo OOJIEryeHMs yvacTH psAja COBeT-
CKHMX Tpa)cIaH eBPeHCKOTo MpOMCXOXOEHUA (a TaKxKe
IBYX HeeBpeeB), KOTOPhIe NPU MOMBITKE SMUTPAPOBATH
B M3pauns 6bum npuBiIeyeHs! K CyAe6HOH OTBETCTBEH-
HOCTH, OCYXIeHbl H JIMLIeHB cBOOOObl. AMEpUKaHCKHE
IOPUCTBI-YYaCTHUKH IUIAHHPOBANK J[OBECTH [0 CBe-
OeHUs COBETCKUX BJIacTed (akTsl HapylLeHHs COBET-
CKUX 3aKOHOB TIPE[ICTaBUTENAMYU CyAeOHO-aAMHHUCTpA-
THBHBIX OPIaHOB B 3aJ1aX CyHda M MeCTax 3aKIJIIoYeHUs
N TeM caMbiM 1OOyIUTh BHICIIME HHCTAHUMM MOJ-
BEPTHYTb NIPHTOBOPBI NIEPECMOTPY H CMATYMTH YCIIOBHA
COMIep)KaHHU A 3aKITIOYCHHBIX.

Taxum 0GpazoM, B KHUre 3aTpardBaeTca M CHCTEMa
COBETCKOTO IpaBOCYOMA W eBpeiickas SMHUTpanua U3
Cosetcioro Cow3za. OgHako HM TOT HM JpYroi BO-
NIpOCBHI He ABNANTCA NpeaMeToM 0coboro pa3buparens-
cTBa. MBI ommceiBaeM 37ech JHIUb HECKOJBKO CIyda-
eB M3 COTEH ThICAY [EN, €XErofHo pa3bupaeMeIX cO-
BETCKMMH cynaMi. UHCIIo xepTB CcymeGHOTrO Tpous-
BOJIAa, PacCMATPUBAEMBIX B KHHUIE, HE COCTABNIACT U
COTHM YeNOBEK — HUUTOXHaA M pa paxe B cpaBHe-
HUM C OcNaGeBIMM MOTOKOM eBPEHCKHX 3MUTPAHTOB.

OmHako 3HaueHWe 5TUX [IeNl [ANEKO BBIXOJMT 32
PaMKH OCHCTBUTEIBHOTO WACNA JXEPTB M HUCKOJIBKO
He yTpaunBaeTcA Haxke Ha ¢oHe obliell KapTHHBI SMH-
TpalM# COBETCKUX eBpeeB. B mmoboi cIpaHe, roe cy-
LIeCTBYeT 3aKOH, IOFIMHHBIM KPHUTEPHUEM IPOYHOCTH
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cynebHON cUCTeMBbl CIIYKHT €€ COIPOTHBIIAEMOCTD
cuylaM OBLUEeCTBEHHBbIX, PaCOBBIX M MHBIX Npempaccyd-
KOB, €e CTOWKOCTp Nepel JMIOM TOCydapcTBa, mpe-
CIle[lyIoIero CBOH TOJIMTHYECKHE LENM W HHTepechI.
B panHOM ciiyuyae rocymapcrso ObUIO SBHO 3aHHTEpe-
COBAHO B OCYXXHAEHMM M HaKa3aHWM OOBHHACMBIX M CO-
OTBETCTBEHHO 3TOMY OKa3bIBAJIO AABJIEHHE Ha CyAe6-
HbIe OpraHpl, pe3yNbTaTOM UYEero ABUIIOCH IONpaHHe
HOPM cymeGHOro pa3bupaTeNnbcTBa M COJIEpXKaHUA 3a-
KIoYeHHbIX. CJI0BOM, B IIPOTUBOBEC CTapoil IIOrOBOP-
K€, JYpHOH 3aKOH MOpOAMI TpYOHbIEe CIIy4ad, XyXKe
TOro, CKaHOanbHbIE HApYUIEHHA NpaBMIl CYHONpPOM3-
BOJICTBA.

IIpoueccsl, 0 KOTOpbIX HMAET peds B 3TOH KHMUTE,
6pUIM 3afyMaHbl Kak IoKa3aTensHble. 'ocymapcTBo
NMPUACPKMBAJIOCh MOJMTHKU CHEPKUBAHUS €BpencKon
3MMUI paliiM, OJHAKO TAaK, YTOOBl HE CO3[aBaTh BIIEYAT-
TeHuAa ogHLManbHOro ee sanpemteHus. Ctpax moTepH
pabBoTbl, KBAPTHPHl M YTPaThl MHBIX NMPUBWJIErHA HIIH
NPOCTO CPEACTB CYIUECTBOBAHMA HOBIMAI Ha peLuu-
MOCTb HEKOTOPOTO YMcla TOTEHIMAIBHBIX 3MHUIPaH-
TOB, HO JaleKko He Bcex. IlosToMy B xon 6bUto mymie-
Ho Gonee pagykanbpHOe CpeAcTBO — cyfeOHast pacnpasa.

HekoTtopble U3 eBpeeB ChITPAIM Ha PYKY BIIAaCTAM
CBOMMH HOTBITKAMH HEJIETAIBHO OeXaTh U3 CTpaHbI,
KaK, HalpuMep, IeHUHIpafcKas rpymia, KOTopasi Ibl-
Tajach 3aXBaTUTh HEGONBLION MACCAKAPCKUA CaMoONeT
du Gexars B llsemmro. B mpyrux cnyyasx Takoro
npepjiora He 6but0, U OGBHHEHHS Ha Cy[e CTPOMIIHCH
Ha ki, OpHako, He3aBUCHMO OT TOro, ObUTH OOBHHe-
HUA OCHOBATENIbHB! WIM HeT, roCy[apcTBO YCMaTpuBa-
JI0 CBOIO IJIABHYIO 3a7auyy HE TOJIBKO B OCYXXIEHHH H
HAaKa3aHWM OGBUHAEMBIX, HO IIPeX/i€ BCEro B 3aIfyTH-
BaHMHU JIPYT¥X HOTEHUUATTBHEIX IMUTPAHTOB.

C TouxH 3pEHMA OCTPACTKH HENpaBeOHbIE CYABI
okasamuch Oonee 3PPEeKTHBHBIM CpeACTBOM, UYEM
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mpoLecchl, onupaBumecs Ha ¢axtel. U pmeficrBuTens-
HO, CTOHUT TOJNIBKO COBETCKHM eBpefM OCO3HaTb, 4TO
npoueccyanbHble HOPMbI Ha HHX He pacHpOCTpaHA0T-
C ¥ TpenbsBileHHEe OOBMHEHHUS ABTOMATHYECKH BIie-
yeT 3a cobGoli OOBMHMTENbHBIM TPHTOBOP, KAK Cpa3y
choepxuBaliee NEHCTBHE OKAa3bIBaETCA MHOIO CHIIb-
Hee, YeM eclid Korga oOBMHEeHHE CTPOMTCA Ha peajIbHOH
OCHOBe, mnpuueM 5TOT 3pdexT Gymer TeM CcuIbHee,
yem Gosee Henenbl 0GBUHEHUA.

B 3TOM m1aHe JaHHYI0 KHUTY MOXHO CUMTATh XpOHHU-
KO MPOCTUTYMPOBAHMA COBETCKOrO MpaBOCyaMs Ha No-
Tpeby rocygapcrBa. ABTOpPbl HafeoTCA, YTO HapaAdy ¢
OOBIYHBIM udTaTelleM  KHUIOM 3aMHTEpECylTCH C
npodeccHOHaNIBHON TOUKH 3peHus W iopucTel. Hoato-
My Mbl BKJIIOUMIH OOUIMpHBIE BBIIEPXKH U3 OTAENb-
HBIX MeTHLMH, a TaKdXe MOJIHbIH TEKCT MEMOpPaHOyMOB

MO YETHIPEM IOPHIMYECKHM BOIPOCAM, BCTPETHB LLIAMCSE
B XOf¢ HECKONBKHX IpoleccoB. Bce 3™M HOKyMeEHTHI
ObIIM TIpe[CTaBICHHI Ha pPacCMOTpEHHE PYKOBOIACIBY
COBETCKHX OPraHOB KCTHLMH U GbUIH IIPHHATHI.

B ocymecTBiIeHUH NpOeKTa, COCTABINAIIIEr0 OCHO-
BY [2HHOTO NMOBECTBOBAHHUSA, NPHHAIO YYacTHe MHOTO
nofeH, pAd U3 KOTODPBIX TOXKENan OCTarbcsd HeHas3BaH-
HpiM. Kpome TOro, HEKOTOpbie YYaCTHHKH NpOEKTa
ABJIAIOTCH aBTOPAMM MATEPHAJIOB, BKIIOUCHHBIX B KHH-
ry. Mel HajieemMcsl, 4TO [eNO ellle He 3aKphITO M YTO
ony6IMKOBaHHe KHHTH CMOXeET XOTb KaK-TO IIOMOYBb
KepTBaM CymeGHOro IpPOM3BONA M YTELMTh UX pOA-
CTBEHHUKOB ¥ [Ipy3eil, JOBEPUBILUMX HaM BBICTYIATH
OT MX UMEHH.

Teagpopd Tatiaop
Heio Wopk, ox1s16ps 1975 1.
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I'masa 1.TTPOLIECCHI

B crapunHOM pycckom ropopae Psizanu, nexawem B
200 xM K rory oT MoCKBBI, eCTh Pamiore xHHUeCKHit MH-
CTHTYT, B TeUeHHe psAfa JIET CIYXaWUi NMpubexuiuem
I7151 MOTIOAEXH HEKOTOPBIX HAHOHAIIBHOCTEH, KOTOpast
HCTIBITBIBAET TPYOHOCTH TPH IOCTYIUIEHWM B BBICHIME
yueOHble 3aBefieHuA B Gosee KpynHbIX ropomax. B koH-
e 60-X rOfOB B HHCTHTYTE YUMIHCh ABA MOJIOIBIX YK-
pauHcKuX eBped — Gpatba Hpuit v Banepuit Bynka — u
IMumon I'puntoc — NUTOBCKHUM eBpell uyTs Bonee crap-
1Iero BO3pacra.

Crapumit u3 GpateeB Bynka, ¥pwuii, omuvanca we-
OOBIYHO CMENTBIM K ILIMPOKHM yMoM. JJoBONBHO ObICTPO
OH BBIABMHYJICA Ha pOJIb IYXOBHOTO JMjepa HeGoiib-
IWOH TIpynnbl, B KOTOPYW KpOMe HEro BOLWIH ero
6pat 1 llumon T'punroc. Ha nepBrix nopax rpynna us-
TEpECOBANAch NpeX/e BCEro MOIMUTHYECKUMH H 3KOHO-
MHUYECKUMH BOINIPOCAMH, OJIHAKO BCKOpe Ha IepBLIHA
IwiaH Bce BoJee HACTOMUMBO CTaIM BHIIBUTATHCSA €BpEH-
ckue npobnemsl. PeGsATa Havanu U3yvaTh U pacnpocrTpa-
HATH YYeGHMKH ¥ SHUMKIIONEOUH Ha HBPUTE, MarHUTO-
doHHBle 3anmucH TakUX KHUT, Kak “Hcxopm” Jleona
Hpuca, “lectupteBHasa BoiHa’® Pannonsda Yepuwnns,
pasNuyHble MaTepuanbl, TIPEUMYIUECTBEHHO eBpei-
CKOH TeMaTHKH, a Takxké ouepku camoro I0pus Byx-
KH, TOCBAUICHHbIE 300OHOHEBHBIM BONpOCaM, B TOM
wicie ¥ mpobmeme aHtHcemMTM3Ma B CoBerckom
Cormoze.

B 1969 r. Gpatesa Byaxa u Ipumioc momyunnu
BBI3OBBI OT poACTBeHHMKOB B H3pauie, 6e3 xoToprix
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HEBO3MOXHO IOAaTh JOKYMEHTBI Ha Bhbie3[l. B aBryc-
TE TOrO Xe rofa, BCKope Iocje TOro, Kak OH1 Moaau
3asBTICHUA ¥ Havanu odopmneHue Oymar Ha Bble3[] B
W3paune, Bce Tpoe ObIIM apecTOBaHbI, a 3a00HO C HHU-
MM M elle Tp{ WieHa MX rpynmbl. B xBapmipax apec-
TOBaHHBIX ObIN Npou3Be[eH OOBICK, ¥ BCE MATEpPHAIbI
MOJIMTUYECKOI0 XapaKTepa WIIM KacaloludecAd eBpei-
CcKOro Bompoca ObiiM M3bATH. B kBaptupe I'pumio-
ca B Kuaiinene* 6511 KOHQUCKOBaH HE TOIBKO MeMO-
paunym HOpusa Bynxu, roe orcrauBaeTcs uaes SMurpa-
MM COBETCKHUX €BpeeB B IPOTMBOBEC aCCHMHJIALNH,
HO W TJIACTUHKH €BPEHCKHMX MNMeceH, MULIYIIAas MallnH-
Ka M TIOpTpeT TMOMYHOro eBpes. Bcem mectu apecto-
BaHHBIM OBUIO NpebABIIeHO OGBUHEHHE IO CTAaThAM
70 u 72 VYromopnoro xopexca PCOCP: “anmucoBert-
CKkad aruTalMd ¥ Iponarasma” W “’yyacTHe B aHTHCO-
BeTCKUX opraHu3auuax’’. OB6BUHseMble NpeacTany Ne-
pex PasaHckuM 06macTHBIM CyIoOM IOA, Mpefcenatelib-
CTBOM HapofHoro cyfipd MatBeeBa. B 1sxenyrmo ar-
Mocdepy cyda HEKOTOpoe OXUBJIEHHe BHec dapc, yCr-
poeHHbI o6BUHHTeNleM (HekuMm Jly6loBBIM), KOTO-
pblil IIpeACTaBUII Cyly B KauyecTBE BELIECTBEHHOTO HO-
Ka3aTenbcTBa komuio paborel beptpana Paccena 06 an-
mcemutaMe B Coserckom Colo3e, HalICHHYIO Y Of-
HOro #3 noacynoumbix. He uMes nmoHATHA o TOM, KTO
Takon beprpan Paccen u Gynmyuw He B COCTOSIHMM fia-
e INpaBHIBHO TmpouecTh ero uUms, HyGLoB spocTHO
o6pylmica Ha MOACYOMMBIX C H300/MuYeHHeM MX Ipe-
CTYIHBIX CBf3eHl C aHTHCOBETCKUM OTpebbeM “Bepr-
poxoM u Poccenmom”, k Hemanomy cmylueHuo Gosee
HHGOPMHPOBAHHOTO Mpefcearens cyaa.

19 despansa 1970 ropa cyn npurosopun Wpus Byn-
Ky Kk 7 rogaM 3akmwueHud, ['pumioca U momyeBpes
Omnera ®ponoBa — k 5, a caMoro Mmajfiero U3 Moacy-

# K stoMy Bpemern I'puiioc yxe 3aKoHYWT MHCTATYT U pa-
GoTan pamuoMiDKEHepoM B JluTse.
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IUMMbIX OBagHatuinerHero Banepus Bynky — k 3 rogam.
IIBoe OpyrHX NOACYOMMBIX, KOTOpPBbIe TIOJTHOCTBIO
NpU3HANK CBOW BUHY (MO-BHOMMOMY, OHU-TO M FO-
necnu B KI'B Ha oCTanbHBIX WIEHOB IPYTNIbL), TONYYH-
m4 no 3 roga ycioBHo. Bepxoessii cyn, PCOCP y1-
Bepoul BCe IPHIOBOPBI, U YETBEPKA OCYXKAEHHBIX
6bUIa OTMpaBJIeHa B MCIPAaBHTENbHO-TPYOOBBIE JIareps
s TIONUTHYECKUX™ 3aKiluyeHHbIX B Mopaosum,
6nu3 IToTeMbL

Tem BpeMeHeM aHanorHuHbie COOBITHA pa3sBOpauu-
BaUCh Oanexo oT PsA3aHu, B MaleHbKOM MOIIABCKOM
roponke DBeHpepsl, kotoprii cTouT Ha JlHecrpe, KH-
noMerpax B 50 k roro-socroky or Kuumuena. B 1968
rony nBa GenpepoBckux yuntens-eBpes, Hocud Meue-
Hep # flkoB CycneHckuil, HaCTpOoeHHble MeHee (uio-

codckH, YeM ps3aHCKaA Tpymna, Ho Gornee CKIIOHHbIE K
peiicteuo, HanpaBumu micbma B LK KIICC u muuHO

JL.U. BpexHeBy c npoTecromM MNpPOTHB BTOPXEHUs CO-
BeTCKHMX BoicK B UexocnoBakuio H noanepxku Coset-
ckum Comwsom Hpaka — crpaHbl, rAe BELIalOT €BPEEB.
OHM TaK)Ke 3aITMCHIBAJIM Ha MarHUTO(OH ¥ NPOUTpHIBa-
MM cBoMM ppy3bam Nepepaud 'Tonoca Hspauna™ u
OpYTHX HMHOCTPaHHBIX PaJMOCTaHIUH, a KpOMe TOrO,
COCTABUJIH, XOTA M HE OTHpaBHJM mucemo B OpraHu-
saiuo O6bemuHeHHpIx Hanuil ¢ xanoboit Ha TpynHOC-
T, wiHuMble B CoBetckoM Colo3e TeM, KTO KelaeT
H3y4aTh A3bIK H HCTOPHIO €BPEACKOro Hapoza.

29 sanBapsa 1970 r. B xBaptipe CycneHckoro Obul
npousBefieH o0bIcK. MarmuTodOHHBIE 3allMCH, IHChb-
Mo B OOH u gHeBHMK XO3siMHAa KBapTHPb! ObUIN H3DbA-
Thl, 3 CaM OH apecToBaH. [IByMa HepmensAMM mo3xe Gbul
apecroBaH ¥ Memenep. O6oum 6but0 NpegbABNEHO 06-
BHHeHHe o cTathe 67 YronmoBHoro kxopekca Monpas-
ckoit CCP, aHanornyHo# cratee 70 YToNnOBHOrO KOMEK-
ca PCOCP. Ha cyne, cocrosBliemMca B okTabpe 1970 r.
B Kuumnese, npokypop norpe6opan 3 roaa JMILEeHUs

3



cBoGonpl mia Mewenepa u 5 ner gna CycneHckoro.
Tem He MeHee cyn npuroBopuin MelueHepa k 6, a Cyc-
NeHckoro K 7 rojaM 3aKiioueHHA (MakCUMalTbHbINR
CPOK IIO aHHOM CTaThe), H 06a OCYXKEEHHBIX GBUIH OT-
HpaBjieHbl B MOPOOBCKMUI Jlareps.

Pasanckuii u DBeHnepo-KHMIIMHEBCKUH MpOLECChI
O6buUTM NepBBIMM, AOCHIEHUIMMM [0 CBEACHUA Halleh
TPYIIiBI, XOTA HECOMHEHHO NPOXOOMIIH W LpYyrHe Mpo-
Lecchl, B KOTOPBIX pacnpocTpaHeHWe ~CHOHMCTCKHX’
MaTepHaNioB MOCTYXHIO OQHUIMATIBHBIM IOBOIOM MJIA
0OBHHEHHSI eBpeeB B AHTUCOBETCKOM [pOMAaraHje.
IMopcynumble Ha oGoux MpolieccaX ObIIM KPHUTHUECKH
HACTpOeHbl N0 OTHOUIEHHI0 K MOIMTHKE COBETCKHUX
BIIacTel He TOJIBKO B €BPeiiCKOM BOIpOCE, HO HA B TOM,
HU B [PYyTOM Cllyuae He ObUTO HHKAKHX [IOKA3aTeNbCTB
CTpeMJIEHUA CO CTOPOHbI OGBHHSAEMBIX K CBEPXKEHHIO
COBETCKOro CTpOsi. MeleHep fake okasancs WIEHOM
KIICC. B uenom Pszanckuit 1 beHnepo- KuiMHeB CKuil
Impouecchl NMPONUIM NMPAaKTHYECKH HE3aMeYeHHbIMH B
MHMpe, OfHAKO KX MOXHO CUMTAaTh HETMOCPENCIBEHHbI-
MY TIpefillleCTBEHHHKAMH KpYIHBIX NPOLIECCOB, Ha KO-
TOPBIX €BpeH ObLIM Cy[MMBI KaK yroJjIOBHbIE TpeCTyIl-
HUKHM 32 CTpeMJIEHHe SMHUIPHPOBATh H, IO NMPHHATOMY
B Wspaune onpepenexuio, ctanu “’y3HUKamMu COBECTH”.

IepBhiit nennHTpanckwii nponecc

JlenuHrpanckoe eno BO3ZHHKIO B CBA3H C HOMBIT-
KOH yrHath caMoineT, NpeanpuHsaToi 15 vioda 1970 r.
OBYMs CPYIIIAMH COBETCKUX eBpeeB M3 JleHmHrpapa u
Puru. OGe rpynmsl UCNOBEAOBANM CUOHU3M, ¥ GOJB-
LIMHCTBO UX WIEHOB paHee HEOJHOKPATHO MpENNpUHH-
Manu GesycreliHble NOMBITKH JIETAJIBHO 3MHIPUPOBaTh
B MHWapawns. JleHnHrpapckasa rpynia, BO3HHKIIAs B
1968 r., 6bi1a Ooslee KpYNHON M JIydllle OpraHM30BaH-
Ho#M. OHa OpraHM30Bana HECKOJBKO YJIBIAHOB (KpyX-
4



KOB) IO H3YYeHUI0 €BpEHCKON HCTOPUM M MBpHTA U
PacTpOCTpaHANa 3HAYUTENIbHOE KOJIMUYECTBO €BPEHCKON
JMTepaTypel. B Hee BXOIMIM B OCHOBHOM YyUeHbIE, HH-
»eHepbl ¥ Bpaun B Bo3pacrte or 30 go 40 net. Puxckan
Tpylina, 3HaW TeNpHO BoJiee MoJofias, COCToATa U3 CTY-
IIEHTOB U JIML CO CPENHUM TEXHHUECKHM 06pa3oBaHHEM.

B koHie 1969 r. oguH U3 BOKAKOB JIEHUHI PaZICKOTO
kpyxka I'umens ByTmMaH nosHakoMunca ¢ ObIBIIMM
rpaxkpgaHcKuM JieTyukoM Mapkom [piMinmneM, B To
Bpemsa paboraBumm B JleHuHrpasme umxeHepom. Ipim-
LML, CTPacTHbI 3JHTY3MacT JIETHOTO [ejia, He MOr
YCTPOMTbCA B aBHAUMH, KaK OH CUMTall, U3-32 CBOEH
HauyoHanbHocTH. Ilo-BMOMMOMY, eBpefickas KYNIbTypa
MHTEpecOBaNa ero MOCTOIbKY-IOCKOIBKY, HO 3MH-
rpupoBath OH xotell. 1 Bot B Hauane 1970 ropga oH
npemnoxwi Bytmany Gexarte u3 Coserckoro Corwosa.
ITo nmpany pimimmna Germneusl OOJDKHBI ObUIM B IO-
nete u3 Jlennnrpana B MypmaHCk 3aXBaTUTh CamoJeT
na TY-124, xotopeil HpiMumu coGupasncs noca-
muth B llBenuu.

ByTtMan 3auHTepecoBasica 3TUM HE OYEHb YHOaYHBIM
IIJIAaHOM H NPUBJIEK K YYAaCTHIO B HeM elle [BYX eBpEeB
u3 Jlenunrpana, GpateeB JIpra U Muxauna KopenGnu-
TOB. 3areM OH noBe3 JlpiMumna B Pury u nosHaxomun
ero ¢ CunpBoil 3anmaHCOH, ee Myxem Joyapoom Kys-
HEIIOBBIM M APYTUMH WIEHAMH PHKCKOH CHOHUCTCKOMN
rpynnel. Hexoropble M3 HUX, B TOM uMcie OBoe He-
eBpeilcknx npy3ed KysHeluoBa, W3BABWIIM KelaHHE
yuactBoBarb B no6Gere. [loBer Obin Ha3HaueH Ha 1 masd,
OJHAKO He3ajonro mnepend Tem JpiMumuy ymganock
nobbiBate B KabuHe nunota TY-124,u oH npuitien x
BBIBO[IY, YTO CIPABUTHCA C MATHOECCATUMECTHONR MallM-
HOW B OJMHOYKY HeBO3MOXHO. TeM BpemeHeM ByTman
n KopenGnutel opmymanmuch M cTajqM OTrOBapHBaTh
Jpivimia, nosnaras, 4To ero IJaH NIPOTUBO33KOHEH, He-
MpaKTHYeH M ONaceH [UIsA BCEro AENa COBETCKOro €B-
peiicTBa.
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Ho IpIMumI TBEpOO CTOSUI Ha CBOEM, a  pHIXKaHe,
Gonee Monodple WM TOpsAYMe M, BO3MOXHO, Oonee
CTpPacTHO MeuTaBlMe O mobere, Mo-MpexHeMmy ObUIH
TOTOBHI CJIENOBaTh 3a HUM. B Havane wions IpiMimi
paspaboran Hoell mnaH. [lo atomy mnnany Gernemam
MIpeNICTOSIIO0 YTHaTh CaAMOJIET MEHBLIEro pasMepa, ABe-
HapuatimectHbii  AH-2, meraBumii Mo Mapumpyty
Jlemmnrpap — [Ilpmosepck, HeGonbON rOpoAoOK K
ceBepy OT JleHnmHrpaga # Bcero B 65 KM 0T HHCKO#H
rpaHuubl. PikaHe [momkHBI ObUIM TOITHOCTBIO 3aKYMNHMTh
pefic, uroObl He HOABEpraTh ONACHOCTH IIOCTOPOHHMX
JIFONiel, M 3aXBaTHThb CAMOJIET B IONETe, He MPHUMHAS
Bpeja o60UM WieHaM 3KuMaxka. 3aTeM camMoler mpef-
nosarajjoch nocagute B Ilpuosepcke, BbicaguTh JeT-
YUKOB M B3ATb Ha GOpT emie YETHIPEX YENIOBEK M3
IpYINbl, KOTOpble HNOJXHBI OYAYT XOarek B a’polop-
Ty ropopka. Iamee JpiMumi mnosemer caMoleT B
IlBeuuto, roe Gernenpl GpocATr MaumMHy H 6yOyT npo-
CHTb HOJIMTHYECKOTO yOesrxuia*

Kak nokasanmd coGbITHA, BJIACTAM 3TOT IUIaH GbUI
3apaHee M3BECTEH BO BeeX NOApoGHOCTAX. 15 HioHA
1970 ropa dpIMUMIL ¥ er0 rpynina ObUIM apecTOBaHbI
B CMONBHEHCKOM a3poNOpTy eile [0 TOro, KaK OHH
MOMHsIKNCh Ha GOPT caMoneTa, a uyeTBepKa, NpHEXaB-
mwas B [Ipuosepck, Obula apectoBaHa HECKOJIBKHMH
vyacamu paHee. B Tor e neHp 6plmu apecroBanbl byT-
MaH M HEeCKOJIbKO WIEHOB JIEHUHTPAICKOIo KpYXKKa.
OpnoBpemeHHO B MockBe, Pure u ppyrux ropopax
ObUM TpoM3BeNeHbl OOBICKM Ha KBapTHpax HEKOTO-
pbiX ¢BpeeB ¢ KOHGHCKAUMEH JHUTEpaTyphl Ha eBpeH-

* Hroro B mobere momkHeI GBI yYaCTBOBATE 16 uenmo-
Bex: JBIMIIML C eHOK ¥ HBYMA  HecOBeplI¢HHOJETHUMH
mouyepeMid, 10 pHDKCKUX eBpeeB # ellle OBa pHXKaHMHA -HeeB-
pes. T'pynma 6bina CIHIIKOM MHOTOUHCICHHOMH, YTOGH B NOJ-
HOM COCTaBe NMOMECTUTBCA B caMolieTe B JleHHHTpase, nodeMy
# 6bIJI0 pelleHO MPUHATH ABYXCTYTEHYATHIH MNaH ¢ Mocagkoi
B [Ipuo3sepcke.
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cKyw TeMaTHKy. Uepe3 HECKONBKO Hefenb 3Ta BOJHA
OGbICKOB M apecToB gokatwiace do Kuumnesa, Xapb-
xoBa U Opeccol.

15 pexabpsa 1970 roma Ipmumu ¥ 10 puxaH —
YYaCTHHUKOB TOIMBITKH K GercrBy — NpefcTanu nepen
Jlenvnrpanckum  obnactieiM cymoM™ - B 10 Bpems
B COBETCKOM YTOJIOBHOM 3aKOHOJATENbCTBE HE CYINECT-
BOBaJIo 0coGOA crark¥ NO YroHy camonera. Iloarto-
My TJaBHble OOBMHEHHMsd, NpedbsABIICHHble MNOICYAU-
MbIM, COCTOSUIM B MOATOTOBKE K H3MeHe PopuHe
WIH TIONBITKE COBEPLUMTh TaKOBYH, XHIUEHHH roOCy-
JIAPCTBEHHOT0 HMMYILECTBA B 0cO00 KpYNHBIX pasme-
pax, a TaK)ke aHTHCOBETCKOMW MpOIAaraHae ¥ aruTalMH.
Bce nopcynumbie GbU NpHU3HAHBI BHHOBHBIMU B ITO-
OBITKE COBEPUINTh XUIUEHHE M BCE, 33 HCKIIOYCHUEM
MeHpensa bomHu (BBICTYNHBINEro B KayecTBe CBHIETE-
nA O0BMHEHHMs), — B MONBITKE COBEPLUIMTH rocymap-
CTBEHHYIO0 U3MeEHY.

[TpuroBope1, ornauieHHble 24 OexaGps, Mopaxanu
ceoeil cypoBoctbio: Hpimumi 1 Ky3sHelos, KoTopbie
yXXe OTCHIenu paHee Mo 7 JIeT 32 aHTHCOBETCKYIO Ie-
SITENIBHOCTb, He CBA3aHHyl0 ¢ cMoHu3Mom (oren Kys-
HeuoBa Obm pycckuit, u cam KysHeloB no macrnop-
Ty TOXe PYCCKuH), ObUIA IPUIOBOpPEHbl K CMEPTHOH
xasHu. JIBa HeeBpeiickux gpyra KysHenoma, Anex-
ceit Mypxenko u l0puit ®emopoB, TaKke paHee CH-
OeBlME 33 ~aHTHUCOBETCKYID HEATENILHOCTH”, MOIy-
UMM COOTBETCTBEHHO 14 ¥ 15 met nuiieHus cBoGOMBI.
JBapuatutpexseTHud cTyAeHT ToyHoro nukina Hocud
MengeneBuu raxoke momywnn 15 mer. OcranbHbie yuacr-

* O6BuHeHHe He GBINO NMpPEBABIICHO )XEHE U HOYEPAM
Ieimuuua, a Takke GepemenHoit xeHe Jie#Ga Knoxa Mepu.
Bpar Cunessr  3anmascoH Byned, neiTeHaHT feliCTBHTENBHOM
ciyx6si, 6L OTHAH IOf Cy/A BOSHHOro TpuOyHana U MpHTOBO-
peH K 10 rosam 3aximoyeHHs.



HUKHU TpyIMnbl GbUM NPHrOBOPEHBI K pasHbIM CPOKaM —
ot 13 (Jleit6 Krox) mo 8 ner (mmapumii Gpat Cuis-
Bbl 3anMancod Mspaunv). Bogws, nposBuBmmii cross
ropsiuee JKenaHWe COTpyAHHMAaTh ¢ OOBHHEHWEeM, ObIn
OCYX/IeH Ha 4 ropa.

CmMepTHbIE TNPUTOBOpPHI BBI3BaNM Oypio NpPOTECTOB
CO CTOPOHbI MEKAYHapOJHOU OOILLeCTBEHHOCTH, B TOM
YMClle M UTATBAHCKON KOMMApTHU. JIBMKeHHe 32 OTMe-
HY CMEPTHbIX MPUrOBOPOB OCOGEHHO YCHIMIIOCH B CBA-
34 ¢ PoxxgectBom, a Takxe BBUOY TOro, 4ro 30 pgexab-
ps PpaHKO OTMEHHI CMeEpPTHbIE IPUTOBOPHI HECKOMb-
KUM GacKCKHM HAlMOHAIIMCTaM, YTO BBI3BAIO HCKIIIO-
WiTENIbHOE HErofioBaHHe COBETCKOil mpeccel. IlaBne-
HHME Ha COBETCKME BIIaCTH ObUIO CTOJIb CHIIBHBIM, YTO
yXe 29 pexabps, uepe3 Kakue-to 5 mHed Iocne BBI-
HeceHUs! NpUroBopoB, BepxoBsbit cyg PCOCP pac-
CMOTpeJl KacCaUUOHHYI0 Xa/lo0y NOACYIUMBIX, B 00-
BUHMTENb Ha JIeHWHrpagcKoM Hpouecce ¢aM XOMaTaii-
cTBOBan 06 OTMeHe CMepTHO#H Ka3HM. 31 mekabps
BepxoBHbI cyd, yTBEpOMJI NPUTOBOPHI, HO 3aMEHHJI
cMeptHyio kasHb JpiMumny U KyssHeuoBy 15-metHum
3aKITIOUEHHeM H COPOCHNT HeCKONBKO JIET CO CPOKOB
Menpenesyua, KHoxa U AsibTMmasa.

Ceiuac, Korfa f MULIY 3Ty KHUTY, BCe OCY>KIAEHHbIE
Ha mpouecce OTObIBAIT HaKasaHHe, 332 HCKIIIYEHHEM
Bopun u CunpBbl 3anMaHcoH, koTOpasi ObUla OCBO-
O0oxIeHa TO HEyKa3aHHbIM INPUYAHAM, OTCHIEB OKO-
J10 TOJIOBHUHBI CPOKa.

Bropoii nenuHrpanckHii npouecc

byrman, Gpates KopeH6nuTH W 1IECTH ApPYTHX Wie-
HOB JIEHMHTPA[CKON TpYMNbl U UX Opy3eill MPOXOIUIH
no Bropomy neHmHrpamckomy mpoueccy. ITGT TpoO-
uecc GbUl yCKOpeH NONBITKOH YrOHa CamoleTa, HO
mMub camMomMy bytmany u mmaputemy u3 KopenGiu-
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TOB Muxauny ObUI NpeIbsABICHO OOBHHEHHE B COyva-
c¢TMH 1o geny piMimua u ero toBapuiteil. Kpome Tto-
ro, byrman u Muxaun Kopenbmut Hapany co BceMH
OpYTMMH YYacCTHHKaMH BToporo jeHWHr pagckoro npo-
gecca OOBHHANNCD B AHTHCOBETCKOM IpomaraHpe
M CO303aHUM AHTHCOBETICKOH opraHu3auuu. Yersipem
HOJICYAUMBIM  ObUIO  [IOTIONTHMTENIBHO  IIpeIbsBIICHO
OGBHHEHHE B COYYaCTUM B KpaXke FOCYNAPCTBEHHOrO
KONHPOBAJIBHOTO anfapara.

Bbytman u Kopewbnut mnepBoHavanmbHO Mpepmiona-
ramy  Gexxatb BMecTe ¢ JpIMUMEEM, OGHAKO BCKOpE
nepeayMajli ¥ MbITAIHCh OTrOBOPUT, M JlpIMiimua.
Ewe po torc kak Obut paspaboTaH OKOHYAaTeilbHBIH
BapHaHT MiaHa mobera, bytman yexan u3 JlenmHrpapga
B oTmmyck. Tem He MeHee W Byrman u Kopenbnut
ObIMM TIPH3HAaHBI BUHOBHBIMH B IIOMBITKE COBEPILUMTH
rocyIapCTBeHHyl0 M3MeHY. Bce BoceMb nofcymMmbIxX
ObUIM  OCYXOEHBI MO CTAaTbhAM, NpEeObABIECHHBIM OO-
BUHEHHEM, XOTA TevyaTHble MaTepuanbl, 3aXBaueHHbIE
Ha WX KBapTHpax M Npe[cTaBieHHble CYyAy KaK HOKa-
3aTeJIbCTBO MX AHTUCOBETCKOW  NpOMaraHJMCTCKOMN
OeATEIbHOCTH, HOCHJIM UYHCTO €BPeiCKO-CHOHHCTCKHA,
HO HMKAaK He peBOJIIOLMOHHBIA XapaKTep.

20 man 1971 roma cyn npuroopun bytMana u Mu-
xaunia Kopenbnura cooreerctBeHHo k 10 u 8 rogam
3akmioueHnst. OcTalibHble WEHBI IPYINbl NMOJNYYHITH
no S net 1 menslte. Bepxosubii cyn PCOCP Bce npu-
TOBOPBI YTBEPJIMII.

Puwxcckuit 1 Knnnnerckuit npoueccst

Puxcckuit 1 KuluuHeBckuit Impouecchl, IPOXOIUB-
nme B Mae u uioHe 1971 ropga, oueBHUOHO, OGBUIM 3a-
JyMaHbl BJIaCTAMH B TNOJIKpEIUIEHHE BEPCHH O TOM,
Yro NombITKa YTHarb camonet B JleHuHrpage 6s1na Hu-

YeM HHBIM, KaK YacCTh0 INMPOKO pPAa3BETBJICHHOTO
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CHOHMCTCKOrO 3aroBopa, B KOTOpPOM KpOMe JICHWH-
rpafCcKOi TIpyIIbl NPHHUMAIM YYacTUE M eBpEHCKHeE
opranvsaund Purn u Kunumnesa. Ilpy stom Bmactu
PAacCUMTHIBAIH NpEeX/e BCEr0 Ha raseTHYI KamiaHHIo,
6o Ha cyae BBIABUIACH MOHAg HeOGOCHOBaHHOCTD 00-
BMHEHHH, U HM OJIMH U3 MOACYOMMBIX Ha 0GOMX mpouec-
cax He ObUI OCY)XHEH 3a NpPHYACTHOCTh K TOMbITKE
3axBara caMoneTa. Bcem ueTelpeM NOJACYIMMBIM B
Pure u BocbMM M3 4eBATH NOACYyOGMMBIX B Kulumnese
ObUIO NMpedbABICHO OOBHHEHHE B aHTHCOBETCKOMN MpoO-
naraific 4 CO3JaHUH AaHTHCOBETCKOH OpraHu3anyy.
Bcem o6GBuHsempiM Ha KulmHeBckoMm mpoilecce, 3a
HCKJIIOUEHUEM OOHOIO, GbITO AOMONHMTENIBHO MHKPH-
MUHHMPOBAHO COYYacTHe B Kpake TOro ¢aMoro Kol#po-
BAJIBHOrO almnapara, KOTOpbI ¢urypupopan Ha Bro-
POM JIEHHHTPaJICKOM Ipolecce M KOTOPBIH, KaK yTBep-
XJano obBUHEHME, OblI AKOOBI BBIKpaJeH U3 OJHOIO
KHMIIMHEBCKOrO ~MHCTHTYTa”, rrme paGoTa Mmojcymu-
mbi PabunoBuu. na toro urobbl MOOKpemuTsh Bep-
CHI0 O CBA3H KHILMHEBCKOW TPYNIBI C JICHHHT PAICKUM
HJEeIOM, TpeX WICHOB JIEHMHIPaJCKOH CHUOHMCICKOM
rpynnei — JaBupa YepHornasa, AHatonusa I'onsadens-
pa ¥ T'unena IMypa — npupesnu B Kuumnes u cymunu
BMeECTe C LUECTbI0 MeCTHBIMM eBpesamu. lllyp Haotpes
OTKA3aJICA y4aCTBOBAaTh B CyAeOHON Mpoleaype Ha ToM
OCHOBAHHMH, YTO HOPUCOMKIMA MONLABCKOro Cypna Ha
HEro He pacnpoCTPaHAETCA.

OGBuHenus Ha 0GOMX mpoLEccax B OCHOBHOM
CTPOMIIMCh Ha MEYATHBIX MaTepHalax U BelleCTBEHHBIX
[OKAa3aTeNbCTBaX, M3BATBIX B KBAapTHpax MHOJCYIH-
MbIX. ITO OBUIM, KaK NpPaBWIIO, Te K€ KHMIH W [IO-
KYMEHTbl, 4YTO ¢UIrypUpOBaNd Ha JIEHMHTPaJCKUX
npolleccaXx, B KOTOpBIX omuchiBaercs Mspauns, ero
HCTOPHA M HapoJ, a Takxke yueOHple Mocobus 1o
H3YYCHHIO MBpHTa H MyJau3mMa U MaTepUalibl C aHAIH-
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30M eBpeiickoro Bonpoca B Cosetrckom Coroze.

3a wuckmiouenMem UepHornmaza u [omsodenspa,
NPUTOBOPEHHBIX K JIMIICHHIO CBOGOIBI COOTBETCTBEH-
HO Ha 5 ner W 4 roja, Bce MOJACYIMMBIE MOMYYMIIH
Mo ABa Tofja WIM Tofy, Kak, Hanpumep, PabGuHoBHY,
KOTOpbIH OOBHHANCA MU B Kpake KONUPOBAIBHO-
ro annapara. [lo cpaBHEHHI0 ¢ JIEHUHT pafiCKHMH CyIe0-
HbIMM pEIUEHHAMH pPIDKCKHE CYAbH TaKXKe BbIHECIH
OTHOCUTENIBHO MArKHE IPUrOBOpBI: HauGonee Cypo-
Basg Kapa NpefycMarpdBana JHIlieHHe cBOBGOIBI Cpo-
KOM Ha 3 ropa, ABa NMOACYIHMMBIX HOJNYYUNH MO 2 ro-
ma, a mocnemuuit — rox. K MoMeHTy Havana peanmnsa-
LMK MpPOEKTa, OMUCHIBAEMOro B [aHHO# kHure, Yep-
Hornas u [onbadensa, eOUHCTBEHHbIE M3 BCEX ION-
cymumsbrx Ha Pmwxckom u KunminHeBckom mpolueccax,
OTOBIBATIM HaKa3aHMe, a K KOHIy Jiera 1975 ropma u
OHM BBILUIM M3 3aKJIIOYCHUA M MOJNYyWMIIM pa3peuleHue
Ha Bble3q] B Uapauss.

WnpusunyansHble npoueccel

UeTpipe mpoliecca, OMUCaHHbIE BBILIE, KOTOpPBIE C OC-
HOBaHHEM MM Ge3 TaKOBOro GbUTH [IPUBA3AHBI K JIEHUH-
Tpafickoil MOMNBITKE yroHa CaMoJieTa, OKa3aJucb MO-
CIeTHAMH TPYTMOBBIME fenaMu. OIHAKO UM Ha CMEHY
NpHIIIA HENpephIBaHas Yepeta WHOMBUIYANIbHbIX MPO-
UeCcCOB Haf, €BpeAMH, CTaBIIMMH MEPCOHAMM HOH-
rpata Oy MeECTHBIX BJIacTet B CHIIy JIH CTpeMIIEHMs
svmmrpupoBath U3 Cosercxoro Corw3sa, Wi HO IpHU-
YMHEe WHbIX BHJIOB [EATENIBHOCTH, YyKa3blBaBLUMX Ha
HX MpHUBEPKEHHOCTh €BPEACKOMY BepOMCHOBENAHHIO
U eBpeiickoil kynsType. Ilponeccht Takoro poma Inpo-
LUDIM BO MHOTMX NPOBHHUMANIBHBIX [OpOHaX CTPaHBI,
B Tom wicie B CBepmioBcke, Bunnuue, Kuepe, Poc-
toBe-Ha-llony, Iepbente, XapokoBe. O HEKOTOpPBIX
U3 HMX HMeeTcA NMogpoOHas MHbOpMauus, o APYrHX
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Mbl 3HaeM OYeHb MaJIO, U MOXHO He COMHEBAThCA, YTO
GbInu ewe MpolLecchl aHATOTUYHOTO POa, O KOTOPBIX
HaM BoOOiLle HUYEro He U3BECTHO.

Koe-xoro u3 eBpeeB, NpOXOAMBLIMX MO 3THUM IIpO-
Leccam, MOXHO C MOJIHBIM OCHOBaHHEM TNpPHUMCIIUTD
K aKTHBHUCTaM’’ B TOM CMBICNIE, YTO OHM ITOCTOSHHO
JOCRXOAIM MECTHOMY HauyalbCIBY NETHUMAMM, Mpo-
TeCTamMH, OEMOHCTPAalUAMH M TOMY IHOJOGHBIMU BbI-
crynieHusamy. Jlpyride ke HPOBHHMIINCH, HO-BHOMMO-
My, TOJIBKO TeM, YTO HayajH odOpMIATh [JO0KyMeEH-
Tl Ha Bble3[l U3 cTpaHbl. Bo Bcex cnmyuvasx, omuchbiBae-
MBIX 3Jiecb, 0OBMHeHUe JMOO CTPOMIIOCH Ha upe3Mep-
HO pa3gyTbiX IyCTAKOBBIX MIPOCTYNMKAaX OGBHUHAEMBIX,
760 6110 MpocTo chabpuKoBaHO.

JTo6UMBIM Opy)XHeM BIIacTelt MABNACTCA OOBUHE-
HME B 7’3JIOCTHOM XYJIMIaHCTBe” W ’pacrpocTpaHe-
HHU 3aBEIOMO JIOXKHBIX H3MBILUUICHHH, MOPOYALMUX
COBETCKHIT TOCYHapCTBEHHEIN U O6LIEeCTBEHHBIA CTpOit”
1o cratbsaMm 206 u 190-1 YronosHoro xogekca PCOCP
HAM COOTBETCTBYIOLIMM CTaThbfIM YTOJIOBHBIX KOJEK-
COB [IpyTHX pecnyonuk. OOBHHEHHA TaKoro poja He
HYXOAIOTCA B JOKYMEHTAIbHOM INOOTBEPKACHHH H
JIETKO MOTYT OBITh MOJKPEIUIEHBI JDKECBHIETEIILCTBOM.
Tak, Hampumep, B HoabGpe 1973 ropma KueBIAHMH
Anexcangp ®enpamad Op1 oCyxaeH Ha 3,5 roma
3a “XyNMraHcTBO’’, COCTOABIIEe B TOM, YTO OH BbI-
61N TOpPT Ha yNHile U3 PYK KAKOM-TO XEHLUHHBI H 06-
pyrajl ee HelleH3ypHBIMM clloBamu. Panee B TOM )Xe
rogy pocropuanud Jlasape JlroGapcku#t nonyuun 4 ro-
ma mo cratbam 190-1 m 75 YronoBHOro Komexca
PCOCP. B cratee 75 roBopurca o ’’pasrijiailieHHH
rocynapcTBeHHOM TaiHbI .

O6BuHeHHe GbUIO TMOCTPOEHO HAa 3MM30€ NMATUIET-
Hel OAaBHOCTHM, KOrga HHXeHep-KOHCTpykTop JIwbap-
CKHH IONyYMJI afMHHUCTPaTUBHBIA BBIFOBOp 3a TO,
YTO, MBITAACh OTCIOATH CBOH BAapHAaHT CMeEThbl, MOKa-
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3aJ1 MNIaBHOMY OyXranrepy CBOEro MHCTHTYTAa YepTex
IMEeKTPOCTaHUMK ¢ rpudom cekperHoctd. U Jlw6ap-
ckuil 4 QenpaMad GpUIM 33KOpEHENbIMH  TIETHLKO-
HepaMH™ ¥ IOANMCAHTAMH .

Ho, oueBHaHO,Haubonee OTBPATUTESIBHBIM IPHMe-
poM TMogobHOW TpaKTMKH CyAeBGHOro IpOM3BOIIA
aAswioch feno HMcaaxa lxonpHuka, MexaHdKa Ha 3a-
BOJC aBTOMAaTUKM B YKpPauHCKOM ropoje BunHume.
K momeHTy ero apecra B Hwone 1972 roga Gbuio um-
POKO H3BECTHO, YTO OH H ero ceMba coGHpawTcs
IMUTpUpOBaTh B M3paune u [eno TOJAbKO 3a BbI-
30BOM.

Mpu apecre llxonsHUKY GbUTO NpegbsBlieHO 06-
BUHEHHE B paclpOCTPaHEHUM 3asABIIEHUH, MOPOYALIMX
COBETCKOE TrOCYNAapCTBO, 32 YTO OH MOT NMOJYUMTbh MaK-
cumyM 3 ropa yumieHMs cBo6oppl. Bekope lkons-
HUKY MOpefbsABUIIA HOBOE OOBHHEHME B aHTHCOBET-
CKOHM arMTaluM M IpoNaraHie, NpecTyNIeHWH, Haka-
3yeMOM 3aKJIIOUeHHEM Ha Cpox yxe f10o 7 mer. OmHa-
KO TO ObUIM TONbKO UBeTOuKkH. llixonsHuk He MMen
aKafieMu4ecKoro oGpa30BaHUA, HO OTIIHYANICH AKTHB-
HbIM M TBITIUBBIM ymoM. B 1968 romy oH mosHako-
MHJICS C HECKOJNIBKHMH aHIIMACKMMH  HIDKEHEepaMH,
paboraBumMMHu B TO Bpema B Bummuue. Ilpn obbicke
€r0 KBapTUpbl ObUIM M3DBATHI AHINIUIICKHE XYPHAJIbI,
MycbMa OT AHITIMACKHMX Apy3edl M BU3HTHAA KapTOY-
Ka OfJHOTO U3 3apyGesxHbIX HHKeHepoB. [locne nomyro-
Ja Tpe[BapUTENbHOro 3aknwueHuda llkonsHuky 6bL1O
NpefbABIIeHO OOBUHEHHE B IOCYIAapCTBEHHOH U3MEHE M
HIMMOHAXKeE B I10JIb3Y AHTJIMACKOrD IPABUTENHCIBA.

AHTTIMICKHE BNIACTH KaTerOpHYeCKH OTBEPITIH 3Ty
dbopmynupoBky, U, korga likonbHUK NpeacTan HaKo-
Hel, Nepes, CYNoM, OOBHMHEHME INIaCUNIO: “LIMHOHAX
B nonpsy Hspauna”. Huxakux poxasarenscrs Toro,
YTO TMOJCYAMMBIA KOTHa-TMOO0 MOT BCTPETHTbCS MIIH
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BCTYIIMTb B KOHTaKT C KAKUM-IMOO H3PaUIIbCKHM
areHToM, He ObUIO M B TIOMMHE, [a U BOOOmIe Cymy
He OBbIIO MNpeNCcTaBNICHO HMKAKHUX TOKYMEHTaJIbHBIX
MOATBEPKAECHUH BHHBI moacyaumoro. Ilosromy mnpo-
KYypop NOCTpowi OOBHHEeHHE Ha CMEXOTBOPHOM Ipef-
TOJIOXKEHMM © TOM, uTo IIlKONBHMK, 3HABUMH IHIb
a3bl MEXAHHKM, [IBITATICA 3aMOMHHUTh TEXHHMYECKHE
OaHHbIE O CBOEM [peAfpHUATHH, ¢ Tem 4T0ObI MO MpH-
e3ne B H3paunmp npopare goGeiTbie TakMM 00pa3zom
CBEICHUA.

IMxonpHuka cymwi BoeHHblt TpuGyHan, MpPUTOBO-
puBunmii  nopcymuMMoro k 10 romam  3akIIIOYEHMSA.
ITo xaccaumoHHOW Xanobe 3alMTBI 3TOT CPOK Obil
cHked no 7 net. B xopme mpouecca Hap lkonsHUKOM
nomMuMo aBCoNOTHO ABHOH danbcudUKAUMA IOKa-
3aTeIbCTB U HX IOJNHOH HeJeNnocTH ObUIM HOMYyLIEHbI
U Jpyrue rpyGeiilinie HapyLIeHHs HOPM CYHONpPOM3-
BoncTBa. B Hacrosuiee Bpems IHkonbHMK HaxoguTcs
B HUCIPaBUTEIIBHO-TPYIOBOM Jlarepe Wi MOIMT3aKII0-
YEHHBIX HelopajleKy OT Yypalsckoro ropopa llepmm.
Ecri nmpuroBop He Gymer cMsArueH, emy IpeICTOHUT
npo6sITh B J1arepe go anpens 1980 ropa.

I'masa 2.
MPOEKT AMEPUKAHCKOW ITPABOBOM 3ALIUTHI

CoBeTckHe BIACTH BelyT B LEJIOM JKECTKYIO, HO
He MOCIeJOBaTeIbHYI0 MNONMTUKY B OTHOLIECHWM €B-
pedickoil smurpauuu. HecMorps Ha TO 4r0o sABHaA
LeJb 3TOM NMOJMTUKH COCTOMT B COKPAILEHUH HSMHTpa-
MM IyTeM 3alyTHBaHHA, K MOEMY YOHBIIEHHIO, IpaK-
THYECKH BCeX POICTBEHHHMKOB €BpPEEB, OCYXIEHHBIX
B BBILICONUCAHHBIX [Mpolueccax, OTHycTHnd B MHspa-
wns* Tak, Hanpumep, mouepd HpiMumLa, keHbl ByT-

* O6mwsacHerde nopgo6GHOM HeNmoCeOBATeNEHOCTYH, BH-
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maHa, Muxauna KopenGnura u emwe AByX NOACYIUMBIX,
TMPOXOAMBUINX MO BTOpoMy NEHMHIPajCcKOMYy MIpoO-
ueccy (Kammucxoro u flrmaHa), »kennl UYepHornasa
u llkonpHMKa W MHOrHe apyrde nokuHyM Coser-
ckuit Colo3 U HbiHe NpoxuBaT B Uspaune.

bonee TOro, BIACTM NpHAECPKUBAOTCA aHAJIOFUY-
HOTO NpHHUMIA M B OTHOLIEHMM OTOBIBIIMX Haka3a-
HUe 3aKJIoYeHHBIX. AOGCONMIOTHO BcCe, KTO CTpeMHII-
¢ BplexaTh (MHBIMH ClOBaMH, mpaktiuyecku 100%
3aK/IUCHHBIX), MOJYWMIM Bble3Hble BH3bl B KaKHe-
TO MeCAUBI MO BBIXOAE U3 3aK/IOUYeHHA. B pesymbra-
Te 3TOro K oceHu 1973 ropa, T. €. K Hadaly peainsa-
UMK HALEro NpoeKTa, GOIBIMHCIBO OCYKIEHHBIX Ha
KuimneBckor u Pikckom mpoleccax, HECKONBKO
YeJIOBEK W3 I'! yTIBI, NPOXOOMBILEH Mo BropoMy reHuH-
TpajickoMy {poHeccy, a Takxe Banepuit Bynka us
PA3AHCKOMN [PYNILI OKa3aich B Mapaurne.

310 O3H:¥aeT, 4To B mepuopg ¢ 1971 mo 1973 r.
B Mspaune npuboina Gonplias rpymia OCBOGOKOEH-
HbIX Y3HMKOB M HX POJCTBEHHHKOB, a TaKxke pOJ-
CTBEHHUKOB 3akJioueHHbix. OkasaBumch B Hspau-
ne, OHU, €CTECTBEHHO, Ha4aiy AyMaTh O TOM, Kak MO-
MOUYb CBOUM [py3bAM U popacTBeHHUKaMm B [loTsMHH-
ckoMm, IlepMckom ¥ pgpyrux Jarepsx, Kak HOGUTbCA
UX OCBOBOXOEeHUA WIHM XOTA Obl CMArYEHUA JlarepHo-
To pexuma. MHorde H3 SMUrpaHToB — Jwogu o6Gpaso-
BaHHBIC W OOCTaTOYHO XOpOILUO 3HAKOMBIE C COBET-
CKOHM CH.TeMOHM 3aKOHHOCTH, YTOGBI IOHMMATh, Kak
YacTO He TIpolECcCax [ONMYCKAallMCh HAapyLICeHHA HOPM
cynonpousBoncrsa, npuHaTeix B CoBerckom Coiose.

IIMMC, CTIeyeT NCKaTh B TOM, UTO POACTBEHHMKH 33KIIIOUEHHBIX
W IJCCHOCHTOB 3aYacTylo CHyXKaT HCTOUHMKaMH HeGrarompH-
ATHOM mns  CoBeTCKoro pexuma HHdpopmauud. IlosTomy
BJACTH M He MpENATCIBYIOT UM B CTPEMJICHHH [OKUHYTh
CTpaHy.
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TowHo Tak ke I HUX OYEBMIHBI M NMPHUMHBL (O ueM
Oymer cKasaHO HUXe), MO KOTOPbIM COBETCKHE ajBo-
KaTbl HE MOTJIM WIIH HE JKeNalli BbICTYIHTbh B IOJIHYIO
CUJTY Ha CTOpPOHE CBOMX NOA3ALLM THAIX.

B navane 1972 roga B moMckax HOMOLUM €Bpe-
am-3akoueHHbiM B CoenuHeHHble IlTathl npuGbhITH
Cuma KamuHckas (kena Jlaccanms Kamuuckoro, npu-
FOBOPEHHOIO K 3aKJIIOYEHHI0 CPOKOM Ha S5 JeT Ha
BTopoM neHuHrpasickoMm mpotecce) u Munpens Baitu-
renb (3onoBka YepHornasza). KoHkpeTHoro mmasa y
HUX He ObLJIO, HO OHM, B Y4CTHOCTH, HAMEPEBAIUCh 3apy-
YHThCA MOAAEPKKOH aMepUKAHCKUX HOPHCTOB, C TeM
yToObl TC¢ ¢ NMpodeccHOHANbHBIX IMO3ULMH MpeaCcTaBH-
7Y BBICIHUM OPHOMYECKUM HHCTaHLMAM COBETCKOro
Cor3a KapTHHY BONMKILMX HapylUeHUH COBETCKHMX
ke MpOoLEeCcCyallbHBIX HOpM Ha NpOLeccax, 4 Ha 3TOM
OCHOBAaHMUM [0OUBanuch OONEryeHUs YYacTH 3aKJilo-
YEeHHBIX.

JlroGoNbITHO, YTO Ta e MbICNb BO3HHKJIA H Y
HeGONBUION TpYNNbl HbIOHOPKCKHX IPHUCTOB, KOTO-
pas obpasoBanace B 1967 rogy mo cnepmam llectu-
pHeBHOW BoitHbl Ha BnuwxHem Bocroke. Ilocne toro
xak Coperckmit Corw3 nopsan  JUIIIOMATHYECKHE
oTHowleHus ¢ Wspaunem, B neyatd MOSBUIIUCH COOG-
IeHUA O pacTyileM MpecriedoBaHHH COBETCKHX eBpe-
eB B caMbIX pasHbiXx ¢opmax. C uenbio NMpoBEpKH
3TMX coobwennit Ha mecte B Coerckuit Cow3 ort-
NpaBMIMCh 0Ba aMEpPUKAHCKUX IopUcTa — BoaproH
Po6eprc u Kapn Burapu.

OnHako [eATenbHOCTh HbIOHOPKCKOM rpymnbl HpH-
obpena pasmax yuiib B 1970 r. Benen 3a [lepsbim Jte-
HUHI PaICKUM TpOLECCOM, Ha KOTOPOM DALY TNOACY-
OUMbIX OBUIM BbIHECEHBI CMEpTHble MPUTOBODLI, H
BBH/ly H3[BUTaBIIMXCs MpOLECCOB eBpeeB B Pure
1 Kuwmnese. LlentpanpHylo posiib B 3TOH rpynrne ur-
paJii B TO BpeMs CTaplUHil IOPUCKOHCYIBT CTPaXxOBOH
16



Kommnauuu “IxBUTabN naiid amopedc cocaitetd” Men-
BuH CrTaiiH, HblilopKcKHi opucT Annen lBapuy v mpo-
kypop okpyra Kunrc Kayutu Hmxun Iona. Bec-
Ho#t 1971 ropma Tonp u PoGepr JleoHapn, mpokypop
u3 ropoga ®nuuT B mitate Muvarad, nocetunu CCCP,
rge OHU MMeNIM BCTpeud C O(UUMaNbHBIMM JHUAMH
B Mockse, Jlenunrpape, Kuumsuese u Pure. IeHbru
Ha MX Mmoesgky GbUIH coOpaHbl NpPHXOXaHAMHU [BYX
Hbioopikckux cuHaror. lo3gHee aHajoryuHble moesf-
KM, HampaBJieHHble Ha TO 4YTroGbl  NPOAEMOHCTPH-
poBaTh COBETCKMM BiacTAM Inybokyw o3aboueH-
HOCTb aMepUKaHCKOH I0pHINYeCKOR 0GLleCTBEHHOCTH
MO MOBOAY eBpedCKUX MpoLeccoB, coBepunny Huko-
nac  CkomeTra, 3aHMMAIOLWMA MOJKHOCTH CHEHHManb-
HOTO YTMOJHOMOUYEHHOro MO pacclefOBaHUAM ropoja
Heio Mopka, Hbwitopkckuii opuct Hasup Tonpcraid
H JpyrHe.

Tem Bpemenem y Craitna u llBapua BosHukna
HOeA O TOM, 4yToOBl aMepHKaHCKHE HPUCTbl TOJHANH
BONPOC O 3aKOHHOCTH IpoueccoB. CraiiH mojenumn-
ca ceoumu Mbicnamd ¢ Ixeppu 'yomanom, ucnos-
HUTENBHBIM AupekTopoM HanmuoHanpHOR koHdepeH-
UMK TI0 JeaM COBETCKUX eBpeeB — TO# caMol opra-
HU33aLMU, YTO OPraHW30Baja moe3gky B AMepuky Cu-
mbl Kamunckoit u Munpens Baitwrep. [yaman cpa-
3y mnoHan, yro rpynna CraitHa u rocty u3 Hspauna
OIHOBpPEMEHHO U HE3aBHCUMO [pyr OT npyra IpH-
LU K OJHOW M TOWM XK€ Mpee, U YCTPOUI BCTpedy
obGenx >xeHwwmH ¢ Tonpom, CraitHom u llBapuem.
Ha Bcrpeue Takxe mMpuUcyTCTBOBan# cam I'yama
u Oumun baym 0T AMepHKaHCKOro eBpeHcKOro KOH-
rpecca. Bor kax onucbiBaer CraifH, YTO NPOM3OLIIO:

”C camoro Hayanma BCTpeya ObIla O4eHb BOJIHYIO-
e, JKeHIUMHBI TNPUBETCTBOBAIM HACc APYXECKUM
pykomnoxatdeM Y npencraBunuck: Cuma Kamuuckas
u3 JlennHrpaga. Munpens Baiitnrep u3 JleHunrpapa’.
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be3 mpeysenuueHnsa ckaxy, YTO MPOCTO YCIIBILAB 3TH
MPOCTBIE CIIOBA — BCEro JIMIIb MMEHAa W HAa3BaHHE TOpo-
Ja, IpOU3HEeCeHHbIe CIOKOWHBIM THXHM TIOJIOCOM, —
s Kak Obl NepeHeccA Yepe3 roapl U KOHTHHeHTHI. Ilo-
jlarao, YTO MOM TOBApHMIIM MUCIBITANM TO Xe. MBI MrHO-
BEHHO OILYTHIIH eOUHEHHe ¢ HaluumH OpaTbsaiMH, TOMA-
IUMMHUCA B TIOPbMAaxX IO Ty CIOPOHY OKeaHa, XOTA
MeXJy HaMH QIpONerjio OrpoMHOE pacCTosiHne —
Bombire, yeM okeaH. JlpIxaHue HCTOpPUM KOCHYJIOCH
Hac: MBI MHOI'O UATAJIM M CABILANAH O NMPUTECHEHUSAX,
KOTOPBIM HCIIOKOH BEKOB NOABEPraroTcs Hallll e[UHO-
Bepunl B Poccuu, HO NnUIIb B 3TOT MOMEHT Mbl KaK
6bl caMHM CTand  YacThI0 COBETCKOIO eBpefCTBRa M
OLIYTHJIH POACTBO C KEPTBAMH. A BIPYT MbI XOTb
B YeM-TO CMOXeM NMOMOub ..

INNomuutcsi, 3a obemom I'ygmaH coollun Ham
O HaMepeHWM ero TOCTell 3apyuYHTbCA MONACPKKOMN
aMepUKaHCKUX IOpHCTOB B 6Gopbnbe 3a obierueHue
YYaCTH Y3HHKOB COBECTM — >XepTB JIEHMHTpaJiCKHX
U [pYTHUX MpOLECCOB, NMpHUEM HE TOIBKO eBpeeB, HO
U HeeBpees. I'onp, [lBapu ¥ A wanoxwnmm Haum coo6-
paxeHua mno stomy mnoBopy. Kak Ham npencraBns-
JIOCh, TPYMNIA BHUAHBIX aMEPUKAHCKUX IOPUCTOB TLIA-
TeIbHO H3YUYAT MAaTepHalibl NPOLIECCOB M CBEPUT HX
€ TMONOXKEHUAMH COBETCKOTO CyIONPOU3BOSCTRA, C TEM
4yToObl BBIACHHMTbH, HE SABHUIHMCH JIM TNPOLECCHl MOINpa-
HHEM TEX CaMbIX 3aKOHOB, BO HMA KOTOPBIX OHH HpO-
BOIMJIMCh, W €CIM Ha — TO B Kakoi mepe. Eciu B
Xone 3Toit paGoTel  BBIACHUTCA, YTO HOPMbBI COBET-
CKOWl 3aKOHHOCTH [efCTBUTENbHO Hapyluanuch (a
H3 TOro, YIo Mbl yXKe Torja 3HaIM O Mpoleccax,
BITOJTHE MOJXHO ObUIO NPUHTH K TAKOMY 3aKITIOYEHHIO)
Mbl HOOFOTOBHM TLIaTeNbHO pa3paGoTaHHOE BbICO-
KonpodeccHoHaNbHOe CcyneGHOe NeN0 M INpefcTaBUM
€ro COBETCKOMY IPaBUTEIBCTBY B HOCTONHHOI dopMme
u 6e3 LIYMHXH.
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Ecnu Takoe mpencraBieHHe BO3bIMeeT OEHCTBHE —
[PEeKpPacHO; eCIIM e HeT — pe3y/IbTaTel pacciefoBa-
HuA OynyT IpenaHsl ITaCHOCTH.

KamuHckaa u BaiiHrep ropayo opoGpunm Hail
npoexT. ITo ux MHeHHI0,COBETCKOE NMPAaBUTETILCTBO MC-
KITIOUATENBHO OCTPO pearupyer Ha BCAKOEe OOBHHEHHE
B HapylleHMH CBOMX COOCTBeHHBIX 3aKoHOB. [ong,
Ilpapy ¥ A oOewuany MPUCTYTIUTh K CO3MAHUI0 TPYN-
Ibl W15 peasi3aiyy NpoeKTa.

OnHako BCKOpe Mbl NMONMYYHIM OGHLHANBHOE YBe-
OOMJIEHHE OT JIHL, CHEUMAIbHO 3aHUMAIOLIMXCHA BO-
HpOCaMH COBETCKHX €BpEEB, O TOM, UTO NPAaBUTENILCTBO
CIIA npermpuHMMaeT HErJIACHBIC YCHIMA MO AUIUIOMa-
TUYECKUM KaHajlaM B MONB3Yy 3aKIIIOYEHHBIX M 4TO B
9TOH CBA3M LieNecoo0pa3HOCTb Halllero NMpoeKTa Mpen-
craBnsieTCs comuuTeNbHON. Ilo3roMy MbI peuminu mo-
BPEMEHUTD C HAIIMMH TTaHaMH.

K netry 1973 ropa, 6onee uem uepe3 rop mocie
Haulell BCTpeYd C POACTBEHHHKAMH Y3HMKOB, HaJeX-
Obl Ha YNyYLIeHHE YYacTH 3aKJIIOYEHHBIX TAK H HpPO-
OOIDKATTM  OCTaBATbCA TOJNIBKO HajexmamH. I[loxoxe
6bI7I0, YTO BCe-TAKH NPUACTCA [aTb  XOJ HaleMy
npoeKTy”.

JInuHo A y3Han 06 3TOM HpoexkTe B ceHTAGpe 1973
roga ot Hukonaca Cxonerrsi. BnocnencrBuu s Berpe-
HicA ¢ HUM, CraiiHom u [ompgoM, KoTOpbie HOHpO-
CHIM MeHs MpPUCOCOMHUThCH K MX rpynme. Mue Tak-
ke cooBumny, uyro npodeccop mnpasa I'apsapicko-
ro ymuBepcuteta AsiaH [lepinosull, KOTOpOro s KOr-
0a-T0 3HaBAI CTYOEHTOM HpPHOWYecKOro dakyipte-
1a Mena, cornacuncsa BOWTH B COCTaB Halleil TpyIIIb
M YTO yYepe3 HEro Mbl MOXEM 33apYWITHCA MOANEpXK-
KO# 10pHCTOB — 3HATOKOB COBETCKOrO NpaBa, K KaKo-
BBIM {1, YBbI, HUKAK He MOr ce6s IPHUYUCIIATS.

Bckope MHe cranmo AcHO, 4TO HauGolee BaXKHBIM
COBETCKHM OGQHIUABHBIM JIMLOM I LieJied Hallero
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npoekta sBisercss Ienepambhbiii [Ipoxypop CCCP,
KOTOPBIH BBINONHAET HpPUMEpPHO T€ >Ke (YHKIMH,
yro ¥ ArapHu [Ixenepan B CHIA (MHHUCTp IOCTHUMH),
HO obneueH HeCKONbKO 6ojlee LIMPOKHMHU IOJIHOMO-
WiAMH, BO BCAKOM cCiyyae d¢opManbsHo. [InaBHoe
ke, Ienepanpubiit [Ipokypop B Coserckom Corose
MMeeT MpaBO Haf30pa Hap OGBMHUTENAMH Ha IpOLEC-
cax ¥ agMHMHHCTpallMell TpyIOBBIX Jlarepedl W TIOpEM,
H MOXET HazHauMTh JII06Oe YTONOBHOE HEN0 K Iepe-
cmotpy. C Havanma 50-x ropgoB pomkHOCTh [eHepaitb-
Horo Ilpokypopa CCCP 3anumaer Poman Pynenko —
T71IaBHBI COBETCKUH 0OBuHMTEeNns HAa 1-M HiopuGepr-
ckom mpoiecce 1945-1946 rr. B HriopHGepre s BbI-
cTymajg B pOJIM TMOMOIIHMKA OGBUHHTENSA B COCTaBe
aMEpPUKAHCKOH TpyNbl, BO3IJIABIIABIUEHCS WIEHOM
BepxoBHoro cyna Pobeprom I'. Jxexconom. B mowu
06A3aHHOCTH BXOJIMJIO, B YAaCTHOCTH, MOAAepXKaHHe
KOHTaKTOB C COBETCKOH TpyNmo#, Gnaromaps 4emMy
A HEOJHOKPAaTHO HMeJl BO3MOXHOCTE HEMOCPEICTBEH-
HO oOmatecs ¢ PynmeHxo. Mou konmnerd no gaHuomy
MPOEKTY PELIMIH, YTO MOW AABHHE JIMUHBIE CBA3H C
Pynenko no kpaiiHe#i Mepe pafyT HaM TIpAMOH [0-
ctyn k TenepansHomy Ilpoxypopy M obneruar mpo-
XOX[ACHHE HalMX MAaTepHaJioB MO COBETCKHM WH-
CTAHIIUAM.

Cuavama HOBM3Ha IPOEKTa MeEHS CMYIllaja, OJHa-
KO IO 3penoM pa3sMBILUIEHHH A NpHUILETl K BBIBOLY
O TOM, UTO HCCIIefOBaTh NpoGlieMy BO BCAKOM CHYy-
yae crouT. JocTynHele Ham myGnukauyu 0 Hpoleccax
ABHO CTaBWIM MOJ COMHEHHWe HUX 3aKOHHOCTb B paM-
Kax coBeTckoro mpaBa. CuyibHBI ObIIM M TyMaHHbIE
nobyxaenusa. fa u xako#t NOOIMHHBIE MpodeccHoHaN
He COGIa3HATCA BO3MOXHOCTBI MNONpPOOOBaTh CBOH
CHJIBI Ha pefKo BO3HUKAaWUMX INy6okux mpobie-
Max [pUHUUIHAJIBHON BaXKHOCTH, PaBHO KaK WM HAa WH-

TepeCHBIX NMpobileMax TAKTHYECKOro TONKa?
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Pabota mo mNpoekTy MOYTH HaBepHAKA O3Havaja
noe3nkd W B Hspauns,u Coperckuit Coto3 U BCTpeuH
C MHTEPECHBIMH JIOAbMH, HEBAXHO, CON3HMKAMH
UM IpoTHBHMKaMH. Kpome TOoro, Hexortopble H3
COBETCKHX IOPHCTOB, C KOTOpbIMH fl CBeNl 3HAKOM-
c¢tBo B HiopHOepre, nmokasaiuch MHE TOTHA JIIOAbMH
3HAUMMH U CIOCOOHBIMM TIPHCITYLUAaThCA K aprymeH-
TaM, OTPULIAIOUIMM TPUHLMIBI U OOHATHA mpaBa. Ko-
HEYHO, IUAHChl Ha ycreX GbUIM HEBENMKH, HO MOIIbI-
TATBCA CTOMNO, M A coobumy Mensuny CrailHy o
TOM, 4TO f COIJIaCeH BOMTH B COCTaB €ro TIpyNIbl U
NPHHHMAN ero IjaH, BO BCAKOM cCllydae 10 TeX IOp,
MOKa Mbl He CMOXeM OoJlee TOUHO OLEHUTD €ro.

Bckope mocme storo B CIIA nprexan Apkapuit
BonouwmH, omuH u3 o6BHHAemblXx Ha KuimMHEBCKOM
nponecce, KOTOpbIH GBI NPUTrOBOpPEH K 2-M rojaMm
3aKJIIOYeHNs M N0 BbIXoOe Ha cBoGomy MONyuMis pas-
pelleHue 3MUrpupoBats B Wspamns. CraiiH, Ckomner-
Ta U A BCTPETHNIHCh ¢ HUM. Pa3roBop okazancs oueHb
IUTOIOTBOPHBIM, M He CTONbKO B IUIAHE HOBOH WH-
popmanuu o KuumnHeBckoM mpouecce, CKOJBKO
HOTOMY, YTO OH IPOJEMOHCTPHPOBAJI CKYHOOCTb Halle-
ro Garaxa. Ieno B TOM, uro Hawuu y6orue cBefeHHs
O COBETCKOM VYTOIOBHOM IIpaBe  IIO3BOJIMIIA HaMm
3a1aTh BCEro HECKOJIBKO BOTPOCOB IO CYILECTBY [ie-
7a, MpUYEM JIaKe Ha 3TH BOIPOCHl Mbl HE CMOIJH IO-
JIyUHTh YOOBJIETBOPUTENBHOIO OTBETA BCIEACTBHE fA3BI-
KoBoro Oapeepa. Cranmo scHO, uTo 6e3 3KCNEpPTOB
B COBETCKOH MMpaBOBOH MpaKTUKe WU Ge3 nepeBOUH-
KOB Ham He 0OOHTHCh.

Boipywin Hac Anan HepuioBuu. braromaps ero
YCHIIMAM, HaM yJaloch BCKOpe 3aBepboBaTh CHELH-
amicrta B OONMAcTH  COBETCKOIO YTOJOBHOrO IpaBa
npuriaeHHoro mpodeccopa Ibxopmka II.  Onetve-
pa c ropuguueckoro ¢axynprera Kanudophumickoro
yHuBepcurera B Jloc-AHmxenece, KOTOpbIil B TOT TOJ,
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pa6otan B I'apeappe. Cnyctsi HekoTopoe Bpemsa Pner-
yep u JlepuioBui, ¢ IOMOIUBI0 pANA TapBapaACKHX
KOJUIET COCTaBHJIM HECKOJIBKO NaMATHBIX 3allHCOK
no BompocaM cygompousBoacrBa B CoBeTckoMm
Coro3e.

IMonavany nputox HOBOH HHPOpPMALUM NULIL YCY-
rybun Haum TpynHoctH. Tak, coBeTckoit cucreme
COBEPLIEHHO UY)XH OCHOBOIOJATAILMA NpPUHLMI ame-
PUKAHCKOH MpPaBOBOH MpPaKTWKH, COIJIACHO KOTOpO-
My Marepuansl cygeGHOTO pa3bupaTenscTBa M pelne-
HHME Cyda OTKpBITBI mis Beex dkenmaroumx. B Cosert-
cxom Comw3e, HanpoTuB, MOomOGHbIe MaTepuansl 3a-
KPbITBI HE TOJNBKO I OOLIECTBEHHOCTH, HO MHOI-
Oa OaKe W JIA 3aUHTePECOBAHHBIX CTOPOH. 3a HC-
KITIOYEHHEM HECKOIIBKMX OTPHIBKOB, BBIBE3€HHBIX U3
CoBerckoro Corosa HeneramsHO M HE MMEBLIMX HOpH-
JMYeCKOM CHUJIBI, B HallleM pacHopsKeHMH He ObuIo
pellleHHil cyna ¥ KaccauMoHHoW wuHcraHuuu. Coobiue-
HMA COBETCKOHM Ipecchl, pa3yMeeTcs, HOCUJIM YHCIO
OohUIMO3HBI XapaKTep. XoTs 0 COBETCKHAM 3aKOHaM
MIPOIIECCh] CUMTAIACh ~OTKPBITBIMH’’, Ha CaMOM [ielle
OHM GBINM 3aKpbIThl MJIA NPECChI, HHOCTPAHUEB U ILM-
pokoil MyGIMKH M MPOXOOMIM B MPUCYTCTBUH TUIa-
TEABHO oTOOpaHHOH aymutopuu. OGbMHO GnM3KHe
POOCTBEHHMKH HOJCYAMMBIX [OIYCKaJiChb B 3l
cyna, HO B pAfe ClyyaeB Aaxe UM ObUIO OTKa3aHO B
3TOM 3JIEMEHTapHOM IpaBe.

Mp1 Takke CTOJNKHYNNCh ¢ MNpoBlieMol crartyca:
B KakoW Mepe Mbl MOIVIM IIpeTeHAOBATh HA PONb 3a-
IMTHUKOB TnofcymuMbix. Ham 6buio u3BecTHO, 41O
HEKOTOpbIE POACTBEHHMKH 3aKJIIOYCHHBIX BBIPAXANU
JKellaHUe WMeTh aMepHKaHCKMX IOpHCTOB, HO HMeEH-
HO B pomu  OQHIManbHBIX 3ALMTHUKOB Ha cyde,
a ¢ MOeit TOYKH 3peHH,3T0 6bUIO COBEpILIEHHO HCKITIO-
yeno. Ipexxne Bcero HU OIMH U3 Hac He MpHHAIIIEKaI
K COBETCKOMY COCNOBHI0 aflBOKATOB U CTajiO OBITb
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He HMeN TNpaBa MpaKTMKOBAaTh B Ipefenax CTpaHbI.
Ho camoe rmaBHoe, y Hac He ObUI0O HMKAaKON CBA3W
C 3aKJIIOYEHHBIMHM, KaXIObli U3 KOTOphIX ObUl mpep-
CTaBIeH KaK Ha TNpoliecce, TaK U B KAaCCALMOHHOM
cyne COBETCKMM afBOKaTtoM. MOrIM JIM1 Mbl IpH-
netetb B MOCKBY # NpOCTO 3aABUTb, UYTO Mbl Hpef-
CTaRJseM MHTEpeChl 3aKJIIOUEHHBIX, HE MMes POBHO
HUKAaKHX Ha TO [OJTHOMOUHit?

N3 Bcero BbILIECKA3aHHOIO JIOTMYECKH BBITEKa-
710, 4TO MepBble Cepbe3Hble LIArd OOJKHBI ObITh Mped-
npuHATbh: B M3paune. PoncTBeHHUKM Y3HHUKOB, €CTE-
CTBEHHO y[pyYeHHble HEBO3MOXXHOCTbIO OKa3aTh IO-
MOIIb W TMOAEPKKY CBOUM OIM3KHM, TOMSAIAMCS
B 3aKJIIOYEHHH, pBanuch B OoH. C TOUKH 3peHUA aMe-
PUKAHCKHX MpaBOBbIX HOPM OHH MMENH BCE OCHOBA-
HUA oOpaTuThcA B cyd. JTO OTKpPHIBAIO TNeEpes HaMH
NepCrieKTUBY peaspHOro fAedcTBUA: mnoexars B Mas-
paunbp ¥ B JIMUHBIX BCTpEYax 3apyudThes OdpHLMab-
HbIM COIJlacHeM pPOJICTBeHHHKOB 3aKIIIOUEHHBIX, €CIIH
OHH TOro NOXeJalT, BRICTYIMTb B 3alIMTy MHIEPECOB
Y3HUKOB OT X HMEHH.

OpHako, He MMes BECKHMX [OBOJOB B IOJIb3y 00-
BHHAEMbIX, HaM He OBHIO CMbICIa TpMHMMATBCA 32
Oeno, [a M JUIs 3aKJIIOYEeHHBIX M HUX DPOJICTBCHHMKOB
3T0 B KOHEYHOM uTOore obepHynock 6bl TOPbKHUM
pasoyapoBaHueM. A K TOMY BpeMEHHM CTajo CHO,
YTO ecny IOe-TO U MOXHO HNPUATH K KOHKPETHOMY
peiieHuio, To Tonpko B M3paune. lMmenno B Hspan-
Jle MOXKHO ObIIO CBA3AThCA ¢ OBIBIIMMH 3aKJIIOYEHHBI-
MH, OTOBIBILMMH CBOH CPOK M IMOJIYYMBIUMMH pa3pe-
LieHHe 3MurpupoBats. MmenHo B Mspaune moxHO
GbUTO BCTpeTUThCA C PORCTBEHHHMKAMH, KOTOpble IO-
OblBaNIM Ha Ipolieccax W HMMEIM BO3MOXHOCTb XOTh
M KpaiiHe peIKo, HO BCe JXe MOCELIaTh CBOMX GIIM3-
KHX B MecTax 3akiioueHusa. Ecnu He cuMTtath HemHO-
THX OTPBIBOUHBIX CYAeOHBIX MAaTepuasioB, TalHO BBI-
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BE3eHHBIX Ha 3amaj, 3T KaTerOpuM JIUL, MpedcTaBlis-
¥ coOOM elUHCTBEHHBIH MCTOUHMK  ITOJJIMHHOH WH-
dopmanuu o TOM, Kak Bce ObUIO, € MOMEHTa apec-
Ta [0 cyda W farnee NpH OTOBITHU OCYXISHHBIMH HAKa-
3aHMA. EctecTBeHHO, TakMe NOKAa3aHHA HENb3S MpH-
3HaTh [MOJIHOCTBK) OOBEKTHBHBIMH, HO MHBIX CBHJIE-
TEJIbCTB Yy Hac He Obino. M BoT nospneit ocensio 1973
roJa Mbpl Bce MpUUUIM K BBIBOAY, UTO CIEHYHOLIHH U
OuYEeHb BAXKHBIA JTall Haliel KaMIAHUM HOJDKEH IIpo-
XOmTh B Uspaune.

I'naea 3. CbOP HH®OPMALIUH

30 pexabps 1973 ropma JDxopmx Onertuep u s
npubsin¥ B M3paunb [yia nmeperoBOpoB M KOHCYJIbTa-
UMH C pOACTBEHHMKaMH Y3HMKOB M ObIBUHMMH 3a-
xmoueHHbIMA. Hamwm Bctpewn B Tenp-ABuBe 6Gbumd
opranu3oBaHbl OOLLIECTBEHHBIM COBETOM MOMOLWM CO-
BETCKHUM €BpeAM IpU JIMYHOM YYaCIUM BHHE-TIped-
cepatens coseta 3aiMmaHa AGpamoBa M npodeccopa
MeXIyHapoaHoro npaba TenpaBHBCKOTO yHHMBEpCHUTE-
ta Mopama JluHuireiina. COBeT TakXe BBIIETMI HAM
B TNOMOWIb NepeBOmUMKOB M creHorpaducrok. (Ile-
peBOA ObUI HyXeH INpexae BCero MHe, MOCKOJBbKY
®neryep XOpOUIO TOBOPHT KakK MO-PYCCKH, TaK H
Ha UBPUTE .)

Hac pasmectumun B otene Inasza” B Tenb-ABu-
Be, Tle CHyCTA HEeCKOJIbKO OHEH K HaM NpHcoeddHHI-
cA cHauana AnaH Jepiiosuu, a Bomen 3a HUM — JxuH
beiikep — 6ocToHCKas 0pUCTKA, paHee COTPYQHHYAB-
was B paae den c Jlepuiosuliem, KoTopas COITIacH-
Jlacb BOWTM B COCTaB Haulell rpynnsl. Mp1 npoObinu
B Uspaune oxomo 10 gHeit. Bece 310 Bpemsa nenukom
M TOJHOCTHI YUUIO Ha BCTpeud C OBIBIUMMHU COBET-
CKHMH Tpa>kgaHaMM, COCTaBJi€HME 3aMeTOK M IpoBe-
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IeHUe COBELIaHWH, Ha KOTOPLIX Mbl OOGMEHHBAIHMCH
HOBBIMHM CBeHEHMAMH, OLEHHBAJIK HX BaXHOCTh H
pemland, Kakue [OONOJHMTENIbHbIE [aHHble HYXKHBI,
yTOGBI IO KOHLA MPOSCHUTD CUTYALMIO.

W3 popcTBEHHHKOB 3aKJIOYEHHBIX Mbl IIPOBENH
BcTpeuy ¢ sxkeHoit KHoxa, crapuieit mouephio Jbimiim-
ma, cecrpamMu MenneneBuya U pAapein 3anMaHCOHOB
(NlepBrIit NeHMHrpaacKuil mpouecc); >keHamu Byrma-
Ha, Kammuckoro, flrmaHa u Muxauna KopenGnura
(BTopoit neHMHT paficKHil npouecc) ; xKeHo# UYepHorna-
3a (KunmHerckuit mpouecc); otioM u 6patom I'puio-
ca (Psizanckmii mpouecc), a Takxe ¢ >xeHamu Mapkma-
Ha ¥ lllkoneHuxa. 3 ObIBIMX Y3HUKOB Mbl BCTpeYa-
quch co JIeBom Kopeubnutom, Hpeiisnepom u bory-
cmaBckum (Bropoii nenMHrpagckuil mpotuece), ypom
u Jlesnrom (KuiimueBckuii npouecc) 1 Banepuem Bya-
Ko¥ (pszaHCKOe JeNo).

Bce o nuGo mpHcyTCTBOBJIM Ha npolieccax Hap,
HX POMACTBEHHMKaMHM, JMOO CaMH CHIEIH Ha CKambe
nopcymuMbix. HukTo M3 HaluMx cBUAeTeNneir He MMen
IOPUINYECKOro OGpasoBaHMs, OOHAKO B LENOM OHH
NPOABHIJIM [IOCTATOUHYI0 OCBEOOMIIEHHOCTh B 006MIacTu
COBETCKOIO CyHONpPOM3BOICTBA, YTOOBI OIMCATh XOf
MpOLECCOB M YKa3aTh Ha ClIyyau HapyllUeHUs TIpas
noacynsumbix. B mopmoGHbIX BeTpeyax Habpamoch [0-
BOJIBHO MHOro Matepuana. [lepexpectHas mpoBep-
Ka [OKa3aHWi pa3HbIX CBUAETeNell MoKasana, YTo
KOe-KaKhe 3/0yNnoTpebneHus  NOABAMUINCL IIPAKTH-
YeCKM Ha Bcex Mpoueccax. Tak Hauana BbIABIATHCA
obLas cxema, 10 KOTOPO# OHU NMPOBOAUIIHCE.

ITo cytu pena Bo Bcex clyyasgx apecT CONpPOBOX-
pgaicA oOGbICKOM KBapTUPhl apecTOBAHHOTO C H3bA-
THEM BCeX JOKYMEHTOB M OOBEKTOB, CBA3aHHBIX C
Uspaunem u uynausmMom, a Takxke IMCEM U3-33 Ipa-
HHUBI ¥ CpeACTB pacHpocTpaHeHHA uHdopmaumy,
BKJIIOYasAd IMILYIIME MALIMHKH. 3aTéM apecTOBaHHO-
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ro copepxanmd 6e3 CBMIAHUA C pOICTBEHHMKaMH B
IpeaBAPUTENIBHOM  3aKITIOUCHHM, KaK MNpaBMIIO, BCe
9 MecAlEB, pa3peliaeMBIX COBETCKMM 3aKOHOM, M
JIMIIp 110 UCTEYEHUH 3TOTO CpPOKa €My NpembsBJIANOCH
opuumanbHoe 0OBHHEHHEe M [aBalld O3HAKOMMTbCA
CO CBOMM [enoM. B Teuenue npegBapuTeIbHOTO 3aKJTIO-
UYeHUs apeCTOBAHHBIX M IOTCHLMANBHBIX CBUAETENEH
HOo/iBEPrajid MJIKTENIBHBIM JONPOCaM.

Bce 310 B NpUHUMIE He NMPOTUBOPEUHT COBETCKUM
3aKOHAM, HO TO, YTO TNPOUCXOOMUJIO NOTOM, SABJIAIIO
COBepIIEeHHO HHYI0 KapTHHy. Tak, MO COBETCKHM IIpO-
LeccyalrbHbIM HOpPMaM IMOACYAMMBIH HMeEET MpaBo
camM BbIOpaTh cebe 3awmTHHKa. Tem He MeHee, CTOM-
JI0 PONCTBEHHHMKAM 3aKITI0YeHHBIX MPUCTYNUTh K MO-
MCKaM 3aUIMTHHKOB, HEU3MEHHO BbIACHAJIOCh, YTO
B TNIONMHTAYECKHX™ JeNaXx — a UMeHHO K I3TOH KaTe-
ropuy ObUTH MPHUMCAEHbl pacCMAaTpUBaeMble CIyuyau —
afBOKAaT He MMeECT NpaBa B3ATh Ha cebOsA BejeHHE ne-
ma 6e3 ocoboro gomycka. Berpeun moncnencTBeHHBIX
C aJBOKAaTaMH >KECTKO OrpaHAYMBAIIUCL BO BpeMEHH
U IPOXOOMIHM 1OJ, CTPOrMM KOHTPONIEM; KakK IpaBH-
JIO, agBOKAaTaM He [aBajM [eNaTh BHIMMCKY H3 [N
¥X MOA3AHIMTHBIX.

Korma sxe mopcnemciBeHHbIe MpefcTaBalny, HaKO-
Hell, Nepef, CYIOM, KX OXHUOANU HOBBIE ’CIOPIPH3BI™.
Ilo craryry cynme6upie gema B Comerckom Coloze
OOBIMHO HOCAT OTKpBITHIA xapaktep. OpHako BiacTH
M03abOTHIIHCE O TOM, YTOOBI 32 MCKIIIOUEHHEM pOf-
CTBEHHMKOB MOACYAMMEIX, a U TO HE Bcerha, B 3aie
cyna cupena nopobpaHHas nmy6inixka U3 yMcla TBepao-
KaMeHHBIX MapTHHALEB, MOJYYABIIMX CIIEUUANIBHBIE TPO-
nycka. Jipyrue kaTeropud IMIL Ha IIPOLECCHl He [0-
MyCKaJIUCh. MHOIMM, a HMHOIZIa M BCEM CBHUIOCTENIAM
3alMThl OTKA3bIBAJIOCh B IpaBe BBICTYNUTb CO CBO-
AMHA TMOKa3aHUAMH. B Tex ciyvaax, korga moacynu-
Mble OOBUHAMCH, B YaCTHOCTH, B PaclpOCTpaHEHHH
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aHTHCOBETCKOMN JIMTEPATYPbI, CYyH HEU3IMEHHO TIONarajy-
¢ Ha MHeHMe OOBHHMTENII OTHOCHTENBHO XapakTepa
NpefcTaB/IEeHHbIX MATCPHAJIOB M He AONYCKAT CBHAC-
HeTeNIbCTB MM FOKA3aTeNIbCTB IPOTUBHOTO.

TakoBBI HapyllleHUs NMpPOUEeCCyaNBHBIX HOPM, KOTO-
pble COMYTCIBOBANM BCEM (WAM MOUTH BCeM) IIpo-
geccam. Ho cnyvyanuch W MecTHble OTKJIOHEHMSI, HHU-
rie Gosee He mopTopsABLUMecs. Tak, HampuMep, KOT-
ma Muxaun KopeHOnuT, BbI3BaHHbIH B KaueCTBE CBH-
netens Ha [lepBoM neHMHT pajckoM npouecce, cobpai-
Cfi CKas3aTh YTO-TO, YTO MOIJIO MOCTaBHTh OOBUHEHHME
B HENIOBKOE MOJIOXEHHE, ero TyT ¢ BbIBENM U3
3ayia cyfa, W 3alUMTHUKU TaK M HE CMOIIH JIOMPOCUTH
ero. CraTbl O TOCYNAPCTBEHHOW U3MEHE, IpeIbiBIIeH-
Hasd MOACYJMMBIM Ha OGOMX JIEHWHIPAICKHX IpoLec-
cax, GbuIa NPO3pauHOil ¥ HeyKITIoXeiH MONBITKOH BOOPY-
XUTb Cyq, Gonee CypoBOil KapaTelbHON MepoH.

HexoToppie agBokarel Ha mpoleccax BeNd 3ail|-
Ty BeCcbMa aKTHBHO. [lpyrue mpocTo coBeTOBaIM
CBOMM MNOM3aLMTHBIM NIPU3HATh BUHY H JIHILbL yKa3pl-
BallM cydy Ha cmArvaroume obcroarenscrsa. [lo Beei
BHAMMOCTH, TAKOH MNOAXOJ CBHOETENBLCTBYET CKOpee
0 NPOHULATENBHOCTH, HEXENH O poGOCTH 3aILMTHUKOB,
NOCKONbKY aKTHBHOCTb XpabphIX afBOKAaTOB, Ka)er-
cs1, Mano 4Yem IOMOrfla MX HOA3ALMTHBIM, B TO Bpe-
M Kak packasgHue IOACYAMMBIX IIPHHECTIO CBOH
mioasl. IlpaBpa, mokasHHBIX peuedl GBIIO HEMHOTO,
6o B OCHOBHOM MOICYyIMMble AEHCTBOBANU NO yGex-
JCHUI0O M, 32 MHCKIIIOUEHHEM YYACTHUKOB MOIBITKY
YrHAaTh CaMoeT, CUMTAlM, YTO HUYEM He MPOBHUHUIHChH
nepeq 3aKOHOM. MOXXHO He COMHeBaTbCfl, YTO pellie-
HKe PONICTBEHHHKOB 3aKIIIOUEHHBIX OOPaTUTLCA K YCIIY-
raM aMepUKaHCKMX HPHUCTOB ObUIO OTYACTH BBI3BAHO
HOBe[IeHVEM HaIlMX COBETCKMX KOJUIer.

[locrie BhIHeCeHMA OOBHMHUTENBHOTO HPUTOBOpA

IIOYTH BCEC INMOACYIHUMBIE (93017 OTIIpaBJIeHbl B WCHpa-
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BUTENbHO-TPY[IOBbIe Jarepsa ©mu3 [lotembt B Mopno-
BUM U B paione [lepmu na Ypane. Cpepy 3axkiloueH-
HbIX INOMAJAINCh MOHAPXUCTbl, YKpauHCKHE M IpH-
GanTuiickie HANMOHANKUCTBL U MpPOYME AUCCUACHTHI He-
OObIYHOrO TOJIKA, OOHAKO B GOJNBUIMHCIBE CBOEM
3To ObUIM JIML@A, OCYXXAEHHbIE 33 MOCOGHMYECTBO Ha-
HKcTaM BO Bpems 2-# MHpoBOH BOHHBI. ['opcrka eB-
peeB cTana Nerkoi AOo6blued 1A 3THX MHOrOUHCIIeH-
HBIX SIpBIX aHTHCEMUTOB, MHOTHE M3 KOTOPBIX ObUIM
narepHsIMU CTapOXWJIaMH, NTPEBPaTUBILMMUCA B CBOE-
ro pofa ’’IOBEpeHHBbIX JHI’ JIArepHOH aJMHHHCTIpa-
uuu. EBper noppepranuch NOCTOAHHON OMCKPUMHUHA-
UMM B OTHOIUEHMM IMIUM, CBMIOAHWH, IIOYTHI, HOPM
BRIpaDOTKU M MHBIX HAKa3aHM U TMOOLIPEHUH marep-
HOM XM3HM. JTO HeU3OeXHO TOJKAIO HX HA Hapyliie-
HUA JIAaTepHOM AMCUMIIIHHBI, YTO BIEKIIO 3a coboil
JOTONHUTENIbHBIE HAKA3aHUA, TAKHE, KaK BJIMTENbHbIE
CpOKH Kapuepa, JHIUeHUE CBHAAHMA C OIU3KUMH
U T.IL

OcobeHHO T/XKENO0 NpUIUIOCh HAGOXHBIM  eBpe-
AM, NbITABIIMMCA CTPOTO ONIOCTH PpeNMIHO3HbIE 3a-
KOHBI B OTHOIUEHWM OHEXObI W MUM. B ux wmcne
okasanucb 6patea Bynka, I'pumioc, UepHornas u Men-
neneBud. bpatba Bynxa u Yepnornas tak TBepmo cro-
sSUIA Ha CBOeM, YTO ClleldaibHbli TpuOyHa1 TIpUOBbIT
B Jiarepb, NpPENCTABMI MX Ha CyO M NpUKa3al Iiepe-
Bect Bynxy Bo Bnagumupckyio TIOpeMYy, H3BECTHYIO
etie Goriee CypOBBIM PEXHUMOM, YeM Jiareps.

Ilocne Hepenu npeGomanua B Hspamne mue crano
SICHO, YTO HMEKTCS BCe NpEeIIOChUIKA OCHOPUTH Hpa-
BOMOUYHOCTb TIPOLECCOB M HOPM COJIEPXKAHMA 3aKJIIo-
YEHHBIX B PaMKaX COBETCKOIO 3aKOHOHATeNbCIBa H
4TO HaM CJIeflyeT MOMBITATHCA NPETBOPUTL Halll 3aMbl-
cent B xu3Hb. IlockonbKy AOeno Morjio UMeTh BIIMAHUE
Ha MEXOYHapO[Hble OTHOLUEHMA, MBI pELUMIIM, YTO
HyxHO mnpouHpopmupoBath I'ocaemaprament. Iloato-
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My 3 auBaps 1974 ropa a Bcrpetuiica ¢ nocnom CHIA
B W3spaune, nokoitHeiM Kennerom Kutnurom, u mnpen-
CTaBMJI eMy IOJHBI JOKJAj O HalleM MpoeKTe U O
TOM, UTO yXe COENaHO B 3TOM ILIaHe.

[locnennue puu Hawero mpeGpiBaHHs B H3paune
yuuiM Ha oOpaboTky cOOpaHHOTO HaMM MaTepuana,
KOTOpBbIH NpeAmonaranock opopmMuts B Buze addu-
OeBUTOB (3asABJICHMH 1OJ MpPUCAroi) GhIBUMX 3aKIIIO-
YeHHbIX U POACTBEHHMKOB Y3HMKOB. Mbl Takxke mop-
TOTOBHIN (POpPMY [OBEPEHHOCTH I TeX pPOLCTBEH-
HHUKOB, KOTOpBbIE TOXeNaT, YroGsl Mbt UX OodUUHAIE-
Ho mnpeactapnsanu. [Mockonsky BpAdg MM Gbuio 6bi
PasyMHO U CHpaBeUIMBO BBICTYNIHTb B 3aLIUTY KOrO-
b0 M3 3aKiIoYeHHbIX 6e3 MOoJOOHOH MOBEPEHHOCTH,
6b110 peIIeHO JIeHCTBOBATh TOJNBKO Ha OCHOBE  CO-
OTBETCTBYIOILMX NOJTHOMOYMH, MONYYEHHBIX HeMocpen-
CTBEHHO OT PO/ICTBEHHMKOB Y3HUKOB.

Ilo Bo3ppawenun B CoenuHennble ltaTel Mbl mOA-
roToBUIX 3TH adduIeBUTB! U JOBEPEHHOCTH, B OCHOB-
HoM cumamu Jxun Beiixep, u otocnand ux B Hspa-
uib. B koHeuHom wmrOre Ham npucnand u3 Hspauns
ouuManbHble MOPYYEHHA BBICTYIMTL B 3awmty 17
3aKJIIOYEHHBIX . 7 — M3 rpynsl, npoxoaueiei mo Ilep-
BOMY JIEHUHTPA[ICKOMY Mpoueccy, 4 NOACYOMMBIX —
Ha Bropom nemmmrpagckom MNpouecce, I'pumioca u
I0pua Bynku no pasanckomy geny, Yepnornasa no Ku-
LLIMHEBCKOMY IIpoHeccy, a Takke A3epHMKoBa, Mapk-
MaHa ¥ HlkonpHuka. BnoGaBoxk HaM yganoch HalaguTh
KxoHTakT B CoBetckoM Colo3e CikeHaMH 0GOMX 3aKIIfo-
YeHHbIX-HeeBpeeB — PemopoBa U MypiKEHKO — U HOMy-
WITh OT HUX JOBEPECHHOCTH Ha BEMCHME JIEN UX MYXKEH.
Hroro k BecHe 1974 ropa nepen Hamu sexano 19 gen.
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I'maBa 4. MOCKBA: AIPEJIb 1974 r.

Mo npuesme w3 Mspaumnsa nHama rpynna nonyuina
BHYLUMTENIBHOE NOOKpEIUieHHe B JIMLE OOHOro U3
KpynHeHLMX B AMepHKe 3HaTOKOB COBETCKOro fpa-
Ba, K TOMY € CBOGOJHO BNAJCIOILIEr0 PyCCKUM fA3bl-
KoM, mpodeccopa npasa Menmbckoro yHuBepcareTa
Jleona JluncoHa.

Tenepr y Hac B pykax ObUIO [IOCTaTOYHO HAHHBIX,
4TOOBl BBIABMHYTb BE&CbMa BECKHE apryMeHTbl, Ocla-
pUBapILMEe [PaBOMOYHOCTh CyHeOHBIX pelueHHH Ha
npoueccax. OOHako OCTaBaICA INIABHbIE BONPOC:
KaK IpedcTaBMTh Hawm marepuanbi? Kak HHOCTpaH-
I[bI Mbl HE UMeJH 1IpaBa BBICTYIHUTh B COBETCKOM CYAE.
PaccuuthiBaTh Ha TO, YTO KTO-IMGO M3 COBETCKHX
OPHCTOB BO3bMETCA MpOJIBUTaTh HAlM feTa OT CBO-
€ro MMeHM, He Npuxomuiuoch. Jla maxe ecnu Obl Ta-
KOH IOpHCT ¥ Halllenicsi, BpAL M IOOJOOHBIH MeTon
npuBen 6bl K YeMy-muGo xOHKpeTHOMy. Bonee Toro,
gena, Ha KOTOpbI€ pacmpoOCTpaHAJINCh Halld IIOJIHO-
MOWHA, TPOLUIM Bee O6bIYHBIE CTafuM CymeGHOro pas-
OMpaTesibCTBa, W JOOGMTIBCA HX TepecMOTpa  MOXHO
ObIIO TOJIBKO YPE3BbIYARHBIMH CPEACTBAMH.

CoBerckoe 3aKOHOIATENLCTBO  IpeflycCMaTpHBaeT
BO3MOXXHOCTb MI€PECMOTPa NPUTOBOPOB MO YTOIOBHBIM
AelaM [TOCPeACTBOM MpoUenyphl ~TIPOKYPOPCKOro Haj-
3opa”. CoryiacHO 3Toi Hpouefype, ABOe M3 Tpex JIHI,
obrieueHHBIX BBICIIEH IOPUOMUECKOHl BJIACTBIO B CTpa-
He, a uMmeHHo ['enepanbubiii [Ipoxypop u Ilpencena-
tesp BepxoBHoro Cyma CCCP¥,  umerT momHOMOYUs
OCHOPHTH MpPUTOBOD CyHa Ha TOM MM MHOM OCHOBa-
HUM, B TOM UKCJle NMpH HAIMYMHM IpyObIX HapylUeHU#N

*
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IpoueccyaIbHbIX HOPM HIIH B CIyYae HeNpaBUIIBHOIO
TONIKOBaHUA CY[IOM 3aKOHOIOJIOXKEHHH. BMeiliaTens-
crBo [enepansHoro Ilpoxypopa wunu Ilpencematens
Bepxosroro Cyna CCCP moxeT noOBeCTH K MepecMoT-
py OCHapMBaeMoOro jejla WIH [aXe 3aKPbITHIO CYHO-
NpOU3BOACTBA Mo mahHomy pAeny. I'enepansheii Ipo-
xypop u Ilpencemarens Bepxosnoro Cyna CCCP mpa-
BOMOUHBI BBICTYNATh MO cBOeMYy ycMmorpenuio. Ilo-
5TOMY MBI pEUIMsM, YTO HMMeeT CMBICH XOJATaflCTBO-
BaTh Iiepell OJHMM M3 HHMX WM o6oMmu ¢ Ipoceboin
BOCIIOJIB30BaTbCA CBOMMM IIOJIHOMOUMAMHM M OMNpO-
TECTOBAaTh pelUeHMA cyf[a Mo [JejlaM HalmMx Moj3a-
WIMTHBIX HA OCHOBAaHMH CyHEeOHBIX OLIMOOK, KOTOpbIE
OynyT NpOOeMOHCTPUPOBaHbI B HAIMX MaTepHasax.
Kpome toro, T'enepanbsni [Ipokypop HapgeneH nos-
HOTOH BJIACTH IO HAJ30py 3a MeCTaMH 3aKITIOYECHUS
U oTBevaeT 3a cOONIOfICHHE BCeX MPABHII COMIEPXKAHUA
3aKITIOYEHHBIX M 33 YCTpaHEHHE UX HapylUeHHH.

Mp1 3namu, uto Ha mocty I'eHepansnoro Ilpoxypo-
pa HaxomitcA PomaH PymeHko, ¢ xoropsiM s Gbin
B Hiopubepre. Ho MHe Kak-10 B rojioBy He IpHXOIH-
1o, uro Ilpencemarens BepxoBHoro Cyma JleB Cmmp-
HOB — TOT camblii omouank Pynenko va HiopHGepr-
CKOM IIpoliecce, C KOTOPbIM Mbl BIIOJIHE Onaroxe-
JIATENIBHO PacKIIaHUBANIMCh, XOTA M He UMENH Cepb-
€3HbIX IpoeCCHOHANIBHBIX KOHTAKTOB.

Huxakux npaBoBbIX MpeNATCTBUA K TOMY, YTOOBI
Halll¥ MaTepuansl Obutn MpHHATH 'eHepanbHbiM [Ipo-
kypopom und  llpenceparenem Bepxosnoro Cyna,
He cymectBoBanio. C Opyroii CTOpOHBI, HH TOT, HH
Opyro# He 00a3aHel GbutH 5710 choenarh. OTKPOBEHHO
roBOpA, s HE BEpHN, YTO Hawl IUIaH cpaboTaer, HO
OpYTUX BO3MOXHOCTEH MbI He BUJIETIH.

Kak xe nyuuwie Bcero k HuM nogodtu? Mue He
XOTeNnoch IMMcaTh MM M3 AMepHKM U OGBACHATh B
AucbMe INPHWMHBI, N0 KOTOPBIM MHE J)KEJaTeIbHO ¢
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HUMM BCTpeTHThcs. B TakoMm chydae s pHckoBai 1o-
JyuwdTh OTBET, Yro Mos noesgka B Coserckuit Coros
I TAKOW LleJIM HexxelaTelbHa, M YTO BO BBE3[HOMH
pu3e MHe Oynmer BelencTBHe 310ro OTKa3zaHo. Touno
TaK >kK€ MPEeNCTABIIOCh MAaNONEePCeKTUBHEIM €XaTh
B MockBY OOBIUHBIM TypHUCTOM, AOOHMBAaThCA AyIMEH-
HMM B KAaYECTBE UYACTHOrO JMLA, JXXENAIUIETO BO3006-
HOBHTb CTapo€ 3HAKOMCTBO, M B HYXXHbIH MOMEHT
BbUIOXKHUTb Ha CTOJl HalM MaTepHainbl. Takoil Hemo-
CTOMHBI 006pa3 [edcTBHI ¢ IOJHBIM OCHOBaHHEM
6yOoer WCTONKOBAaH Kak S3MIOYMOTpeOeHHe 3aKOHAMM
rocrenpu¥mMcIBa. M, HakoHel, MOOroTOBKa M€l B
OQJHImaJ'IbHOM BHAC Jisi NpEACTaBJICHUA HX B COBET-
CKHWe HOpUIMYeCKHe WHCTAHLMH TpeGoBana Gonbiuoro
Tpyda, ¥ BpAld JIM UMENIO CMBICT 3aBapuUBaTh Kally,
He HMMeA XOTb HOJM YBEPEHHOCTH B TOM, YTO TpYyQ
OGyder 3aTpaueH He MOHANPACHY M HANIK MaTepHalibl
MOMAYT MO Ha3HAYEHHIO.

BBuny Bcex I3THX COOGpaKeHWH f U 3aKITIOUWII,
YTO JIyuyile Bcero OymeTr IpedBapHTENIbHO BCTPETHTb-
ca ¢ PyneHxo n CMUpPHOBBIM M 3apyuydThCA HX COrJIa-
cHeM TIpUHATb MaTepuansl. 15 mapra 1974 ropa s Ha-
micas UM 060ouM O TOM, 4T0 cobupalocy ObiTh B Mock-
Be B nepuop ¢ 29 mapra no 6 ampens U Xouy BCIpe-
THTBCSE C HUMM “[1jIs1 BO30GHOBIIEHUA CTAPOTO 3HAKOM-
ctBa M O6CYXOEeHUsT BONPOCOB MpOdeCCHOHAILHOTIO
XapakTtepa, MNpeAcTaBisAonmx o6GowOHbIH HHIEpeC™.
OtBera Ha MUCbMa He MOCNENOBANO, HO BU3bI Ha [EJIO-
By noe3gky B MockBy Ilxopmxy Pnetuepy u MHe
Boijay 6e3 BCAKUX 3arpydHeHHit. B marmuuny 29
MapTa Mbl NpubpUM B MoCKBY ¥ OCTaHOBWIJIMCh B TO-
crunvne “Poccusa™. Aman JlepluoBHII M ero CblH JNOH
npHexand B MOCKBY HE3aBHCHMO OT HaC Ha Iapy
JIHe# paHbllie.

Ha cnepyronmii geHp s nowesl B aMepUKaHCKOE
HOCONBCTBO C IeNibl0 OGBACHUTh NPUUMHBI HAIlIETO
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npue3na B MockBy (KOTOphle OKa3aMch UM U3BeCT-
HBIMH B pe3yibTaTe MOEro pasroBopa C INOCIOM B
Tens-ABuBe KUTHHIOM) M 330[HO NOHNPOCHTh COIEH-
CIBMS B OpraHusauMu Bcrpeu ¢ Pymenxo u CmupHO-
BoiM. [lockonbky Hamie NpedfipuATHE HOCUIIO B OC-
HOBHOM YacCTHBI XapakTep, NOCONBCTBO COBEPIIEH-
HO CHpaBeMIMBO OTKAa3ajloCh 3aHATh KaKyw-nubo mo-
3UUMI0 [0 CyWIECTBY BOIpoca, HO 00a pasa, Korga
Mbi Gbimd B MockBe, COTpYJHHK HOCONBCTBA MenBHH
Jlepuuxuit  BcAYECKM MOMOTa HAM B IOJIYYCHUH
ay[MeHUMA U HHBIX dernax.

Hu Pynmenxo, si CMHpHOB Ha HaIll 3alipocC He OTBe-
TUJIM, NTO3TOMY B NOHeleNnsHUK 1 anpens Mol ¢ Oner-
YepoOM OTIpPaBUIIMCh B IPOKYpaTypy, 3HaHue KOTO-
po¥ HaxomuTCA HeENOAANeKy OT IOCTHHHILI MO afpe-
cy: Ilymkunckas yn., 15-a, 4 ocTaBuNM 3amucKy Ha
umA PyneHko. B 3anMcxe roBOpHIIOCH, YTO MBI OCTa-
noBmMcy B “Poccuu™ ® kneM, 4TO OH ¢ HAMH CBS-
xercsa. Ha sror pas Hac mpoBenu B kabuuer pabort-
HAKa NpOKYpaTyphl, Hekoero IIpiOynbHuKa, KOTO-
pbii, KaKk HaM ObUIO M3BECTHO, YyXe NpHHMMAN pa-
Hee aMEpPHUKaHLEB U, BUOUMO, CIYXKWI CBOeoOpa3HBIM
6ydepoM MexOoy pyKOBOACIBOM IpPOKYpaTypsl H
KHOCTpaHHbIMM moceTuTensiMi.  LpiGyneHuk  cooB-
H1 HaM, 4TO0 PymeHko He3OpoB M HAXOIMTICA 3a
ropogoM, HO HaM coo0IaT, CMOXeT JM OH Hac
TIPUHATD.

Ha cnepyrommii geHs Mbl COBEpINHJIA AHATIOTMYHBIH
noxon B Bepxosueit Cyn CCCP u y3Hamm oT cekpe-
Taply, NpUHABIUEH Hallie micbMo, 4yTo y CmupHOBa
He#aBHO Obin MHCYNBT. (PyneHko BHmOcnencTBMM cKa-
3am MHe, 94T0 CMHpHOB HJI€T Ha MOIpPaBKY, HO YBH-
IeTh €T0 HaM He JIOBEJIOCh HU pa3y.)

K uersepry 4 ampens ot Pynenko MHO-TIpexHeMy
He 6bUI0 HMKAKUX u3BecTHil. OxaipaHue 6b110 0CcoGeH-

HO TOMMTENIbHBIM, MOCKONBKY KTO-TO M3 Hac, nu6o
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Onetuep, 60 5, NOMKEH ObUI HEOTIYYHO HAEXKYPHTh
y TtenedoHa Ha cnydait, ecnu Pynenko Bce xe Mo3Bo-
muT. IlpaBga, BewepamMu Mbl ObUIM CBOGOAHBI U MO-
9TOMY CMODJIM CXOOMTh Ha  CHMMGbOHMUYECKHi KOH-
Lepr, nocMoTpers Ganer B Bomnslliom Tearpe M mocny-
viate “TIckoButaHky’ Pumckoro-KopcakoBa — Benu-
KOJIeNIHY0 ONepy, KOTOpYI0 NMOYTH He CTaBAT 3a Mpe-
pnenamu Poccuu. OpHako Bpems uuio, a B cy66ory
Mbl JIOJDKHBI GbUTH yreTarb #3 MOCKBBI.

N Bce xe mucemMo CMUPHOBY CIENano cBOe OENO.
He Gynyw B COCTOSHMM JTMMHO IIpMHATH Hac, CMIPHOB
NMposABUII OoJblilyko T106e3HOCT U Nopyuun I'eHepains-
HOMY CeKpeTapio AcCCOUMAalMM  COBETCKHX IOPUCTOB
Tanymko BcTpeTuThCA C HaMU B rocrunuue. [amyur-
KO NpHexan B 4YeTBepr OIHXe K Beuepy, ¥ Mbl ¢ Prer-
yepoM OGBACHWIN eMy LeNib HALIero NpHe3ja K TeMy,
KOTOPYIO MBI HaflesUTHCh 0OcyauTh ¢ Pyzenko.

Fanyuixo 6bi1 caMa J00e3HOCTh, HO BUOHO OnUio,
YTO Hallla WAesA BbI3Bala B HEM YYBCTBA HAIEKHE OT
BOCTOpra UM 4YTO B €ro rja3ax [ejio 3T0 BechbMa CKOIlb-
akoe. OH coracwica MepefaTb MONYYeHHYI0 OT HAC
undopmanuo B IIpokyparypy, HO BpIpasuil COMHEHUE
B TOM, 4ro PypaeHko BepHeTcA B MoCKBY [0 Haulero
OTBE3MA.

satHuna 5 anpens 6bula NOCIEOHUM JHEM HAILETO
npeGpBaHUsa B MockBe. I'me-10 k cepemine fHs, He
HMesd HMKAaKHX HOBBIX CBEIEHMH, Mbl OCTaBMJIH BCA-
KYI0 Hafexxay ¥ TpUMUPHIIMCh C T€M, 4TO IpUJCTCA
BO3BpAlLlaThCsl OOMOH ¢ NYyCThIMHM pyxamu. Onerde-
py OYeHb XOTeJIoch MOXOAUTh MO KHIDKHBIM MAarasu-
HaM, M, TaK KaK JeXypHuTb y TenedoHa Gonee cMbic-
7a He OBUIO, OKOIO 4 YacoB OHA OH YLIEN U3 FOCTH-
HULIBL.

IpumepHo yepes uac 3a3BoHMN TenedoH. S nmomnsan
Tpy6GKY H C [IOMOIIBK TeX HEMHOTHX PYCCKHX CIJIOB,
KOTOpBIE s 3HAI0, IIOHAJ, YTO Ha JPYroM KOHUE Mpo-
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BOI2 HAXOOUTCA MepBBIH 3aMecTUTeNnd ['eHepanbHO-
ro IIpoxypopa M.II. Mansapos. Ho moit yboruii 3anac
pycckux cnoB Obul ABHO He HOCTaToOueH WA TOIO,
yrobbl  moamepxuBath pasroBop. [loatomy uepes
HeCKOIIbKO MHHYT MHE IEPe3BOHHUN YyXKe [epeBOMUK
K coobumn, uro Pynmenxo Bce euie He3nopos, HO Ma-
JNAPOB NpUMeET MeHA B 3[aHMM NPOKYpaTypshl Kak
TOJIBKO i CMOTY Tyfa foOparbcsi. MHe Taxoke Ipejyio-
KUY IPHATA CO CBOUM NEPEBOAUUKOM.
Haittn ®nertyepa He GbII0 HUKAKOH BO3MOXHOCTH,
U s 3akasayl fepeBomunMka uepe3 ~MHTypUCT”— MyxX-
YUHY CpelHUX JieT C NPEeKPAacHbIM AHITIHACKUM sA3bl-
KOM, ABHO CMEUHATBHO BBIOPAHHOTO JIA TaKOrO Ciy-
Yasg B HpenfioOYTEHHE MUJIBIM [EBYIIKaM, OOBIMHO
CONpPOBOXAALIMM HHOCTPAHLEB. Mbl B3AMM TakcH
H 110eXanu B IPOKYpPaTypy.
MajispoB — CYpOBBIH KOpPEHACTBIM YENIOBEK YXKe
B rofax — IIpHHAN MeHs MpejeNibHO KOPPEKTHO, HO
cyxo. On wu3BuMHMNCH OT MMeHH Pypmenko 3a to, yrO
TOT He CMOI MeHA MpUHATH, NOCcTie Yero Mbl 6e3 fanb-
HeWLUMX OKOJIMYHOCTeH Mepeuuid K Jeily. Mansapos
CIylIa]l MeHsA BHUMATENIBHO M JIMILL M3pedKa BCIaB-
aan Bonpocet ; “HTak, aMepUKaHCKHH OpUCT NpHes-
x#aeT B MockBy Kak IpefcTaBUTeNb COBETCKUX Ipax-
pan?” S orBeTMn B [OOCTaTOYHO BeXIHBOW GopMe,
YTo MNpefCTaBIAI He 3aKJIIUYEHHBIX, 4 UX H3PAUIIbCKAX
POLCTBEHHMKOB. MansfipoB HMYEro He ckasai, HO cap-
KAaCTMYECKH YNBIOHYCA: A OTKyHda Bbl TNOJIYUUIIH
cBefieHMA 06 3tux Mpoueccax?” A oObAcHuI, uTO OT
POACTBEHHHKOB 3aKJIIOYEHHBIX U OT ObIBUIMX Yy3HH-
KoB. “Tlouemy BBl BepuTe B uX H0GpocoBecTHOCTH?”
A1 oTBeTWI, YTO MBI NPOM3BENM HAWBO3MOXKHO THIA-
TeNbHYH0 [MepeKpecTHY!0 INpOBepKY IMOKa3aHHi pa3s-
HbIX cBHOCTeNIeH, U Ho6aBuil, uro Oydy papj O3HAaKo-
MUTBCA ¢ OGQULMANIBHBIMH TPOTOKOAMHU CYHOB,
eCIM TakoBble MHe OymyT mnpepmocrtasieHnl. Ha arto
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nocnemoBan peskuil orkas: Y Bac CBOM MeTOHpI,
y Hac — cBoM’. B saknueHue pasroBopa s Hopmuep-
KHYyJ Hallle HaMepeHHe JeHCTBOBATh CIpPOro B INpo-
(beccHOHaIBHBIX paMKax, u3berag BCAKOH ITIacHOCTH.
Iycte on nmogymaer, YTO Mbl HaMepeHbl MpeINPHHATD,
€CJIM Hallly MaTepHaiel He OyoyT IpHHATHI.

MansipoB He GbU1 pacmolio>keH BOABAaTbCA B 4acT-
HOCTH BefeHHsA mpoueccoB. OH KaTeropuyecku 3as-
BMJI, YTO TIPONECCH BENIMCh B CTPOTUX paMKaxX 3aKo-
Ha, ¥ He OCTaBWJI MHE HHKAaKoOi#l Hajexnmpl Ha Omaro-
MOJIYYHBIH MCXOJ Halllero XxopaTaiictBa. OH Takke
3asBMJI, YTO HAlUM MaTepHalbl He MoOryTr ObITh MOA-
UMTBI K OQHUHMAIBHBIM  NPOTOKOJIAM HPOLECCOB,
OHaKO B CaMOM KOHIe pasroBOpa BCE K€ pa3peuidin
MpefCcTaBUTh MNpPOLIEHHA OT HMMEHH 3aKJIIOUEHHBIX Y
corylacwiics MPUHATH U PaCCMOTPETh HX.

910 6BIIC NpeNeIoM MOMUX Hajexd U Gomblie,
yem a oxupan. Ilo kpaitHell Mepe, Tenepp Haum 6y-
Mard He OyOyT BO3BpalleHbl K OTIPaBUTEN”, U
paBoTa MO HX COCTaBJIEHUI0 He MONOET HacMapKy.
Mnl BO3BpalaTKCch OOMO# ¢ U3BECTHOH MONEH YHOB-
JIETBOPEHHA OT TOI0, YTO Ham, [0 KpailHeH Mepe,
yoanoch TNpOOHTBCA HA BHICIIMH YpPOBEHb NpOKYpa-
TYpPBl, ¥ Mbl ObUIM MOJIHBI PEILMMOCTH HE YNyCTUTh
TaKy10 O1arofpaATHYI0 BO3MOXKHOCTb.

Inasa 5. TIOJTOTOBKA 3AIUTHI

Korpa [Hepuiopun, Onetyep ¥ A BepHYIHCh H3
MockBbl, Ha IOpHAMYecKUX (aKyIbTeTax YHUBEPCH-
TeTOB MOAXOMWI K KOHIy ouepenHod cemectp. Bee
Mbl, Bkmiouas W JluncoHa, 6pUTH KpalHe 3arpy>KeHsl
NpenojaBaTesibcKUMi  00A3AHHOCTAMY, IOITOMY CH-
cTeMaTHyecKasa paboTra Haj, MPOEKTOM Hauanach TOJb-
KO B cepeyHe Mas.
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Bmaropapa B ocHoBHOM ycuimuaM Anada Jlepiio-
BHIIA HaM yJanoch OpraHM3oBath WTab pabor Ha Gase
fopuuyeckoro dakynsreta FapBapockoro  yHuBep-
cateta. B nonepenpuuk 20 Mas yyacTHMKH IIpOEKTa
B IIONHOM cocTaBe cobpanmuce B ['apBapie. Ham oteenu
noMeuleHye, Oamy JOCTYN B 6GUGNHOTEKY M IpHUKpe-
mm K HaMm crenorpaducrok. Jepuwosun, Pnetvep,
IxuH beiikep U s B3ANIN Ha ceGs OCHOBHYI0 TAXECThb
10puAMYECKOil paGoThl, B KOTOPO#H HaM NOMOTajH [IBa
IopUcTa, NMoiyuuBUmX oGpasoBanue B CoBerckom Co-
103¢ (OHM INpPEeNOWIM OCTAaTbCA HEHA3BaHHBIMH), a
TaKXKe MoJiogple Hbliopkckue wpucrsl hxosed Qaiit
u Jseupn llskoy. Pesynsratel Haumx TpynoB HpoBe-
psn Jleon JluncoH, NpH NMepBoil BO3MOXHOCTH NpHe3-
xaB1Lui u3 Mebckoro yHMBepcHTeTa.

Y Hac Ha pykax Oburo 19 pen, mpHuemM ¢ camoro
Hauyayia peIleHo OBUIO COCTAaBJIATH OTIENbHOE MpOlLie-
HHe N[O NMOBOAY KaXJOro M3 3aKioueHHbIX. Uto Ka-
caeTcsi MpaBOBBIX BOIPOCOB, TO HEKOTOPblE H3 HUX
KOYeBAJIH C OJHOrO NpOLecca Ha JpYroi, MO3TOMY
BO u30exaHMe HEHYXHbIX NOBTOPEHHH MBI COCTaBH-
1 B TOOKpeIJieHHe NpOLUEHWH 4YeThipe MNpaBOBBIX
MeMOopaHayMa ¥,

IlepBhIil npaBoBOH MeMOpaHOYM KacaeTcA ~IpaBa
Ha 3alIATY”, KaK OHO OMNpefeNseTcs B COBETCKOM 3a-
KOHOIOJIOXKEeHHH, NIpHYeM OCHOBHOW YTOp CHENaH Ha
NOCTOSIHHOE HapyllueHde MpaBa MOACYAMMBIX BbIOMpATH
cefe 3aIMTHHKOB IO CBOEMY YCMOTpeHHio. Bropoi
MEMOpaHIyM OXBAaThIBAeT T€ Ciy4YaH, KOITIA MOACYIHU-
MbIM ObUIO NpenbABIIeHO OOBMHEHHE B aHTUCOBETCKOM
mponaratge no cratbe 70 YronosHoro komexca PCOCP.
B Hem Taxoke manaramiuch ¢dbakThl HAPYWICHUA COBET-
CKHX IpPOLECCYalbHBIX HOPM IIpY BBIHECCHUM PELICHUI
00 aHTHCOBETCKOM XapaKTepe U3bATbIX y O6GBUHsAE-

*  lomHbi# TEKCT BCEX MPABOBBIX MEMOPAHYMOB [IPUBO-
IWTCA B MpHioXenuu B, crp.151-185. 37



MbIX HeYaTHbIX MaTepuHasioB. B TpeThemM MeMoOpaHay-
Me peub MOET 00 YCHIOBUAX COMEP)KaHHA 3aKJIIOUEH-
HbIX B MCIPAaBUTENIBHO-TPYHOBBIX Jiarepsax M Brapu-
MUpPCKOHN TiopbMe. M, HaKoOHell, 4eTBEPTHIE MEMOpaH-
OyM Kacaercsi OOBHHEHHWH B coydyactid B u3smeHe Po-
OMHE Y XMIIEHWH TOCY[JapCTBEHHOrO HMYIUECTBA B
0c060 KpYNHBIX pa3Mepax, Ha OCHOBAHMM KOTODBIX
OLITM OCyXIEHBI YYaCTHHKH [lepBoro JIeHUHTpamCcKoro
npouecca, a Takxe byrman m Muxaun KopeH6nut Ha
Bropom neHnHrpagckom npouecce.

OGBHHEHHA, COCTABNAIOLINE NIpeIMET 0OCYXIeHHUS B
YETBEPTOM MEMOpaHAyMe, TOCHYXUIH OCHOBaHHEM
IUIA CypOBBIX NPUTOBOPOB, BhIHeCeHHbIX Bytmany, Ko-
PpeHOMUTY ¥ NMOACYAMMBIM, IpoxomuBiuM 1o Ilepsomy
JICHUHT PafiCKOMY [ETTy.

JlepuroBui B3sUICA PYKOBOIUTH NOATOTOBKOH UeT-
BEpTOro INpaBOBOIO MeMoOpaHOyma M GoJBLIMHCTBA
npouleHMH 1o peny JpmMimia ¥ ero OFHOENBILEB.
QreTyep BHICTYIIII B aHAJIOTHYHOM POJMH MO TPEM ApY-
MM MemopaHoymam. S B3an peno bytmana, Ha ero oc-
HOBe pa3paboTan cTpyKTypy H ¢opMy BCEX IPOLICHHH,
a 3aTeM MOATOTOBHII ITPOILeHKA 10 BropoMy neHuHr pap-
ckoMmy, Pasancxomy u KuumHeBckomy mpoueccam.

Bo Bcex mpomenusax Ha uma [enepanstoro IIpo-
Kypopa COepxaliick TPM XOHaTaiCTBa, MO3TOMY IIO-
Clle KOHCTaTupyomed npeam6yIisl U u3NoXeHUs dax-
TOB KaX[I0e MNpOIlIeHHe pacmajaoch Ha TpH pasfena
COOTBETCTBEHHO TpeM XopartaictBam. B 1-M paspene,
BO BCEX CNIyYafgx HaMHOro Goree OOLIMPHOM, YeM
OCTajibHBIE [1BAa, W3NATAIMCh JOBOIbI B NOAKpEIUICHHE
XOOaTaiicIBa O MepecMOTpe MIPHIOBOpPA B CBETE CTAThH
342 YronoBHo-npoueccyansHoro kopexca PCOCP
Ha CjlefylOLMX OCHOBaHMAX: ’OJHOCTOPOHHOCTh H
HETIOJIHOTA [O3HaHWA'’, ’’CYlUeCTBEHHble HapyLIeHUA
YrOJIOBHO-IIPOLECCYATIBHOIO 3aKOHa”  unM  “Hempa-
BUIIbHOE NPHMEHEHUHe YIOJIOBHOIO 3aKOHA™. 2+ pa3-
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el B3bIBaJl K UYBCTBY OTBETCTBeHHOCTH I'eHepais-
Horo IIpoxypopa B myxe cratem 32 Ilonoxewus o
NpOKYypOPCKOM Haj3ope ’Hap, coOIogeHNeM YCTaHOB-
JIEHHBIX 33KOHOM IpaBWJI COJIEPXKAHUSA 3aKIIIOYEHHBIX
W coOepxal XOAaTraicrso o6 HCIpPAaBIIEHHMH Hapylue-
HUMl 33aKOHa, M3JOXEHHBIX B 3TOM pasgene. Tperuit
pasfen MpoIleHUs CcoAepXajl XOJaTaicTBO O CMAT-
YeHMM HakasahuA. COITIAaCHO KOHCTUTYLMH 3TO Ipa-
Bo npuHamiexur IIpesuguymy BepxoBaoro Coseta
TOH pecnyOonMKH, HA 4YbeH TEPPUTOPUHM HPOBOIMIICA
cyn. Ilockonbxy XxOmaTaCTBO O CMATYEHMH Hakasa-
HUS MOXET MCXOOMTb KaK OT YacCTHBIX JIML, TaK H OT
TIPaBUTEJIbCTBEHHBIX OPraHoOB, CYTb Halero Xojara-
CTBa 3aK/I0¥anack B ToM, 4ToGhi moGyouts I'eHepans-
soro Hpokypopa Boiitu B Ilpesummym BepxoBHoro
Coseta PCOCP u ppyrux COOTBETCIBYIOLMX peciy6-
JIMK ¢ peKOMEHHAAIMER TPUMEHHTD 3TO [IPaBo.

Hsmena Pomune
M XHILIEHHE FrOCYA3PCTBEHRHOro0 HMYLHECTBA

B Tom paspene Bcex NMpOIUEHWH, rie OCIapHBaach
CNIpaBeUIMBOCTh NPUTOBOPOB, COMEPKATACH OBA Bax-
HEWLIMX MONOXEHHA, KacaBlumecs OONBIIMHCTBA 3a-
wioueHHbIX. [fepBoe nmonoxkenue, kacasiueecss byTma-
Ha ¥ Kopen6muta Ha Bropom neHuHrpagckom npouecce
1 Bcex oOBUHAeMbIX Ha [lepBOM, 3aKII0OYanoch B TOM,
yTo OOBMHEHHA MO CTaThsAM, IpeIyCMaTpPUBAIOILMM
CMEpTHYH KasHb, a MMeEHHO cratbe 64 (u3mena Po-
fuHe) ¥ 93-1 (XuIeH#He roCyapCTBEeHHOrO UMYHIECTBA
B 0c000 KpymHbIX pasMepax), GbUld NpHMeHEHBI
HelpaBUNbHO. BHe BCAKOr0 COMHEHMA, YYaCTHHUKH IO-
NBITKM YTOHA CaMoJieTa JIeHCTBOBAIM NPOTHBO3aKOH-
Ho. Omu sBHO mbiTanuch noxuuHyTh CoBeTckuit Colo3
”6e3 paspellieHUA HaOjlexKaluX BJAcTel” U COOTBET-
CTBEHHO 3TOMY MOJIJIeXany HaKa3aHWIo Mo cratbe 83.
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BoamoxHO, oHM Takxe GbUIM BMHOBHBI B HegoOHece-
HMH O MNpECTYNHbIX HamepeHuAX (crarba 88-1) u xu-
LIEHHH TOCYNApCTBEHHOro umyilecrBa (cratbu 93
u 212-1). Ho mo Bcem 3TUM CTaThbsIM MaKCUMAnbHAas
Kapa COCTaBJIsieT JIMLIEHMe CBOGOMBI HAa CpPOK He
Gonee 3 mer. Kak omnpenenserca B cratee 64, u3-
MeHa PofuHe cBsA3aHa ¢ “[eAHMAMM, YMBILUDIEHHO CO-
BEpLIEHHBIMU... B YylepO rocCydapcIBeHHOH He3aBH-
CHMOCTH, TEPPHTOPHAJIbHOH HEMPUKOCHOBEHHOCTH WIH
BoeHHo#l moum CCCP”. Hu HaMepeHHe SMHTpHpOBaTh
B H3paunb, HM cTpemIleHHE MONYYHTh NOJMTHYECKOE
y6exaillie Kak IpOMEXYTOUHbIR 3Tan sMurpatiuu B Hs-
pausip HUKaK He MOrYT ObiTh KBaJIMGHLUPOBAHBI KaK
n3meHa Pogune mo ompenenenuio, copepxaieMycs
B 3TOM CTaThe.

CopeTckue OOBHHUTENH, KOHEYHO, CO3HABAIM 3TO
caboe MECTO B CBOUX IIOCTPOEHMSX W HaCTauBaJlM
Ha TOM, YTO HamepeHHe u3MeHuTs Ponune sBCTBY-
eT M3 XapakTepa JMTepaTypel, paclpOCIpaHsgeMOH
BHYTpH CHOHUCTCKUX Tpymm. He momnexut comueHuio,
O[IHaKO, YTO 3Ta JMTepaTypa HHKOUM 00pa3oM He
ABIAECTCA  MOKYIIEHHMEM Ha ’TOCYJAapCTBEHHYIO He-
3aBUCHMOCTD”,  “’TeppHTOPHAlIbHYI0 HENPUKOCHOBEH-
HocTs” unu  “BoeHHyl Moip” Coeerckoro Corosa.
Bonee Ttoro, mm pycckue ®emopor U Mypxenxo®
H1 JpiMIIML, KOTOPOTO aBHAlMA MHTEpecoBaia GOJb-
hle, 4YeM HyOau3M, He HMMeJIl HMKAaKOro KacareJbCT-
Ba K JIUTepaType MogoGHOro TOJIKA.

O6BuHeHHA 1O cTaThe 93-1 OBUIM CTONB K€ HEOCHO-

* B cryuae MypikeHKO CyZ CTONb PBAHO MNBITaICSA Haii-
TH B OeHCTBUSX MOACYOMMOI'O XOTh YTO-TO, YTO MOXHO OBINO
KBUIM(UIAPOBATh KAK HaMepeHHe H3MEHHTh Popnume, uro
paxke IIpHBHEK B KadecTBe OGOCHOBaHMS INPUIOBOpa CBOE
cobcTBeHHOe ompepeneHne MypikeHKO KakK He CTONpPOIEHT-
HOT'O COBETCKOTO YEIIOBEKa.
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BaTebHbl. Kak Moxa3zaHo B UeTBEPTOM NPaBOBOM Me-
MOpaHAyMe, XH{ILEHHE TONKYETCA COBETCKHM 3aKOHOM,
KaK Heuro Ooiibliee, 4eM MPOCTO MONB30BAHHE Yy-
XUM HUMYyLIecTBOM 0e3 paspelleHus Biagensua. B
paMKax COBETCKOro 3aKOHA XHlIeHHe TMoApa3ymeBa-
€T MpUCBOEHME UYXKOTO MMYILIECTBA ¢ HaMepeHHeM
He BO3BpAlLaTh €ro W NOJb30BAaThCA MM KakK CBOUM
coGcTBeHHbIM. B mnaHax yroHa camMonera Takoro
HaMepeHHsi He comepxanocs. Llens 3aroBoplukoOB
COCTOSIIA B TOM, YTOOBI BOCIONB30BAaTbCA CaMOJNETOM
ona Gerctea B llBeuyio, mociie Yero OHW HaMepeBaJIMCh
OCTaBMTb CaMOJIET, KOTOPBIi HECOMHEHHO 6bU1 ObI
BO3BpalIeH B COBCTBEHHOCTb COBETCKOTO IPaBUTEIIb-
crBa. Kak yKasaHo BbIllle, 3TOT IU1aH ObUT HECOMHEH-
HO NPOTUBO3aKOHeH, HO He 1o crathe 93-1.

W3 Bcero storo sicHo, Kak MHe KaXxeTcs, YTO COBET-
CKHMe BNacTH Mpubernu K cratbaMm 64 u 93-1, HeB3H-
pasg Ha HMX COBEpIUeHHYI0 HEeMpPUMEHMMOCTh K [aHHO-
My [eny, ¢ LeNbi0 MOCTaBUTh MNOACYOMMBIX Tepen
yrpo3oil cmeprHoii ka3Hu. HeocHoBarenmbHocTh 06BH-
HeHHH 1O 3THM CTaThAM MOmuepKHBaerca TeM ¢ak-
ToM, uro BopaHsa, BbIcTymMBLUME CBHOETeNleM OOBHHe-
HMsA, ObUT OCYXHeH TONBKO Mo cTaree 83, XOTA OH
6b11 TIOSHOMPABHBIM WIEHOM TpYNMNbl, IIAHUPOBAB-
1Iel 3aXBAaTUTh CaMoneT.

AHTHCOBeTCKAs arHTALLHSA
H yYaCcTHe B AHTHCOBETCKOM OpraHHu3alHH

Bropo#t BaxkHbI# IPpaBOBOX BOIPOC CBA3AH ¢ 0OBMHE-
HMAMH TT0 cTaThaM 70 u 72, 0CHOBaHHEM It KOTOPBIX
TOCTIY)KUJK TIpeXOe BCEro CHOHUCTCKAA NTUTepaTypa H
OpyrHe TeyaTHbIe MaTepuaibl Ha eBPEHCKYI0 TEMATUKY,
H3bATbIE B KBapTHpax nofcymumbix. Ha amix crateax
6bUI0 MOCTpOeHO OOBMHEHME Ha BropoMm neHMHrpas-
ckoM, Pikckxom, Kunmnuescxom v Pasanckom npouec-
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cax. Ux Takxke ucnosnp3oBanu Ha IlepBomM sneHMHTpan-
cKoM Iponecce B gene Bytmana u Muxauna Kopen6nu-
Ta JUIA [I0Ka3aTelbCTBA WX HamepeHHs U3MeHHUTh Po-

MHE.
JIoGoe ob6Bunene mo cratee 70, Gasupymolieecs

Ha HUIMYMM B COGCIBEHHOCTH  HOMCYIHUMOTO HIIH
pacnpoCTpaHeHWH MM JIMTEpaTyppl, [HOIDKHO ObITh
NOAKPEIUIEHO NOKAa3aTeNbCTBAMH TOTO, UTO 3TH MaTe-
puanbl MOpoYaT COBETCKHA TOCyHapCTBEHHBI U 06-
LeCTBeHHbI CTpoii™. Bonee ToOro, Takas nmutepatypa
JOJDKHA paclpOCTPaHATbCA NOJACYIMMBIM MM Haxo-
JMATHCA B ero cOBCTBEHHOCTH B LEIAX NOOPhIBA COBET-
CKO#l BIacTH’ UMM 'COBEpLIEHHA... 0COBO OMNAcHbIX
rOCYJAapCTBEHHBIX MpPEeCTYIUIEHuN .

Ho, xax nmokasaHo BO 2-i namsTHOH 3amMMcKe, 3TH
BaxcHedime (OpMYNHPOBKHM BooOme He GUTYpPHpO-
BaIM B Xofe mpoueccoB. [IpHurHa oueBHOHA: CHOHUCT-
CKaf JIATEpaTypa, U3bATaA y NMOLCYIHMBIX, HE MOINa
ObITh KBaIHGHUIMPOBaHA KaK MOAPbIBHAA H, CTalO
ObITh, He TIonagana moxn crareio 70. [TomoGHbIM e 06-
pa3om He GbUIIO M HaMmeKa Ha MOAPBIBHBIE HENH CO CTO-
POHBI HOACYAMMBIX, HalHuMe KOTOpPBIX HeoGXomiMOo
OOKa3aTh IIpH MNpedbABIICHWH OGBHHEHMA MO 3TOH
cratbe. BMecTo TOro 4roGbl IpeAcTaBUTh HOKA3aTeNb-
CTBa, BJIACTH BKIIIOWAIM B [eNa HOACYOHMBIX Ogu-
NMATIBHBIA QHAIA3 M3BATBIX Yy HUX MaTepHAJIOB, CAe-
nagHbii 1o M O6mMTOM (OOGNacTHOH LEH3ypOH), TO
mn I'maBnutom. CormacHo 3TOMYy aHaNM3y MaTtepHa-
JIbI, U3BSATBIE Y MOACYAUMBIX, HOJIHOCTBIO WIIH YaCTHY-
HO nmommapaioT nomg dopmymupoBku crated 70. Ha
3TOM BKCHEPTH3Y CYL CYeNl HCYepIlaHHOHW, M HoKa-
3aTEJIbCTBA IPOTUBHOrO He ObUIM [Jaxe MOMYLUEHBI
K paceMorpeHuio. [lo saxneiiwemy nyHKTy 068uHeHUA
cyoebrno2o paszbupareavcrea eoobuje He Oviao. Takoe
BelleHUe MPOLECCOB HIET Bpa3pe3 ¢ PANOM MOJIOKEHHH
YronoBHO-TpOLECCYaTIBHOTO KOAEKCAa, COTNMacHo KOTo-
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pbIM BCE HOKYMEHTBI, IpHUBJICYUCHHble OOBHHCHHEM,
pomxHbl ornamarbes (cratha 240). B kopexce Ha-
Jlee NPOBOS3IJIAINAETCA, YTO CYH OCHOBBIBAaeT HpPHUTO-
BOp JIHIIb HAa TeX J[I0Ka3aTeNbCIBaX, KOTOpbie GbUIH
paccMoTpeHel B cyneGHOM 3acepannu’ (cratha 301),
U YTO TOACYOMMBIA MMeeT NpaBO ’3afABUTH OTBO,
SKCHEpTY” M “HpOCHTb O HA3HAUYCHUHM S3KCIEpTa M3
YMCTIa YKa3aHHBIX UM THL” (cTaThst 185).

ITomumo 3TOTO, CYO BO BCeX COyuyadx MOeHCTBOBAN
Bompeku TpeBGOBaHMI0 KomeKca O HEOBXOAMMOCTH
NpOJEeMOHCTPUPOBaTh HallMuMe MOApPHIBHBIX Hamepe-
miii. Bornee yem fAcCHO, uTo OOBHHAEMBbIE HE CTPEMU-
JIMChb K TOAPBIBY COBETCKOTO TOCYOapCIBa, a JIHIUb
nmeITanucy cobmofate o6pAnAB  CBOEH pPEeJIMIUU U yT-
JMyONATH CBOM 3HAHUA HAUMOHAIBHOH eBpEHCKOM
KYJIbTYpBI, @ TaKXe MeYTaM BOCCOCOMHUTLCA C CO-
OTEUECTBEHHHKAMH B CTpPaHE, KOTOPYI0 OHM IOYMTaJIH
CBOEH pPOIMHOM.

Tlonpanue npaBa Ha 3AMTY

Ilpoune HapylieHWss COBETCKOH 3aKOHHOCTH H
[IpaBOBOH HpPaKTUKH OBUIM HE CTONb YHWBEDPCAJIbHBI,
KaK MepevdcrieHHble BbIlle, HO BCTPEYasIKCh NOYTH
CTOJIb )K€ YaCTO M ObUIM HUKAK He MEHee Cepbe3HbIMH.
BepositHO, HauGonee rpyObiM HapylieHHEM IpoLEcCy-
aTIBHBIX HOPM SBUIIOCH HecOoOJIOfcHHE IIpaBUjia BbI-
G6opa szammTHuka. Ilo coBeTckMM 3akoHaMm HoOCYAM-
MOMY HEJBYCMBICIIGHHO TapaHTHPYeTCA IpaBO BbhI-
fopa 3alMTHUKA IO ero ycMoTpenuio (crates 48 Yro-
JIOBHO-TIpoueccyansHoro kopekca PCOCP). Tem He
MeHee, MpPaKTUYECKH BO BCEX PpacCMATpHBaeMbIX
cnydagx 3TO KOpPEHHOEe MpaBO NOACYOMMBIX rpy6o
HTHOPHPOBAJIoCch TpebOBaHUEM Cy[a, YTOOBI BCe 3aLHUT-
HUKHM HMeJH CIeUMalIbHbii JIONMYCK, a TaKXe U WHbIMH
nyraMH. B yactHoCcTH, ByT™MaH NMoMHMO HIDKEHEPHOTO
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00pa30BaHuA TaKXe MMen OUIUIOM IopuIMueckoro da-
KynbTera JlenuHrpagckoro yHusepcutera. OH 3asBUII,
YTO >KeflaeT caM 3awMmarh cebsi, cornacHo crarse 50
Yronopxo-npoueccyansioro komekca PCOCP, rapautu-
pylowmell 370 npaBo o6Bunsgemoro. OpHaxo Jlemurpap-
CKasf KOJUIerHA aJBOKATOB Ha3zHauuna byTMmaHy 3aiuut-
HHMKA, a NOACYAMMOMY OBUIO CKa3aHO, UTO OTKA3aThCA
OT 3aLUMTHUKA OH He UMeeT NpaBa.

Ho, BeposATHO, caMblii BO3MYTHUTEIbHBIA Clyyad
HApYIleHHsA MpaBa OGBHHAEMOro Ha 3aWUTY MMeI
Mecro B gene IMxompuuka. Korpa xeHa llkonbHuka
NpUCTYNHIA K NMOMCKAM aJIBOKATa, efl cKa3aid, 4T0 B
BunHuue ectr Bcero oauH agBokar mo ¢damuimu Ma-
KapeHKO, UMelonMil monyck, Heo6xoouMblil s Be-
ZJeuuns pen nopobHoro popa. Eff He moHpaBHiIOCH, KaK
MakapeHKO CTPOUT 3alMTy, HO OHa He CJIeNajia HUKa-
KHX [ONBITOK OTCTPaHUTh €ro B Xofe mpouecca. [lo-
cie Toro Kkak llkonbHMK ObUT OCYXHEH, ero >eHa
MOMPOCUIIA COCTaBUTh aNeIUIALMOHHYI0 Xajloby, HO
TOT oTKasancA. Torma sxena IlllkonmeHMKa 3apyuunack
ycinyramu Cappy, agBoKara, peKOMEHIOBAHHOIO eil
MockoBckoil Komierveil agsoxatoB * OmHaxo Tio-
pemMHag aJIMHHUCTpalUA OTKa3ajach [OMYCTHTh HO-
BOrO 3aUIMTHHKA K OCYXaeHHOMY. TyT >xe oGBABUI-
¢s1 MakapeHKko U HAacIOsyl Ha CBOeM NpaBe 00xajoBa-
HMA 1NpUroBopa (KOTOpOe, KCTaTH, YCIEXa HE HMe-
70), XoTA >keHa lllkonpHMKa OT ero ycuyr oTkasa-
nace. Ilporectr Cappu u xensl lllkonsHuka HE K ye-
My He TIpUBEIH.

Hapyiienust npaBui coepxaHust 3aKITIOUEHHBIX

CoBeTckuil 3aKOH B TOH YacTH ero, rfe pedup HAeT
0 HAKa3aHUAX, COACPXKUT MHOrO NPEBOCXOOHBIX IO-

d Cappu 3ampan KHoxa Ha HCPBOM JICHHHI'PAZICKOM Npo-~
pp!
necce.
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JIOXEHHH, KOTOpPble HE MOTrYT He BhI3BaTb ofoOpenus
BonplIMHCTBA neHonoros. B ocHoBononararoiem
tpyne “OCHOBHbIE NMPHHIMIBI 3aKOHOJATEIILCTBA B OT-
Howenny ucrpaButensHoro Tpyga B CCCP u comws-
HbiX pecrnyOmuKax’’ OCHOBHOH yMNOp AenmaercA Ha HC-
NpaBUTeNbHbIE L& 3aKIIIOUEHUS U OTBepraerca Miaes
NpUUMHEHHA (PU3UYECKHX CTPAJlaHMi 3aKIIFOYEHHBIM H
YHIDKEHMS MX YejioBeyeckoro poctouHcrBa. OcoGoe
MeCTo B OQMUMANBHBIX NpPeINIHCAHUAX OTBOOMTCA BO-
npocamM 3[0POBbA M ONAaroNONyuMs 3aKJIIOYEHHBIX.
Ina toro uroGet obecriewTh cOGNIOAEHHE ITHX NpPHH-
LHMIOB M INpaBWJl, a TaK>Xe AJisA NPpeJoTBpallieHUsI BCe-
BO3MOXHbBIX 3noynotpebnenuit, I'eHepansHbtit [Tpoky-
pPOp. HajelieH MNOJHOTOW BJACTH MO OCYILECTBIIEHHIO
Ham3opa 3a OEATENbHOCTbIO AIMUHHMCTPALMM UCIpaBH-
TEJIbHO-TPYIOBBIX JIarepei U TIopeM.

PasyMmeerca, nonyuuts GeclipucrpactHyio MHpoOpma-
uMio 00 YCTOBUAX COOEPXKAHHMSA 3aKIIIOUEHHBIX B CO-
BETCKUX JIarepsAX K TIOPbMax IPaKTHYECKH HEBO3IMOXK-
Ho. K TOMYy e, mareps U TIOpbMBbI TOXe He OJMHAKO-
Bbl: B OfHHUX YCIOBHA JIydllle, YeM B [pYTrdX, WIH,
roBOpA HaNpAMHUK, B MHBIX MECTax 3aKJIIOMEHUSA YCIIO-
BUA XyXe, YeM B ApYyrux. Mbl nonyuunu Hainry uHdoOp-
MauMio B TIEpBYI0 Ouepeab OT GBIBUIMX Y3HUKOB, HbIHE
npoxuBawoumx B Wspaune, a takxke OT pOACTBEHHH-
KOB 3aKJIIYEHHBIX, [OCCLIABILMX CBOUX ONU3KHX
B MeCTax 3aKJIIOYeHUA, MNpHYeM GOJBLIMHCTBO CBH-
OeTenell BTOPOH KareropMH IpUHAMIEKAIH K UYMCTY
HauMx KiueHToB. CBUAeTenelt ObUIO JOCTATOUHO MHO-
ro, yrobpl JaTh HaM CONMMOHYyK 6asy [UIfA NepeKpecT-
Hoil mpoBepkH mnoxasaHuil. Pesynpratel 3TOH pabo-
TBI JIETIH B OCHOBY 3-ii MaMATHO# 3anmucku U adpdu-
OeBHTOB (IMCBMEHHBIX IOKAa3aHMH MO NpPUCAroH),
NPHIIOXKEHHbIX K 3TOH NaMATHOH 3amMcKe M Mpo-
ILIEHUAM.

PesynbTaThl rOBOpAT caMu 3a ce®da, W HET HYXJbI

45



MNOBTOPATh TO, YTO MOXKHO IIPOUYMTATh B IIPHIIONKEHHUSX,
roe NpUBOJATCA OpUIMHANIbHBIE TEKCTHI adPUIEBUTOB.
U Bce xe chemyeT ykasaTh Ha [IB€ [TIABHbIE YEPTHI, Xa-
pakTepusyroiuye obllee OTHOILUEHHE K €BpesaM-3aKIIio-
YEeHHBIM.

910 B NepBylo ovepedb TPYSHOCTH M NPHTECHEHMA,
C KOTOPBIMH CTAIKUBAJIMCh 3aKJIIOYEHHBIE, IbITaBLIM-
ecA coOmoJaTh MpeONiMcaHus CBOeil Bephl, 0COGEHHO
B TOM, YTO KacaeTcsi IMIUM W HOIUeHHs Gopop M ep-
monok. He mopnexut coMHeHMio, 4To ¥ B ApYrux
CTpaHax TIOpEMHas aJMUHHCIpaUMA Janeko He Ges-
TpeiiHa B 310M Bompoce. Ho YronmoBHbIH Komekc
PCOCP (craths 143) mnpemmuchbiBaeT HaKa3aHUE HC-
NpaBUTENIBHBIMM pabOTaMH Ha CpPOK [0 6 MecsleB
unu obwiecTBeHHbIM MOpUliaHHeM nwboro nwuua, mpe-
HATCTBYIOLUErO ’’COBEpLIEHUI0 PeTHTHO3HBIX 0OpAIOB,
TIOCKOJIBKY OHM He HapyLIAalnT O6IUeCTBEHHOIO MOpAL-
Ka ¥ He CONpPOBOXJAIOTCA IOCATATEIbCTBOM Ha Iipa-
Ba rpaxpan’’. bonee toro, CoBerckuit Coto3 kak uieH
IOHECKO B 1957 romy nporonocoBan 32 NpUHATHE
CraHOapTHBIX MMHMMAJIBHBIX NpaBUN oGpalueHUs ¢ 3a-
KJIYEHHBIMH, TOE¢ B cTaThax 41 u 42 npoBo3rialuaer-
cs1 GnaroxenaTelibHOe OTHOMIEHHME K COGNMIONEHHI0
PEJIUTHO3HBIX OGpPANOB 3aKJIIOYEHHBIMH NpPH YCIIOBHH,
YTO OT ITOrO He CTpajaet TIOPeMHas NUCLMIUIHHA. B
cBeTe 3THX (AaKTOB BBIXOIUT, YTO AOMHHUCTpPALUA
HCIPaBUTENBHO-TPYIOBBIX Jlarepeil, Iie COMEPKaUCh
Mengenepuy, TI'punioc U Opatbss Bynka, 3anpewas
3aKJIOYEHHBIM OTNPABINATH eBpEHCKHE PENUTUO3HbIE 06-
DAl M HAKa3bIBafA WX, JEHCTBOBAIA BOIPEKH 3aKO-
Hy, U T'enepansusiil IIpoxkypop 06a3aH 61 BMEIIATbCA.

Bropoit ocobeHnocTbio ABNAETCA IpaKTUKa copdep-
aHUSA €BpeeB B Jlarepsax, rae Gonbluyio YacTb 3aKIIio-
YeHHBIX COCTaBIUIIOT JIMLA, OCYXKIEHHBbIE 33 NOCOGHH-
yecTBo Hauwucram. Ilogo6Hble ¢akThl MPUBOOATCA B
adbdupesutax lllumona JleButa u Banepusa Bynoxu u
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MOITBEPXKIAITCA PacCKa3aMu pYrax ObIBIIMX Y3HH-
koB. Tax, Banmepuil Bynoka pacckasepiBaer, uro B jiare-
pe eMy HpPUXOIMIIOCH CTAIKMBAThCA C ObIBILMMH Bla-
copuamu. “Cpemu Hux 6pu1 HekTo CTAIUIMHCKUA,
OprBImil  oduuep BracoBckoi apmuH. Hexuit Bana-
OB TaKskKe MOCOOHHUa Hamucram ™. JleBUT muiueT
6onee mogpoGHO:

”B narepe N° 3 6p1to oxono 450 3axmoueHHeix. Cpe-
M HEX GbUIO 8 eBpeeB, HeGONBIME TPYINbI HaLMO-
HamucTOB” (rpyImna, B KOTOPYI BXOMWIH BBILIEYIO-
MSHYTHIE €BpeH, YKpauHLBI, JIUTOBLUBI M T.A.), TaK
Ha3bIBaeMble ~IeMOKpaThl’’, “pyccKue HalMOHAUCTbI”
(Bxiouas MOHApXMUCTOB) M peENUrHO3Has rpynna, B
KOTOpylo BXxomumu Garmictei U CBuperenu Herosbr!
Bce sti rpymmsl BMecTe COCTABIIANHK OKONO 1/4 yucna
3aKIIIOYEHHBIX.

OcrtanbHbple 3aKIIIOYEHHbIE, COCTaBIIAIOIUME  TPH
YeTBEPTH JIMYHOTO COCTABa 3aKJIOYCHHBIX, ObUIM OCYXK-
OeHbl 3a NpecTyIUIeHUd, COBEepHICHHble MO OOBUHEHH-
AM B COTPyIHUYECTBe ¢ HeMelKUMH aunicramMy,
Broprummica B Coserckuit Coo3 Bo Bpems BTOpoH
MHpOBOH BOMHBI. 3a Bpems, IpouIefllee MEXIy
3TOH BOMHOM M [0 MOero 3akioucHusA, B jarepe N° 3
6bUT OOBABNIEHBl [BE AMHUCTHH, BCIECTBUE KOTO-
pbIX MHOTHE M3 GBIBUIMX HAUUCICKMX KOMIabopaH-
ToB GbUIM OCBOOOXAEHb. Te M3 HMX, KOTOpbIE Haxo-
[MIACh B 3aKJIIOUEHHH BO BpeMA Moero npeGbiBaHuA
B narepe, OTObIBaM Oojipie CPOKU 3aKIIUCHUSA,
T.K. OHM COBEpLUIWIM OOHO WIH HECKONbKO YOMHCIB.

Hauncrexnm xommaGopantaM NpeaocTaBiaiueh O
paborthl JTyuiive ¥ Gojiee BBITOfHbIE JOJKHOCTH, HA KO-
TOpBIX BBINONHEHHE HOpM GbLITIO BO3MOXHBIM. EBpeil-
CKUM 3aKIIIOYCHHBIM [aBajii caMble TsXenble pabo-
ThI, NpHYeM YCTaHOBIIEHHbIE HOPMBI ObUIA Ha HEBBI-
nonauMoM ypoBHe. Hampuwmep, eBpefickoMy 3akiio-
YeHHOMY HHXeHepy 3anMaHcoHy Oblla BHavaje gaHa
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TeXHUYecKass paGoTa Ha 3aBOfE  aBTOMOGHIIBHBIX
‘Konec, Toe paborano Gonblue cra 3akioueHHbIX. Op-
HAKO Yepe3 HEeCKONbKO HeAenb IOCIe ero npubniTvd,
KOTa BJIACTH jiarepsl y3HAIH, YTO OH eBpeH, OCYXIeH-
HpIi Ha TaK Ha3piBaemMoM JIeHMHrpafcKoM IHporec-
ce MO YroHy CaMoJIeTa, OHH NOCTABMIIM ero Ha TsXe-
nylo ¢u3Hueckyo paboTy Bmecre ¢ APYTHMH €Bpe-
aMu. B 10 ke BpeMsa HaUMCTCKHE KOJUIabOpaHTHI 1o-
nyuund pabory B Jarepe B KauecrBe Haf3Mparenei
H T.[O., a HEKOTOPbIX MocTaBunu Opuramvpamu. B pe-
3yNIbTaTe 3TOT0 CO3NATIMCh YCIOBHA, KOTOpBIE IpPH-
YMHSIM eBpefM IOCTOAHHblE TPYHHOCTH Ha pabore
¥U3-32 HEBBIIOJIHEHUS HOPM, M OHM JIMIIANIHCh TNPUBH-
JIerHid MONyvaTh NpOOYKTbl, IOCBUIKH, CBHUIAHMA
4 T.O., B TO BpeMA KaK K HaUMCTCKUM KomnaGopaH-
TaM OTHOCHJIMCh CHUCXOOUTEIIBHO .

Bo Bcem, UTo A y3Han NpH NOATrOTOBKE ITHX HEN,
HAYTO TaK CHJILHO HE TNOpasHjio M He IIOKHPOBAJIO
MeHA, Kak 3TH ¢axTtel. C Apyro# CTropoHbl, UMEHHO
Ha HMX A BO3Naral HauGOJIbILIME HAOEK[Ibl, ToJjiaras,
yro PynmeHko, U3BeCTHBI Kak oOBHHMTeNnb Ha HiopH-
GeprckoM TIpomecce, HE CMOXET He IpednpUHATh
XOTb YTO-HHUGYOp. OfHAKO, KaK CTaHET ICHO M3 Hajlb-
HeHuero IOBECTBOBAaHMA, MOHMM HAMEXNIaM He CyX-
IIeHO 6b1IO0 COBITHCA.

I'nmaBa 6. MOCKBA: HIOHb 1974 r.

IToMIMO CBOErO BeChbMa BECOMOTO BKJIafla B COCTaB-
TleHUe TpOlleHWil U NMaMATHbIX 3aMucoK Asad Jlepuio-
punl ¢ nomounsio xun Beiikep, Qaitta u Hlskoy B3Ba-
JHIT Ha cebs Gpems OTBETCTBEHHOCTH 3a IMepernevar-
KY, NIEpeBOfd, M COCTaBJIEHME LEJION ropbl IopUIMuec-
KUX MaTepuasoB. DbIno pellieHO NpeAcTaBUTh MaTe-
p4ansl B IPOKYpaTypy Ha OBYX f3BIKaX, pYCCKOM H
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aHTTIMACKOM, TaK YTO Bcero HaGpanocs 46 OOKyMeH-
TOB*

Haiitu pycckue MalMHKM H KBayM(HUMPOBAHHBIX
MepeBOAYMKOB B HYXXHOM UHCIIE OKa3ajloch  HeJer-
KHM [IeJIOM, U MHOT[A Ka3aioch, UYTO MBI He ycleeM
Bce NoaroToButh K 9 uioHA, kornaa Jleon Jluncon wm
A OOYDKHBY Obumv JieteTh B MockBy. Opnako Gnaropa-
psd YNOPCIBY M [AONIHM 4YacaM HOUHBIX OOeHMI Bce
BaXXHble MaTepHalipl ObUIN MOArOTOBJIEHBI BOBpEMHA,
u wmbt ¢ Jlunconom nopeanu B Coperckuii Cow3s Tyro
Habutble nmoprdenu. Mpi npubeuin B MocKBY B HOHe-
nensHMK 10 MIOHA M OCTAaHOBWIMCH B TOCTHHMIE “YK-
pauHa”.

Ha stor pa3 mpl Ge3 Tpyda MONyudnu ayaueHLUHMIo
y PyneHko, xoTopsiil Hepeman HaM uYepe3 NMOCPENCTBO
Jlepuuxoro, corpynuuka moconmbcTBa CIIA, uro OH
NpUMeT Hac B 2 yaca HA B cpedy 12 HIoHA.

B HasHaueHHbIA [I¢Hb HAayaJIbHUK KaHUENApHd Mpo-
Kypartypbl Brnapumup PoroBuH mposen Hac B KOHde-
peHi-3an I'enepampHoro IIpoxypopa. Uepes Heckoms-
KO MHHYT Bowiesi PyneHKo B CONpPOBOXOECHUH Tiepe-
BofuMKa. PoroBuH mpHcyTCTBOBaJl Ha BCIpeYe, HO
pTa He pacKphiBai.

A He Bupen Pypenxo c 1946 ropa. 3a 310 Bpems
OH TOYTH He U3MEHW/ICA HM MO BHEUIHOCTH, HH MO Ma-
HepaM. Opmer oH ObUl B OOBIMHBIA KOCTIOM; Ha Jal-
KaHe mMmKaka cBepkana 3onoras 3Bezga Iepos Co-
uManmkcTHyeckoro Tpyda. PyneHko Haxomuncs Ha IO-
cry Tenepanphoro Ilpoxypopa Gonee 20 net nop:
pAN M, AOMKHO GbITh, NPOABHII HEMAJIO JIOBKOCTH,
uyroGb1 GrmarononyuyHo K36exxkath MpeBpaTHOCTeR Oyp-
HO# TOJIMTUYECKOHN XHM3HHM TeX JIeT, B TOM UYMCIIe M Ma-
LOEeHUsi CBOEro JIMYHOrO fpyra M toxe yxpauxua H.C.
Xpywesa, Moruny kortoporo Ha HoBopeBuubem kiap-

* 19 npollieHu#t ¥ 4 MaMATHBIe 3alIMCKK HA JBYX sI3bIKaX.
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Ouile s ocMaTpUBal B MOW NpOIIIbIA MpHess B MapTe.

PyneHko npHHAN MeHA pafyliHO, A Obl Jaxe cka-
3a71, CepOeuHo, Mpu4YeM Yy MeHa He ObUlo Brevatlie-
HUS, YTO TeIUloTa JTa fJeflaHad. bBojee ueTBepTH va-
ca Mbl TNpefaBanucek BoclomMHHamMsAM o Hwopabepre
W HEKOTOPbIX OOLIUX 3HAKOMBIX, YTO HAaCTPOMIIO Hac
Ha HECKOJIbKO MeNaHXofMuecKuid nafg, 6o MHOrux
M3 HUX YXe He GbUIO B XMBBHIX. PyneHko He peman
MOMNBITKK TIPEpBaTh MOTOK BOCHOMHHAHWA U NepellTH
K [eny, MO3TOMY MHe MpHUIIIIOCh B3ATh MHUUUATUBY
Ha cebd.

[Mockoneky PypaeHko Gbim B Kypce Moel npensl-
aylueit 6ecegpr ¢ MajisipoBbIM, MHE HE ObUIO HYXXIbI
TNOBTOPATL Bce ¢ camoro Hawanma. OH cpasy xe Hogd-
TBEPOAMII COTJIacHe CBOEro 3aMeCTMTENs IpPHHATH Ha-
LM NMpOLIeHHA, HO KaTerOpHMYeCKH 3asBMJI, YTO HHMKA-
KHX HapyLIeHHA 3aKOHa Ha IIpoueccax [ONYILIEHO
He Obu10. OH MOBTOPHII 3TO HECKOJNBKO pa3, HECMOT-
pA Ha TO, 4YTO A NPOCHJI €r0 BO3/EPXKAThCA OT CyXfe-
HUSL 0O TeX MOp, MIOKa OH He 03HAKOMMTICA C HAlLMMH
poKyMeHTamu. HakoHel MHe NpHIIIIOCH 3aMETHUTD, YTO
ObIBAJIM B MOEH MpPaKTHKe CIy4ad, KOrOa HOBBIE [JaH-
HbIe 3aCTaBNANIM MeHA MeHATh Ka3amock OBl COBep-
LIEHHO TBEepAoe MHeHHe. Pynenko cormacuncs, 4rto
B NMPUHLUINE Tak ObIBaeT, OJHAKO HEe3aMeTHO ObUIO, YTO
€ro NMPUHUMIHATBHOE COITIACHE C TaK O BO3MOXKHOCTBIO
pacnpocTpaHsercd Ha [MpefMeT Halllero pas3roBOpa.

B kaxon-ro MomeHT pasroBopa PymeHko crpocun
MeHs, OTKy/[a Mbl MORAYYWIM wWHGOpMAUHK O XOHe
npoueccoB. Sl ymoMsAHYn O MOKa3aHHUAX W3pamIIb-
CKUX PpOJICTBEHHHKOB 3aKJIIOYEHHBIX, U OH B MepBBIH
W NOC/IeOHHN pa3 3a BCe BpeMsi BbIKA3al HEKOTOPYIO
BpaxxaebHocTs. [loTOM A BHICTYLIAN WIMHHYIO JI€K-
LIMI0 O CEpbEe3HOCTH TaKOro IMpecTyMIeHH:A, KaK YIOH
camonera. Ha 310 s o1BeTMn, kak TONBKO MHe yfa-
JIOCb BCTaBUTb CIIOBO, YTO MEHA B 3TOM yGexmarh He
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OpUXOOUTCA, TeM Gojiee, 410  OOBIMHO YTOHAKT UMeH-
HO aMEpUKAaHCKHE CaMOJIeThl, a COBETCKHE HMKOT[A.
Ha 3to PoroBun 3acmesuics, Ho Pynenko paxe He
yneibaynca. Jlanee a ckasan, uyro nofcyaumeie Ha [lep-
BOM JIEHHHTPaJICKOM Hponecce ObUTH OCY>KAEHBI He 3a
YrOH CaMoJieTa, a 3a U3MeHy POJMHE, a2 3TO yXe COB-
ceM [Apyroe peno. PyneHko HEOCTOPOXHO OTBETHI,
YTO B TO BpeMsl B COBETCKOM KOJeKCe He CyIIeCT-
BOBAJI0 CHELMAJpHOW CTaTkd MO 3ITOMY IpecTyIule-
muio*. WHbIMH cjioBamu, OH, 10 CyTH Aena, NpU3Ha,
uTO CcTaThsi 00 M3MeHe ponyHe ObUIa NpUMEHeHa Mpo-
CTO 33 OTCYTCTBUEM [pyrodl HOOXOOsAllei CTaThH.

B Teuenue Bce#t Gecempr PymeHko Ben ceba Tak,
Kak OyOro peub LDIa TONBKO OO YYaCTHMKaXxX IIOMBIT-
KK yroHa camoneta. O gpyrux e npoueccax oH roBo-
pUTH WIH He XoTey,umu He cMell. Kak H panee,B anpens-
ckoii Geceme ¢ ManapoBbiM, MHe He yOAIOCh BO-
BlieYb CoOeceHUKA B [ETajlbHOe OOCYXOeHWe HopuIM-
YeCKHX YaCTHOCTeH BefeHua mnpoueccoB. UyBcTBYyH,
YTO pasroBOp Halll HMKYMAa He BEHeT, A nepelles K
npocsbaM O CMATYEHUM NMPUTOBOpOB. PymeHxo Bmon-
He JIOTHYHO 3aMeTJl, YTO 3TOT BONPOC HAXOIMTCH B
xomneteHunu Ilpesumiyma, u mo6aBui, 4I0 MpOKy-
patypa He OyneT BBICTYNaTb B pPOJIM MOYTAILOHA'
U MepeafipecOBLIBATh HALIM XOJATAlCIBa MO Ha3Haue-
Hu1o. Takoli 0TBET OTHIOOP HE COOTBETCTBOBAI IPOCH-
Oe, 160 eSUHCTBEHHOE, O YeM €ro IpOCHIIH, 3TO pac-
CMOTpeTh MpOIIEHHA M NpEeJCTaBHTb CBOE MHEHHE
Mpesumiymy.

*  Taxoli 3akoH 6bUI IpuHsT B AHBape 1973 ropa. Cratha
OpefycMaTpyBaeT NHllieH#e cBOGOOBI Ha CPOK OT 5 mo 1§ et
a TakXe BBICIIYI0O Mepy HaKa3aHUA B ClyuasdX, Korpa [He#-
CTBAA TPECTYNHUKOB ABIIAKTCA NPHUMHOM CMEpTH MIIH THAXK-
KHX yBeunit”.
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Hanee JlurncoH MomuepKHYN, YTO MBI HE MpeCIemy-
€M IleId OUePHHUTh COBETCKME OpTraHbl IIpaBOCYIHUSA
BoOGIIe, a CTpeMHMCA ML K TOMYy, 4YTOOBI, Heii-
CIBYyS B paMKaX COBETCKOH CHCTEMEI, IPUBIIEYb BHHU-
MaHHe K HapylIeHHAM COBETCKHX ke IpOLecCyalb-
HbIx HopM. Ha 3TOM penmoBas vacTb BCTPEYH 3aKOHUM-
mace. PypneHxo ckasan, YTO Hepemact HpOILeHHe Ha
paccMmotpeHue ManspoBy, mociie 4ero Msl MOJYYMM
OTBET, M NpPEIONKWI HaM INepepaT NoKyMmeHTbl Poro-
Buny. Ilo oxonyanmn Gecenpl OH MPHUITIACKI HAC B CBOIA
KabuHer, © MBIl HECKOJIbKO MHUHYT noBosnrtanu Ha 00-
e TemMbl. 3aTeM Mbl Bpyuniu PoroBuHy Bce Halm
46 NOKYMEHTOB H OTKJIAHAJINCE.

Ilepen yxopmom Jluncor cnpocun Poroeuna, kak
CKOpO MOXHO OXHMAATh OTBETa, HO TOT HUYEro Bpa-
3YMHTENIBHOTO He ckasan. Mpi coobummu Poroeuny,
gro npobymem B MockBe ellie Hemenio Ha ciydaii, ec-
JH OT Hac MOTpebylTcA MOMONHUTENIbHbIE pa3biCHe-
HUA N[O IMOBOAY HAIMX MaTepuanoB, HO OH IpemIo-
Xui, 4roGbl MBI caMH NO3BOHMIM MansipoBy B IOHe-
HeTBHUK .

TMockonbKy Ha 3TOT pa3 Ham He OBITIO HYXIOBI J€-
KYpUTh Y TenedoHa, NepHO OXHIAHUA NPOLIENT MHO-
ro bojee MpUATHO, YeM B NPOLUTLINA Mo# Mpre3d B Moc-
kBy. Iloropa Gbima mournm Bce BpeMs XOpOlLIas, MbI
rynau B Ilapke uM. T'opexoro u nobemanu B Ho-
max-my3eax Toncroro, Uexosa u Cxpsbuna. B Boc-
KpeceHbe MbI IIOEXaJIH TYpHCTCKHM aBTOOycOM Ha
OCMOTp CTapHHHBIX HepKBeit U MoHacTeipeir B Cy3-
pans ¥ Bnagumup, roe B 10 Bpema OTGRIBAIM 3aKITIO-
uenue H0puit Bynxa u Yeprornas*

Msl pgo3BoHMiMCh 0 ManspoBa Bo BrOpoil HoOMo-

* 3a 310 BpeMsa UYepHoryas oTObII CBOH CpOK, BBILLET
M3 3aKJmoveHUs H ceiuac xuBer B Uspaune. Byrman, Metue-
Hep # CycrneHckuil 6pInM NepeBefeHH Bo  BrnamiMupckylo
TIOpPEMY.
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BUHe [HA BO BTOpHHUK, 18 uionsa. Pasrosop Ben JIum-
COH, KOTOpBIi NeEpPEeBOOMN I MeHA COHeplKaHue
Gecempl. Cy1p TOTO, YTO CKasan MandpoB, 3akiova-
nace B cnegymomemM: I'enepansueiii Ilpokypop yxke
3afABMI HaM, YTO [PHIOBOpbHI MpaBHIbHLIE, U OH, Ma-
napoB, kak 3amectutens I'enepansroro Ilpoxypopa
He MMeeT INpaBa NpHJEPXNBATbCA MHOTO MHeHMs. Ta-
KO IoOoXxon K [eny BbINIAGENT H3OeBaTeNIbCTBOM
K NpAMO NPOTMBOpEYWs 3agBNeHHI0 PyneHko o TOM,
4yr0 MajnApoB pacCMOTPHUT METUIMHM M COCTaBUT CBOE
mHeHue. Me1 cpocunu, Oymer NM JaH OTBET B IMCh-
MeHHOM Bufie, Mansapos ckazan : “Het”.

Hanee Jumcon cnpocun, cobupaeTcs U NPOKY-
patypa uro-HUOynp NpeliipuHATh B OTBET Ha Hallly
mpocslby 06 yimyullleHMH YCIOBHH COOEpXaHHA 3aKIIIo-
YCHHBIX B MCTIPABHTEJIBHO-TPYHOBBIX Jarepsax. Mans-
POB OTBETHJ, 4TO OCOOOr0 OTHOLUEHHS K eBpesiM He
Oyner. U3 ero cnoB ¢ O4eBHOHOCTHI0 SBCTBOBAJIO,
yro 1u60 OH IpoHIeHWH He uuTan, JMbo Npepmoven
NPOUTHOPUPOBATh MX CONEpP>KaHME, IIOCKONBKY, €c-
TECTBEHHO, TaM peuyb IIIa He O TOM, YTOGBI [JisA eB-
PEEB-3aKIIIOYCHHBIX ObUIM CO30aHbI 0COOBbIE YCIIOBHA,
a JIMIIb HallOMHMHANOCh O HeoOXOomUMOCTH coGIroaaTh
COBETCKHE 3aKOHBI H IIOJIOKHTb KOHEH, MpaKTHKe
HAKA3aHUI U IPUTECHEHUH eBpeeB.

B konne pasroBopa MandapoB HeCKONbKO pa3
TOMYEPKHYIL, YTO €CIIM MBI XKejlaeM Ho6HTbCA obner-
YeHMS YYacTH 3aKJIIOUEHHBIX, TO HYXXHO, 4YTOGBI OHHU
CaMHd mnojaii IpolueHHsA 06 oONeryeHHH UX YJYacTH
B [lpesugmym Bepxossoro Cosera PCOCP wm coor-
BeTCTBYyIoumx pecnybnux. Korga sxe Jluncon samerus,
Y10 3aKIJIIOYCHHBbIC HE SABJIAIOTCA HAILMMH TOMA3ALIUT-
HbIMM, MajlgpoB IIOCOBETOBaJl HaM MOCTaBUTb B H3-
BECTHOCTb 00 3Toit mpouedype TeX JIML, KOTOpble
Opuberin K HauMM ycloyram, ¢ TéeM 4YToObl OHM yXe
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ONOBECTHIM CBOMUX POACTBEHHMKOB, OTOBIBAIOIIMX Ha-
Ka3aHHe.

Ha stom mnporpamma Hamiero npebbiBaHua B Moc-
KBe Obllla HCYEPNAHA3, TO3TOMY Ml MpoHHPOPMHPO-
Band Jleruuxoro u3 mnoconbetBa CHIA o Xxome pen,
B3ANMH OWNEThl M Ha CIEOYIOLIMI OeHb yJeTeJId JOMOH.

I'naa 7. COBETCKOE MOJIYAHHE

AnBokar, BIOXHMBLIMIA MHOro TpyZa B JIENO, B KO-
TOpoe OH BEpHUT, CKIIOHEH uYepecuyp ONTHMMCTHYECKH
OLIEHMBATh CBOM IAaHCHI Ha ycnex. [laxke ecii OH OTYET-
JIMBO CO3HAET, YT MO TOH MIIM WHO¥M NpUUMHE ero Ho-
BOOBI CKOpee Bcero He BynyT HPHHATHI CYOOM, B TOT
MOMEHT, KOrfa NOJrOTOBKAa HAaKOHEl 3aKOHUeHa M
OH MNpeOcTaBlAeT Cydy, ¢ ero TOUKH 3peHUs, HeOmpo-
Bep)KUMBIA MaTepHan, MuUpax mobeapl HeT-HeT, Jia H
3aMepuaet repef ero B3opom. He 6pUM MCKITIOUCHHEM
U Mbl ¢ JluncoHOM, U HE CTOMT OTpULaTh, YTO peax-
uMsA MPOKYpaTypsl Hac pasodapoBana. Ho B Hamem
pasouapoBaHWM He ObUIO NpuMecH ymuBJeHHs. Bpsap
MU KTO-TMO0 M3 Halllell TIpyInnbl XOTh B KaKOH-TO
MOMEHT CEpbe3HO pAaCcCUMTHIBaI HAa TO, YTO COBeET-
CKHE BJIACTH TOKAaKTCA B rpexax. B KOHle KOHIOB
BCE, UYTO TBOPHIIOCH Ha Npoueccax M B JIarepsax, ObiIo
CHeNaHO HaMEpeHHO M B MOJIHOM CO3HAHHM IPOTHBO-
3aKOHHOCTM NOAOOHbIX neitctBui. IloueMy ke MM He
BBIKPYUHBaThCA?

Msl, oiHaKo, HaeANMCh, YTO PYCCKHM HeXKellatTeib-
HO ony6nMKOBaHHe TIPOLIEHUNl — HACTOJIBKO 3TO GbIIN
CUJIbHBIE JOKYMEHTRI, ¥ IO3TOMY OHH HPEIIOUTYT Noi-
TH HaBCTpeuy TpeOOBAHMAM 3aKIIOYEHHBIX HpHU YCITO-
BUH, YTO Mbl OyHeM NpUOEPKUBATLCA CTPOTO Mpodec-
CHOHAJIPHBIX paMOK, H30erag OIacKM H IOJArasch
TONBKO Ha IMpsAMbIE [EPETOBOPHI ¢ OGHLUMATIBHBIMH CO-

BETCKHMH JIMIIAMH.
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B KoHILle KOHIOB YMCNIO 3aKJ/IIOYEHHBIX, O KOTOPBIX
LU peyb, ObUIO HMYTOXHO MalbIM, H C TOYKH 3pe-
H{Sl COBETCKOIO rOCYHapcTBa, He Bce JIM PaBHO, Npo-
cuaAaT onm 2 roga wiu 10 ser.

MMeHHO MO3TOMY Mbl BCAYECKH CTapayich, YTOObI
0 HalleM IpOeKTe He IpPOHI0XaJd raseTbl, ¥ HaM ITO
ynanocs. Hama takTMka 3aknioyanacb B TOM, YTOOBI
HCHONB30BaTh He caM (HaKT OINIacKH, a ee yrposy,
M TeM caMblM [aTb BO3MOXHOCTb COBETCKHM BIIac-
TAM CIACTH CBOK0 penyTauMio. XOTH HE NPHXOOUIIOCH
COMHEBATbCA, YTO OQUUMANbHAA peakuus Ha CJlo-
Bax OydeT OTpULATEesIbBHOW, MBI HaJealINChb, YTO Ha
fene Bce Xe XOTb UYTO-TO OyneT MpeMIpUHATO B NOJIO-
AU TENIBHOM CMBICTIE.

bonee T1Oro, kasajioch BMOJHE BEPOSATHBIM, UTO
Hall yacTHbIM Aemapil Byner HcTonxoBaH B Mocksee
He M30JIMPOBAHHO, a B CBeTe OOLMX NpobneM eBpei-
CKOH 3IMHUrpauuH, nonoxeHus Ha bmmwxHem Bocrtoke
¥ COBETCKO-AMEPMKAHCKUX TOProBhIX oTHoleHu#. Kak
6b1 BbICOKO PyneHko He cupmen, oH BpsAQ M OCMENHUT-
CA TPVHATH peLICHUE IO BONPOCY, MOJHATOMY HaMH,
6e3 omoOpeHHsa BbILIECTOAIIMX HMHCTaHOMA. Cymect-
BOBaJia BO3MOXHOCTb TOTO, YTO Hall NMpoeKT Oynder
MOJHAT KaK YacTHbIA BOMPOC B paMKax NpPeAcTos-
IIMX COBETCKO-AMEPHKAHCKHX MEPEroBOpPOB MO BO-
npocam TOPTOBJIM M 3MHrpauuu. M uem Heonposepsku-
Mee Oy[yT 3By4aTb HallM JOBOMbI, T€M Domnblue Bepo-
ATHOCTU TOXAaTh IUIOMBI CHUTYalUMH, CO3peBlIel Onaro-
maps nonpaBke ceHatopa I'eHpH JIkekcoHa K 3aKOHY
O TOPrOBJE.

OpHa U3 NpuYuH, NoYeMy Mbl ¢ JIMICOHOM CTpeMH-
JMch momacts B MoCckBY MMEHHO B Hauane WIOHA, 3a-
KJII0YaJiach B TOM, YTO BCKOpE MOCJIe Hac Ty[a OOJDKeH
6bul 1puGHITh ¢ OPULHATEHBIM BHU3HTOM MPE3HUOCHT
Hukcon. Ham ka3sanmoce, YTo HaluM ITaHCBHI BCTPETHTH
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COUYBCTBEHHOE BHMMaHHe MM XOTs Gbl APOCTO BHHU-
MaHde, TOIOHMMYTCA, eCIH COBETCKME UMHOBHMKH,
BCTpeud ¢ KOTOPBhIMH MbI JOGHBANKCh, YAy T MOMHHUTB,
YTO UX PYKOBOMMTENIM FOTOBATCA K CKOPO#H BaXHOIM
BCTpeye C MPE3UOEHTOM TOR CTpaHbl, OTKyJda IpHObI-
jla Hawa HeoOwluHas penerauusa. Hackonbko peasibHbl
ObI/IM HalM pacyeTbl, Mbl He 3HaeM. Bo Bcaxom ciy-
yae, B xoje Haiedl Bcrpewn I'enepamnbHbii IIpoxypop
YIOMSAHYJ O NpeacTosduieM Bu3uTe mpesnfeHTa Huk-
COHa, HO JMINb B IUIaHE pasBUTUA [IPYXKECTBEHHbIX
OTHOLUEHHH, KOoTOpOe, cKasan PydeHko, umeer mecro
MEeXIY HalllMMH TPaBUTeNIbCTBAMHU.

ITo BosBpamenun B CoemuHennble lltaThl MbI Hava-
JIM [AyMaTh, KaK CAeNaTe TaK, uYToGbi BONPOC O Cy[b-
0Oe HAUMX 3aKJIIOYEHHBIX BOLIEN B MNOBECTKY [HA
NeperoBOpoB, KOTOpPbIe JOJDKHbI 6bUIM BCKOpPE cOCTO-
ATbCH Mexay rnaBamu mnpaButensctB  CCCP u CHIA.
Ham Gbuto, KOHEYHO, M3BECTHO, YTO NEPEroBOpHI 3a-
TPOHYT LIMPOKH KPYT BOMpPOCOB, KACAIWIUXCA COBET-
CKO-aMEPUKaHCKHX OTHOLUCHHI M MEXAYHApOSHBIX OT-
HollleHuit Boo6iite. Ho y Hac ObUTM 0CHOBaHUSA MONArarh,
uro mpoGiieMa aMMrpaluuu 6yner GUTypHpoBaTe B 3TOM
cnucke. BenepcrBue 3T0r0 Mbl NPULUIM K BbIBOJY, YTO
IpHILIA TIOpa HOCBATUTb aMEPUKAHCKOE MPaBHTEIIbCT-
BO B Hallly AesATeNbHOCTh B OONBIIMX NOAPOBHOCTAX U
Ha Golee BBICOKOM ypOBHE, YeM paHbllle, KOTAA MBI
NMpOoCTO MHGMOPMHUPOBANIM MOCOILCKUX pabOTHUKOB.

CoOTBETCTBEHHO 3TOMY pelleHHI0 27 HIOHA, KO-
fa TIpe3UNICHT co cBOel CBHUTOH yxe Haxomuica B Co-
BerckoM Comze, Hmivn T'ong u Jleon Jluncon
BCTPETHIIUCh CO CHELMAnbHBIM COBETHHKOM Hpe3HEH-
1a Jleonapgom T'apmentom. Tapment u Tonp mpyxu-
JIM ellle CO CTYHEHYECKUX JieT, korma oba paGoTanu
B cTyneHuyeckoit razere Jlo puBbio” B bpykmmHckom
IOpHIMYECKOM HHCTMTYTe. ['apMeHT C Npe3HEHIOM
He moexan. COBETCKO-aMEPHKAHCKHE OTHOLIEHHA U B
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LeJIOM BONpPOCH BHEUIHEH NOIMTIMKH ero KacalHCh
B DocnefHoK ouepenb. OOHAKO OH 3aHWMAJICS BOIPO-
caMH TPAXGAHCKMX IpaB, NpaB YeloBeKa M HauMeHb-
UMHCTB. JIMNCOH Tak ONMCHIBaeT pasroBOpP C COBET-
HHKOM NPE3HAEHTA

“T'apment npuHan I'onja U MeHA B INpPe3HOCHT-
CKOM [ABoplie. B TeueHune vaca o ciyinan Hai pacckas
0 TOM, YTO Mbl CHOENAIM B KauecTBe IpeacTaBHTeNel
POICTBEHHHKOB 3aKJIIOYEHHBIX, BKIIIOYAA, KOHEYHO, H
OTYET O Hallled BCTpeYe HECKONBKUMH IHAMH paHee
¢ I'enepanbhbiM [Ipoxypopom Pynenko.

OH nofgpoGHO pacCHpOCHN HAac O NpOLeaypHOH CTo-
POHe HalMX XOAaTailcTB 00 OOJIerYeHUM YyYacTH 3aKJIo-
yeHHbIX. Kpome TOro, Mbl B KauecrBe ImpuUMepoB me-
TallbHO OOCYOWIM HECKONBKO [AeN W3 Hallero Ooche.
Vxops, mMbl ocraBwiu 'apMeHTy KOMIUIEKT aHITIHM-
CKOrO BapvaHTa BCSX MNpOLUCHWA M NMaMATHBIX 3aiy-
cok. OH ckaszan, YTo NOZYMaeT, Cllefyer Jii HHGOP-
MUpOBaThb O HallleM felleé  Hpe3uOEeHICKYI0 TpyInmy
B Mockae, 1 oBeran cooOINTs HAM pPe3yNbTaThl.

Ha cnepyroumit gens I'apment nmpouen mue u onpy
TEKCT COOOILEHHA NpPEe3UACHTCKOH IpyIINe, KOTOPbIA
OH COCTaBHI TOC/e TOro, Kak MNpOINIAAen Koe-Kakue
MaTepHaIbl U3 NpeAcTaBlIeHHbIX Hamu. Eciiu He cunTath
HEKOTOPBIX MeNKHX perasiedl, cooOuwienne IapmeHTa
ObUIO TOYHBIM U JOCTATOUHO BCEOOBEMITIOLLIUM.

Cmycta Heckonsko Hepene [onp pacckasanm MHe,
uT0, MO cnoBam [apmenTa, mocianye €ro 6bUIO HANPaB-
neHo FocymapcTBeHHOMY cekperapo H XelbMYTy
3onHendenbary (rimaBHoMy coseTHMKy [Ioccexpe-
TapA 0O COBETCKHMM [€JIaM) M 4YTO BOMpPOC O HAMIX
3aKJIIOYEHHBIX OBUT-TAKM IOJHAT B XOJE [BYCTOPOH-
HUX HEepPeroBOpOB, HO Ha KAaKOM ypOBHE ¥ HaCKOJIBKO
nogpoGHO, A He 3Ha ™,

Mockonpky B MO3MLMM MPOKYpPAaTyphl HUYETO He-
OXUJAHHOTO He ObUIO, YNMAAOK [AyxXa [UIWICA Y Hac
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Henonro. IIpHWMH NPUNMOJHUMATH BYalb CEKPETHOCTH
HaJ HallliM NpPOEeKTOM Mbl Moka He Bupemu. Ilonox-
OeM, a BApYr uepe3 Kakoe-to Bpemsa B Mockse uro-
TO CKaXYT WM CHENalT, i Toraa MoXHO GyzeT CyauTs,
eCTb JIM OCHOBAHMA HaNleATbCA Ha GJIaroNpHATHBIA
ucxop xopartafictB. OpgHako NoKa MBI KA, BAaXKHO
OBUIO MaTh NMOYYBCTBOBATh HPOKYpaType, 4YTO MBI He
CYMTaeM [eNI0 3aKphITEIM. Io3TOMYy BCKOpe 1O BO3-
BpanieHud W3 MockBel s Hanucan Pynenko mucemo,
rae BbIpa3uyl eMy NPU3HATEeNBHOCTD 33 TO, YTO OH CMOT
HAC TNpHHATb, a TaKXe YyKas3al, YTO YCTHbIA OTBET
MansapoBa HHMKaK HE COOTBETCTBOBaN €ro OO€IIaHHI0
paccmoTpers Haum mpoluenus® A takke cooGLMIT
Pynenxo, 4ro Mbl mocnenyeM coBety Manspoea u mno-
COBeTyeM HallliM M3paHJIbCKUM  KJIHEHTaM CBA3aTh-
¢ CO CBOMMH pOACTBEHHMKaMH B 3aKJIIOYCHHM, C
TeM 4YToGBI Te MOJABaIW INpOLIeHHs o6 oGleryeHuH
YYACTH HENOCPENCTBEHHO B MPEe3HOUYME! BEPXOBHBIX
COBETOB COOTBETCIBYHLMX pecIyOIuK.

Pasymeerca, Haum kiueHTH! GBUIM B Kypce pas-
rosopoB ¢ PyneHxo u MaiapoBbeIM M B GONBIMHCTBE
CBOEM COOGLMIM B MNHCbMax 3aKJIKYEHHBIM, YTIO
Halo penath. OOHaKo Ha caMOM Jejle TaKoid Kypc
CYNMunn Majo NepCHeKTHB, HO0 OOJBUMHCIBY 3aKJII0-
UeHHBIX COBECTb He MO3BONMNA 6bI KadATbCA B BUHE,
KOTOPYI0 OHM 32 cOB0it He UyBCTBOBAJIH.

HactamBats Ha TOM, YTOOBI 3aKIIIOYEHHblE Hpe-
HeOpernu cooGpaKeHHAMU COBECTH, Mbl He MOIJH,
Ja ¥ BpAM JIM Hallld HACTOSTHUA BO3BIMENM Obl Xena-
eMoe peficTBHe. Mpl chenanu HeCKONbKO MpemIoxe-
HUA OTHOCHMTENIBHO CTWiA MNOHOGHBIX NMpOLUeHUH, KO-
TOpBIA IO HAIlMM TNOHATHAM MOI' OKa3aTbCs IpHeM-

* D10 nuckMo oT 7 v 1974 ronma, paBHO Kax M Jpy-
rie muckMa k TeHepansHomy IIpokypopy, MpHBOOATCA B MpH-
noxeHun "I, cTp. 206.
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JIeMBIM U1t HEKOTOPbIX 3aKIIIOUEHHBIX, a C IPYTO# CT10-
POHBI, YIIOXKWIICA Obl B pamMkyu OpUIMAIBHBIX TpeGoBa-
HUA 0O COCTaBIIEHHI0 TNOROGHBIX nokymeHTOB. Ha-
CKOJIBKO MHE WU3BECTHO, HM O[MH U3 3aKIIIOYEHHBIX He
ToILieN MO 3TOMY NYTH, XOTA HEKOTOpble UX POACTBEH-
muku, npoxusamine B Coerckom Coroze, Takue
HpoillleHUs TOJABAIH, HO Ge3ycrelHo.

IouroBas CBA3b MeXY H3PaNJIbCKHMH POACTBEH-
HUKaMH ¥ 3aKJIIOYeHHBIMHM Obia HeHafeXHo#H M Men-
neHHoil. MHorue NHchbMa M NMOCBUIKH BoOOLIE He JI0-
XOMWIM; YacTO IHMCbMa TNPUXOOUNM MCKpPOMCAHHBIMHU
LUEH3ypoil OO0 TaKoil CTereHu, YTO TPYIHO GHUIO MOHATS,
0o yYem Boobwe uper peub. CrioBOM, y Hac He GbuIo
HUKAaKOH YBEPEHHOCTH, YTO COBETbl NPOKYpaTypsl
OTHOCHTENIBHO TOro, Kak J0o0HBaThCsA OONEryeHus: MX
yyacTd, BOOOHIe KOIrfma-HMOYOp HOOMIYT OO0 ajpeca-
toB. Ilo 3TOM mpuuMHe, a TaK)ke UYTOOBI elle pa3oK
BCTPAXHYTh pokypatypy 30 ceHTa6psi s BHOBb Ha-
mican  Pynenxo c¢ mnpocsbod mepecnmath  Kaxaomy
U3 HalIMX 3aKJIIOYEHHBIX KOIMI IPOIIEHUS, COCTaB-
JIEHHOTO IJIf HEero, U IMcbMoO ¢ HHpoOpmanHedl OTHO-
CHTENIBHO COBeTa MPOKYpaTyphl MO IIpouefype Io-
mauu mpoiueHus. Kak u Bce mpoude mucbMa, afpeco-
BaHHble PypmeHko, 310 muceMO octasoch Oe3 oTBeTa.

Tem BpeMeHeM B KOHIE aBTyCTa M3 TIOPbMBbI ObDla
ocBoboxaeHa Cunbsa 3anmaHcoH. Ona sagBwila, 4YTO
He yeHeT M3 CTpaHbl, NOKa el He JafyT CBUOAHUA C
oBoumu OpatbAmM UM MyXem. Eil ycTpounu xoport-
Ky Bcrpedy ¢ KysHenomm B Mockse, nocne uero,
ycTynmas HAacTOAHMAM BiacTell, oHa Beiexama u3 Co-
Berckoro Coro3a u 10 cenraGpa npubsuia B Mapawns.
Cuavana MBI HaJiesUTIHCh, uTO OoCBOGOXOeHHe CHIbBBI
3anmaHcoH ABNAETCA NOOPBIM MpeI3HaMEHOBaHHMEM,
HO HalUMM HafeXgaM He CYXXGeHO BbUIO COBIThCA.
K Tomy e He ObIJIO HMKAaKMX CBUOETENIBCIB B IIOJIb-
3y TOro, YT0 BbIXOJ Ha cBoGogy CuisBbl 3anMaHCOH
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KAaKHM-1400 06pa3oM CBA3aH C HALIMMM yCHIMAMH.
Ha ceromHsuHWiA [eHb OHAa TNOKa e€SUHCTBEHHBIA y3-
HUK COBECTH, HOOCPOYHO OCBOBOXMHEHHBbI BIAC-
TAMH ¥,

lllnu Henmenu, a Ha MOM NHCbMa OTBETA Bee He GbINoO,
KaK He ObUIO0 HMKaKHX NpPHU3HAKOB TOTO, UTO BIIACTH
CEepbe3HO pPACCMATPUBAIOT HAILM HPOLUCHHA WJM UTO-
uubyop nmpegnpuHMManT. EcTecTBEHHO, B TaKo#M CUTY-
alM¥ MbI CTanM MOJYMBIBAThb, HE IOPA JIH NMOKOHYMTH
¢ TOJIMTUKON  MOJYaHHA W INpedaTh OIJIacKe Hall
HpOeKT U Bce cobGpaHHble HaMM Martepuansl. M nuiub
MpeICTOABLUME NEPErOBOPbE O TOPrOBJIE  CHOEPKMBANM
Hac To#t ocenbro 1974 ropa.

19 oxT1aAOpsa ObuM ONyGIKMKOBaHbI IMCbMa, KOTO-
priMu oOMeHsmch T'ocynmapctBeHHbIH cexpertapp Kuc-
cdHmkep U ceHatop I'eHpu JkekcoH, 4TO ykasbBano
Ha YCHeLUHbIA ucxon neperopopos. OgHaKo coBeTcKoe
NPaBUTENLCTBO OTKA3AIOCh NOATBEPAMTH COAEPIKAHUE
JTOH TMepenucKH, a B Hauajle pexabps oTBEpINIO Te,
AKOoObI paHee OTOBOpEHHbIE COIJIAILIEHMs,, HA OCHOBE
KOTOpbIX ObIMTa [JOCTHTHYTa NOroBOpeHHOCTh JDhKek-
coHa ¢ Kuccunmkepom.

B TeueHue 3THX MecALEB Hallla rpyima B COCTaBe
HepwoBuua, Jluncowa, Craiina, T'onpma, Ckomnertsl,
I'ynmana u MeHs vacro cobupanace gna obCyxeHus
TOrO, KaK TeKyluue COOBITMA MOTYT OTPasHTbCS Ha
HauieM Ipoekte. Emie mo npoBana cornaieHus Diek-
coHa ¢ KuccunmkepoM cpeoy Hac cTana pacTd yBEpeH-
HOCTh B TOM, WYTO THXaf JMIUIOMATHA” HU K 4YemMy
He mNpuBereT. Y Hac B 3amace OCTaBalach TaKTHKA
OTJIAIlIEHUs] MATepUasioB U IyGNMUHOrO MpOTecTa, Ko-
TOpasg B IpOIUIOM HEM3MEHHO NpPUBOOMIA K HYXHO-
MY pe3ynbpTaTy, Kak 6pUTo B CIyYasAX cO CMEPTHBIMH

*  Cwm. locnecnosue, cTp. 75.
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npurosopamu IniMumiy u Kysuewoy, ¢ mpecnefo-
pammem [laHoBbix M T.1. K KOHIYy HOsSOpA MBI YyXe
Bce ObutH yOexxaeHbl, YTo NOOOOHAsA KaMIaHUA B Ie-
YaTH OCTaeTCA eOUMHCTBEHHOW albTepHATHBOM M 4TO,
MO KpaiHel Mepe, Mbl HHYEro He TepaeM.

OpHako HaM He XOTeJIoCh CTONb pPe3KO MEHATh
KypC, He IOCTaBHB MpEIBApUTENBHO B H3BECTHOCTh
Halumx KiHMeHToB. Bonee TtOro, 3a roj, Yro mpouuen
c Hamredl HepBod noesgxu B Mapauns, Tyma nmpuObuin
elle Jpyrie PpOJCTBEHHMKH 3aKJIIOUEHHBIX, a TaKxe
HeCKOJIbKO OTOBIBILMX HAKa3aHHe Y3HHKOB. ITH MO-
CreHAE MpPEeACTABILAUIM CaMbIi HAaOexXHbIA M Haubo-
Jlee CBEXMH HCTOUHHMK CBeleHMH 00 yCIoBHAX cofep-
AHMA 3aKJIOUEHHbIX B Jarepax. Ilosatomy, mpexne
YeM IpeJaBaTh Halll MPOEKT IJIACHOCTH, ObIIO pelle-
HO ewle pa3 cpe3auTs B M3pauns.

I'nasa 8. HOBbIA MATEPUAII

B nmatuiy 13 nmexabpa A BHOBb OKAa3alicsA B Teflb-
apuBckoM orterte “IInasza”. Yepes mBa OgHA nmpuexaia
Mmos xenHa Tobu T'ommk, TOXE OpHCT, KOTOpAA MpUCO-
eIMHUNIAch K Hawed rpynne. A 21 pexabpsa npn6sun
Asan epuioBun u hxun Beiikep.

K ux npuesnmy a yxe ycnen MOBHIATbCA C HalM-
MM KIMEHTaMH, a Tak)Ke C pPOJCTBEHHMKAMH HEKO-
TOPBIX JPYTHMX 3aKJIIOYEHHBIX, KOTOphle U3bABUIIN
JKeJlaHMe  BOCMOJNIB30BAaThCA HAUMMH ycnyramu. f
pacckasajl o TOM, KaK NpOOBHIaeTcs MOEN0, M BhbIpa-
3UJ1 MHEHHE, YTO B HBIHELIHMX OOCTOSTENIbCTBAX BPAL,
JIW yH#AcTcsi JOOMIbCS uero-HUOyOb OT COBETCKOrO
npasurenscTBa. A Takke COOOIMII MM O pEILCHMH
Halleil HbIOHOPKCKOUW TpPYIMIBI MpefaTh [eNio Orjiacke
H CIPOCHII, YTO OHM AYMAaKT MO 3TOMY NOBOAY. Bce
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eMHOMYIIHO MOAJIEPXKAJIH HALIO.

Bynyw B Wspaune, mMbi NMpoBend Hemano BCTpey
C pasHbIMHU JIIOfABMH, KOTOPBIX MOXHO MOApa3JenuTh
Ha TpPH TPYIMBI: HAILM KJIMEHTHI, OT KOTOPBIX MBI OXH-
[a7TH HOBBIX CBEICHHH M3 MEPENUCKH C Y3HHKAMM;
CTpeMUBLIMECA BOWTA C HaMH B KOHTAKT [IpyTHE
POLOCTBEHHUKH  3aKJIIOYEHHBIX, KOTOpble HE3aJ0Iro
OO 3TOoro Hpuexamu B M3pauiip; M HaKOHeN YEeTBEPO
OBIBLIMX 3aKJIIOYEHHBIX, TONBKO 9YIO MPUOBIBUMX B
Uspauns. C CuneBoil 3alMaHCOH MBI elle paHblie
pasrosapuBainy B Hyro-Mopxe.

Or HauMX KIMEHTOB Mbl Y3HAIM Majlo HOBOIO.
BonpbUMHCTBO 3aKIIOUEHHBIX, XOTA M He BCE, Y3HAIH
O HalleM INpOeKTe, OFHAKO, HACKOJIBKO HaAM M3BECTHO,
HHM OJIMH He NOJaNn MpOIUEHUA O CMATYCHHH HAKa3aHHA.
C pHpyro#l CTOpOHBI, MHOTHE MX pPOICTBEHHMKH Kak
B CoBerckom Corwse, Tak U B M3paune nopanu rakue
npoureHua. Hexoropeie ObUIM OTKIIOHEHBI, Apyrue
octanuch 6Ge3 oTBera. YCIIOBHA 3aKIIIOYEHHS B LIEJIOM,
KQXETCA, HE H3MEHHIIUCh, XOTA HEKOTOpPbIE 3aKITIOYEH-
Hble, B NepByw ouepedb byrman u UYepnorias, mop-
BEeprajlich HAKa3aHWAM 33 pPa3’HOro pofa IMpOTECTHI.

B pesymprare Hanmx BCTpeY ¢ pPONCTBEHHUKAMH
Y3HMKOB y HAC MOABMIMCh elie YETbIpe KIIMEHTa, B
ToM udcne WMnanwa Meurenep, sxena Mocuda Meiene-
pa 3 Bennep, KoTophii Ipoxomui BMmecte ¢ SIKoBOM
Cycnenckum no Kunmuesckomy npoueccy B 1970 ro-
Oy ¥ Obu1 ocyxeH Ha uiects jieT. I'ocroska Meluenep
3aABHNIA TIOJ, IPHCATOH, YTO MY’XKa €€ CymWIH 3aKpbl-
TBIM CY[OM, Kyfa He ObUIM JONyLIEHbI OaXe pOJ-
CTBEHHUKH TNOACYOMMBIX B HapylleHHe IONOXKEeHUH
YTOoNOBHO-TIPOLIECCYaIPHOTO KOZIEKCa, TapaHTHPYIO-
HIMX MpaBoO Ha Ny6nuunbid cyd. Bo Bcex ocrasbHBIX
acleKTax 3TOT Npolecc OplN MPaKTHYECKH TOYHOH KO-
nueil Broporo neHMHrpapckoro mpolecca, ¥ TaK XKe,
Kak U B JIeHMHrpage, cyn B HapylleHUe 3aKOHa OTKasall-
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cA 3aCcnyIIaTh CBHAETENBCKHE TOKA3aHHA OTHOCHUTENb-
HO AKOOBI AHTHCOBETCKOrO XapakTepa JIMTECPaTyphl.

KueBnsanun Anexcangmp ®enmbgmaH U pOCTOBUYAHMH
Jlazapy JlioBapckuii Geumd 002 BOMHCTBYIOLIMMM
eBpesAMH, KOTOpble Ge3ycleuHo TMbITanuch AOOUThCA
paspellieHHA Ha Bble3d B MIspawis U gocaxganu Biac-
TAM [HMCbMEHHBIMH TIPOTECTAMHU NPOTHB OUIMATIBHBIX
nputecHenuit eBpeeB. IIpoueccyr Hag OenpamManoM
u Jlobapckum, mpoiemume B 1973 romy, ABnsioT
sApKHe NpuMepbl pabpHkanuy, MyLIIEHHO# B XOJ Biac-
TAMA B CTPEMJICHMM 3aTKHYTb POT NOAOOHBIM aKTH-
Buctam. ®enpaoMan nmomywmn 3,5 ropa 3a “’anocTHOE
xynurancreo” (cratesi 206 YK PCOCP) Ha ocHoBe
COMHHTEJIBHOIO OOBHHEHUA* B TOM, 4TO OH BBIOHI
TOPT M3 pyK npoxoxedl. Jlobapckuil Gbul OCYyXAeH
Ha YeThIpe ropja Mo crateaM 75 (pasmialueHue rocy-
mapcTBeHHOM TaiiHpl) ¥ 190-1 (pacmpocrpaHeHue 3a-
BEIOMO JIOXKHBIX CBEIEHUH, NOPOYAILIMX COBETCKHIA
rOCYIapCTBEHHBIH ¥ OOILECTBEHHBIHA CTPOH) .

O TOM, HacKOIBKO 3bIOKHM OBUIO IepBoe OGBMHE-
HHE, s YXXe IHcal BO BCTYIMTENbHOH InaBe. Bropoe
OOBHHEHHE OBUIO BBIBEJCHO M3 [HEBHHKA H 3aMETOK
JIrbapckoro, HUKOTAa He MpeHAa3HAYaBIUMXCA K pac-
ApOCTPaHEeHHI0, KaKk TOro TpeGyeT Komekc, a TaKxe
OTKPBITHIX NIACEM MPOTECTA BIACTAM,

Heno Munxacosa
UYeTBepThlil OGBUHsIEMBIA M3 Halleidl HOBOH CpPYIIbI

pe3Ko OTIMYaeTcs OT 3TUX OOpa30BaHHBIX M TeMIle-
paMmeHTHpIX akTuBHCTOB. IIumxac ITlunxacos paboran

* Heoduuyanehsle cooblueHHss 0 Xofe CyAa JaloT Bec-
K€ OCHOBAHHSA yYCOMHHMTHCA B [IPABAMBOCTH IIOKa3aHMH JKe pTBBI
XyTIMTaHCTBa ", TIpMYEM TipeficeCaTeNb Cyfa He Janl 3allluTe I1po-
BECTH NIePEeKPECTHOTO [ONPOCa HCTHHEL
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mwioTHUKOM B J[lepBenre, rnapHoM ropone Jlarectas-
ckoit ABTOHOMHOM PecnyGnuku, 1 HUKOT/A He MHcall
miceM mnporecra. Ila u BooOlIe HUYero He craemnan Ta-
KOro, 4ro0Opl MONAacTh B MONe 3peHus Bracreii, ecnu
He CUMTaTb TOrO, YIO OH MOJan 3aABJIEHME C TPOCh-
Go#i paspeumts Bble3f B M3pauns emy u ero cemse.
OueBunso,llnHxacoBbl ObUIM NEpBOIl ceMbeill B OKpYTE,
BbIpa3uBLLUEH >KefaHHe 3MMIPUPOBATh, MOCKOJIBKY B
NPOTMBHOM Cilyyae TpyAHO OODBACHUTb TO, YTO 32
ITHM TOC/IeAOBANO.

Jletom 1973 ropa cronuua JlarecraHa Maxaukana
Bbljana paspeillenus Ha Bbiesn. [locne atoro pepGent-
CKHe BJIACTH CTaJld BCAYECKH JA06UMBarTheA, YToObl [TUH-
XacoB OTKAa3ajIiCsl OT CBOEro peuieHus, HO TOT TBEpAo
croan Ha csoeM. Torma 9 cenrabps 1973 roma ero
apectoBand. ena u iwectepo pereit [lunxacoBa BbI-
exanmu B M3paunp OByMs HemelnsiMu IO3Xe, HO €ro
LIYpPHH M 30JI0BKA IMHTPUPOBAJIH JIHILIb B CIIEAYIOLIEM
rogy M ycnenu noGpiBaTe Ha Ipoliecce, NPOBEAEHHOM
B HOaAGpe 1973 ropa.

IMunuxacoBa OGBMHMIIM B pBauecTBe 10 CTaThe 92
(3noynoTpebneHne cyxeGHbIM INOJIOKEHHEM) U 06-
MaHe nokynarteneit no cratee 156 YK PCOCP. OGBuns-
eMblii npepacTtan nepep epGeHTCKMM TOPOACKUM  Cy-
IoM B OGBIYHOM COCTaBe CYIBU-IOpPHCTa U OBYX Ha-
poIHbIX 3acenarenieit’”. Tak CHywIIOch, YTO OINHHM U3
3acepatenied Obula eBpeiika Pasg Munmepa, XOTopas
B 1974 ropmy toxe Bbiexana B Uspaumns. Bnaropaps
3TOMY CTEUECHHIO OOCTOSITENIECIB HaM yJasioch NMOJKpe-
mMTh MOKa3aHusa poacTBeHHUKOB [IMHxacoea cBupe-
TeJIBCTBOM MUIIMEBO.

Berpeuy ¢ Munmepoit omucan Hepuwosun: “Msl
TIONPOCUIIY  OPraHU30BaTh HaM BCIpedy ¢ Heil, HO o¢u-
UMAJIBHBIN Npe[CTaBUTENb U3PAUNIBCKUX BJIACTeH CO0O0-
INMI HAaM, YTO OHa He XOYeT HUKOrO BUMETh YU BPAA JIU
COTTIACUTCA COTpPYAHMYaTh ¢ Hamu. OHa Obuia oOueHb
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HalyraHa ¥ He 3HaJia, KaKoil Npuem eil oKaxyT B Us-
paune, KOrja y3HalT, YTO OHa BbICTYMNajla B pojiM 3a-
cenarens ¥ BAOGaBOK Obula MapTHHHONA U Mpodcoio3-
HO# akTuBKMCTKOW. He oBpaluas BHUMAHMA Ha 3To Tpe-
OOCTepeXKeHue, Mbl Bce XKe pEeLUMIIM NOBMIaThesA ¢ Mu-
LMeBoi, Kak Ob Mano HU 6bUIO y HAC LIAHCOB Npeoo-
ety ee conporusnenve. CpsAsaTeca ¢ Mumunesoi,
yroGbl NpedylpeduTh ee O HalleM Tpue3de, HaM He
yOanochb, ¥ Mbl IONPOCTY BbleXallM HA IOF CTPaHbI U
CT&IM MCKaTb, TAe oHa xmBer. CHavana BbIACHUIIOCH,
YyTO OHa Mepeexana, HO IOC/Ie HEKOTOPBIX PacCNpoCcOB
MbI BCe ke y3HanM ee agpec. Okasanock, uto Munmena
KUBET B HOBOM I1OCEJIEHUH, TOCTPOSHHOM CIelHaNb-
HO LI HOBONpPHOBIBAIOLIMX COBETCKUX IMHUIPAHTOB.
T'opop GyxBanbHO BO3HHMK U3 IeckoB. [Joka — 310 Mpo-
CTO pbIHOYHAsA INOUIA[b B OKPYXXEHUH HECKOJIbBKHX
OLUTYKATYpPEHHBIX YETHIPEX- M NATUITAXHBIX AOOMOB
6e3 nudra — BCe OUEHb ONMPATHO, YMCTO, KPACHBO, HO
OueHb U OUeHb cKydHo. Mbi Hauimu MuumeBy B KBap-
TMpe IOpy3eit. Best 06cTaHOBKA COCTOs1Aa M3 KYXOHHO-
TO CTOJIMKA M CTY/IbEB, 3 TAKXKe HECKOJIBKHX MaTpacoB
M packnagyliuek. Xo3ssfeBa xJanu npubsitusa us Copert-
ckoro Cow3sa gpyrux HoxutkoB. CTOMIIO HaM CecTh,
KaK HaM TYT Xe MpPeJIOKUIIM TIOeCTh, IPUYEM B UHCIIE
NpoYero Ha CTON NMOCTaBWiIM Gonbiuyw puiby, 3aBep-
HYTYI0 B COBETCKYI0 rasety. M3 3T0ro Mbi 3aKJTI04dIIH,
yto pbiGa npubbuia B Hapaunp BMecre co cBOMMHU
BNAJE/NbIIAMUH HECKOJIBKO HEdenb, a MOXET ObITh,H
MecslieB Hasajl. TeM He MeHee, OTKa3aThCsi OT PhIOLL
HO HaLUM NMOHATHAM, 3HAUMIIO OOHIETh X035€B, a MHOo-
CKOJNBbKY Hallla Hefb 3aKJIloyaaach B TOM, YTOOBI BbI-
TAHYTb W3 3acefarend KaK MoxXHO Gonblie cBeneHMi,
Mb! Habpanuch Xpabpocti U OTBENAIH pbIObI, OHA OKa-
3ajjack KOIUEHOW M JIOBONBHO BKYCHOH. Bo Bcaxkom
Clyyae Mbl OCHOBATENbLHO Mpofde3nHpHUMpoBayu pblGy
HEeCKOJIbKUMH CTaKaHaMd BoOAKH. Bckope Muumesa
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cTana nogpoOHO pacckasplBaTh WCTOPMIO TpolLecca
IMunxacoea. OHa OXOTHO MpU3HaJNa CBOK POMb Ha Cy-
Je H CTOJIb K€ OTKPOBEHHO OGBACHWIIA, UTO NPOTUB
IMuuxacoBa He ObUIO NPaKTUYECKU HUKAKUX YIHK,
HO cyn ObUT cocTpsoiaH JijIA TOro, yro6ul IluHxacoB
¥ eMy MNoa0oOHbIe W OymMaThb He CMeNmM 06 >MHrpauyu
B Mspauns. Munmesa Npou3Bend Ha HAC BIIEYATIICHUE
Bce ellle YOexaeHHOW KOMMYHUCTKHM. OHa B LENOM
3aLMILATIa COBETCKYK CUCIEMY M OTpHUlIana, 4TO ce
orpe3p 13 CCCP 6b11 xoTa Obl OTYACTH MOTHBHUPOBaH
TeM, YTO OHa yBuJena Ha mpouecce IluHxacoBa M Opy-
rUX CcyneOHbIX pa3bMpaTenbcTB aHAOTHYHOFOC popa’.

HepbeHTCKHE BIACTH OTKA3AJIM  POACTBEHHUKAM
IunxacoBa B mpaBe HAaHATbL MOCKOBCKOrO aJBOKaTa
M HaCTOSUTH, UYTOOBI €ro 3aLIMILaT MECTHBI HpHCT
Opagus WnsAes. Hu ogvH M3 MHOrOYHCIEHHBIX CBH-
JeTernei, BhI3BAHHBIX OOBHHEHHEM, He Jall MOKa3aHHM
npotuB [luHxacoBa. HU ogHOMy H3 cBMOeTeneH 3aim-
THI He Oajiu BBICTYIMTbL. B Xxopme mpouecca cynps Pac-
Ma3aHOB mnopyuun Munmesoit nepepats IluHxacomy,
4TO ecny OH OT30BeT ceMbi0 M3 M3paunsa m ocraHer-
ca B IlepGente, cyn 6ymer otMmeHeH. [luHxacoB orka-
sanca. Torga PacMasanoB W BTOpOH 3acefaTtens Mpen-
JIOXHIM NPUTOBOPUTH €ro Ha cemb JieT. Mummesa,
ybexaeHHass B HEBMHOBHOCTH INOJCYAMMOrO, OTKa-
3anach nopmicath npurosop. Ho nocne roro kak Pac-
Ma3aHOB W BTOpOW 3acelarellb CHU3MIM Mpe[jlaraeMsblit
CpOK OO MATH JIeT, Bce ke nommucana. [lo ee croBam,
ecni Gbl OHa 3TOrO He clenana M Ha 3TOT pas, ee 6l
BBIBEIM M3 COCTaBa cyna, ¥ IluHxacoB monyuusi Gbi
BCe CeMb JIeT.

Ilocne oxonuaHusa cypa UnsseB oTKasajics MUCATh
annenAuMoHHYI0 Xano6y. Bropoit agpokar (ux B Hep-
GeHTe BCEro JBOE) TaK)Ke HAOTPe3 OTKA3aJICA YYacCTBO-
Batp B nomoOHoMm pene. Torma [MunxacoB cam cocra-
By xanoby B Bepxoeueii cyn HarecraHckoit ACCP,
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a KOrga oHa Obila OTKJIOHEHa, BCE MOMBITKH [00H-
BaThCA MNEPECMOTpPa MPHrOBOpa HPHULUIOCH OCTaBHTh
IIPOCTO 33 OTCYTCTBMEM aJBOKATa, XOTA MO 3aKOHY
elle OCTaBanach BO3MOXKHOCTb amesupoBaTts B Bep-
xoBHbiii Cyn PCOCP. [IunxacoB, B 1959 roagy mnote-
PABLIMA HOTY B pe3y/bIaTe HECYACTHOTO CIyYas,
ObIT  3aTOYeH B MCNPABUTICIBHO-TPYIOBON JIareps
Ha TeppuTopun Kanmeixckoit ACCP *

Addunesuts I'pumoca

B uncne nuu o16hIBLUMX CBOW CPOK U MpHEXaBLMX
B Mspaunp 3a Bpems, MCTeKIUee C HAleTro MepBOTO
nocewmtenns crpaHp®™, 6pi1 lllumon I'punoc, mpoxo-
mMBLMiA 1o PA3aHcKOMYy Impoileccy, HpoIleHHe B MOJb-
3y KOTOPOTO MBI HAIMCATH OT UMEHH €ro OTLA K MIaf-
mwero Opata. 'pumioc GbUT TONBKO YTO OCBOOOXXIEH
13 3aKIII0YEHUA 0 OKOHYAHWM MATUIIETHETO CPOKaA, KO-
TOpbI OH OTOBIBANI YACTHYHO B MoOpHOOBMH, YACTHUHO
B Ilepmu. Kak u Bygxe ¢ MeHpgeneBuuem, emy Ipu-
HUIOCh OCOGEHHO TPYOHO H3-33 €r0 NPHUBEPXKEHHOCTH
€BPENCKUM PpeNUTHo3HeIM 06panaM. Umenno ot I'pu-
JIr0ca Mbl MONydHsId Hauborlee TIOJIHbIE M CBEXUE CBe-
OcHUA 00 YCIOBUAX CONEpXKaHWA 3aKIIKYEHHBIX B
narepax. Msl odopmunu pacckas Ipunioca B BuUne
abOUOEeBUTOB U MNPEACTaBMIM MX B TIPOKYpPaTypy B

* Hesapmonro go onyGnyKOBaHUA STOH KHMIM MpHLUIa

BeCTh O TOM, YTO Mpuroeop no meny IluHxacoBa cHM3WNHK OO
IByX neT, d, HockoibkKy IluHxacoB yxe orcupen Oonblie,
ero Bemycrwin. Cum. [Tocnecnosue, crp. 75.
wE Tpoe npyrux HoBonpuGhIBIIMX B M3pamimb, ¢ KoTO-
pbIMH MBI TaKXe MMM BeTpeud, Obbm AHaTonuit Tomwa-
denmen ¢ KuummHeBcKkoro mnpoilecca, Bramumup Morunesep
co Broporo nemumrpanckoro mpouecca u Banepuit Kywyit,
ocyxmeHHbli B 1971 rogy 8 CBepi/IoBCKe NO CTaThe 190 YK
PC®OCP. Vx noka3saHus, 0IHAKO, JOGABILAIOT MO HOBOTO K TO-
My, yTo Nepenant Ham purioc.
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NoAKpelsieHHe NpolleHuit B nons3y Bynxu, YepHo-
rinasa ¥ MeHgeneBuya.

Adduneputn T'punroca copepxaT OETAIbHOE OIM-
caHWe TOTO, KaKk oOXOOWiich B Jlarepe ¢ 3THMH Tpe-
MA 3aKJIIOYEHHBIMM, BKJIIOYass OOCTOSTENbCTBA, MpH
koropeix Hpuss Bynxy u UepHornasa mepepenu BO
Bnagumupckyro TioppMy. OnuceiBasg obpe ycnosus,
C KOTOpbIMH CTalIKMBAaWTCS €BPEU-3aKIIIOUCHHBIE B
MOPOOBCKOM M NMEPMCKOM JIarepsiX, OH MUILeT:

”B obeux KONOHHMAX, B KOTOPBIX A OTObIBAN CBOM
CPOK, f1 U [pYTHe 3aKIIIoUYEHHBIe-eBPEH MOIBEPrajuch
NpecnefoBaHUAM M OCKOpPOIEHMAM H3-32 TOrO, YIO
Mbl eBped. B oboux narepsx MHOTHe 3aKJIIONEHHbIC —
ObIBLIME HAUMCTBI, BKIIIOYAA MHOIMX HemueB. Hanuc-
ThI COTPY/IHMYAIIM C aAMWHHUCTpalUen nareps, UM Ipej-
CTaBJIAIIACh Jlydiie paboThl, OHM pas[daBa/Id IHULY,
NpOU3BOIMNAM OOBICKM M HAN30p 3a JKMIIBIMH IOMe-
IIEHHAMH C BEAOMA aIMHHHM CTPALIMH JIarepsi.

3aKJII0UeHHbIE-HAUMCTHI YaCTO NMPOBOLMPOBANIA  €B-
peeB-3aKJIIOUEHHBIX, BBIPAXKAs SAPbIi AHTUCEMHMTU3M.

B o6oux narepax MHe W [PYTUM e€BpeaM-3aKIlio-
YeHHBIM OBUIO 3alpelieHO BBINONHATL OOpsAABI Ha-
wed permmurvu. Ham He paspenuanoch HOCUTb epMOJIKH,
HOCHTb GOpOMbBI, U3YUaTh Hallly PENIUTHIO U cobNofaTh
penuruo3Hbie obpsmbl, Kacaronmecs Iy, Eppeit-
CKHe MOJIMTBEHHMKH ¥ BuGiuu, a Takxe Ipyrue IHCb-
MeHHble JIOKYMEHTbl, OTHOCAIIHECH HCKIIIOYHTEIIBHO
K eBpeficKOH penuru, Opuld KOHGHCKOBAHBI, U HaM
FAOCTOSIHHO HacuiIbHO Gpunu 6opompl.

B auBape 1973 r. npokypop Ilepmckoit obnactu Ms-
Kkuiies nocetun IlepMckue narepsa u NOATBEPOMI, YTO
3aKJIIQYE HHBIM-€BpEeAM H BIIpedb OyOeT 3ampelLieHo co-
GniofaTh penUruo3Hbie oOpAIbI.

Msikunies 3asBun, uro Jexnapanus IIpaB uYenoBe-
Ka He MNpedHa3sHAayaeTcd YIS eBpeeB, a IpelHa3Haua-
€ICA TOJIBKO WIS HErpoB M, HECMOTIPS  Ha TO 4TO
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XPUCTUAHAM pa3pelasioch HOCUTb KPECTbl, OH He Ifo-
JMyuwdsT HUKaKUX WHCTPYKLMHA MO OTHOLUEHHIO K TOMY,
YTO eBpesAM pa3peluaercs coOmoaaTh MX PEmHruo3-
Hble 0OpAnb! ”,

Bynyuw B Wzpause, A2 BHOBb HaHEC BM3UT B IIOCOJIb-
ctBo CIIA u nmpouHGpOpMHPOBaN COTPYIHHKOB MOCOIIb-
ctBa (mocon Kummur Haxopgwicsa B 10 Bpems B CLIA)
0 TOM, KaK NpOABHraeTcA Halli MPOEKT, U paccKasajn,
4T0 Mbl HAMEpeHbl B Omdxaiiiliee Bpema omy6nuko-
BaTh Halii MaTtepuasbl. B uenom mo o6vemy u xapax-
Tepy HOBBIX CBe[leHMH moe3fka yganace. Ilo BosBpa-
IIEHHH OOMON MbI 3aCeNd 3a COCTaBJIeHUe IPOIUESHUH
B mnone3y Meulenepa, Jlwbapckoro, ®enpomana u
IIunxacoBa, a Takxe abduneBUTOBR MulmeBoln M
I'punioca.

I'napa 9. MOCKBA: MAPT 1975 r.

K despanio 1975 roga mbl 3aBepumii paboty
Haf YeThIPEMA HOBBIMHM TMPOLUICHUAMH H IONYYHIIH
addugeBuTHl B MX TNOAKpeluleHHe. 3a Bpemst, IMpo-
weauiee ¢ gexabpsA, Mbl TONBLKO YKPENMJIMCh B MHe-
HHMM, YTO YHCTO NpodeCCHOHANbHBIA MOAXON U KOH-
¢dbueHUMaNBHOCTD ce0A He ONpaBIAM, M HET CMbICIA
Gornee yoep>KUBaTh HALll [TPOEKT B TailHe.

Bce e, mpexie 4yeM MpUNOOHATh BYalb CEKpeT-
HOCTH, OKpYXaBILeH Hally HeATelIbHOCTb, HAM XOTe-
70ch NepedaTh HOBBIE NPOLIEHWA B IPOKYpaTypy
M [aTh COBETCKHM BIACTAM JOCTATOYHOE BpeMsd Ha TO,
4TOOBI H3YUHTh MX U 1aTh OTBET, €CJIM TAKOBOM BoOOLIe
nocnegyer. OIMpaBnATh NPOLIEHUA IO ITOYTE 3HAUMIIO
TPATHTh MHOIO BpemeHH. Kpome TOrO, METOJ] Tepe-
JauM JOKYMEHTOB M3 PYK B DYKH HMeJI TO NpeuMy-
LIeCTBO, YTO B CiIy4yae HeOOXOJMMOCTH MOXHO ObUIO
Ha MecTe [1aTh pa3bACHEHHA.

69



K cuacteio, IDxopmx Onertyep, KOTOpPbIA Npejipl-
oywmM jieroM BepHyics B KanudopHuiickuil yHisep-
curer B Jloc-AHmxkernece, cMOr mnoexatb B MOCKBY.
Ou npubbul B COBETCKYIO CTONIMILY BeYepoM 2 Map-
Ta, B3AB C COOOM MpOILEHHA X MOE CONpPOBOMTENBHOE
NUChMO Ha MM PyfeHko, B KOTOpOM BKpaTie H3Jna-
rajace Cyth fefla. IlMcbMO 3aKaHWMBAJIOCh CHENYIO-
HI¥MH CIIOBAMH

"”Xouy 3aBepdTh Bac, 4TO B JaHHOM Cjlyvyae y MeHs
M MBICIM He ObUIO NOMABEPraTh KpPUTHKE CHCTEMY
COBETCKOrO IpaBOCyOusi BOOGLE MM MBbITAThCA Hpef-
CTaBHUTb €€ B HEBBHITOJHOM CBETE IO CPABHEHHIO C aHa-
JIOTHYHBIMH  CHUCTEMAMH OpYTUX cTpaH. I y MeHa Ha
poOMHE Cynpl O[YaC AOMYCKAT Cepbe3Hble OILMO-
KM U 3noynorpebiaennsa. onr opHcToB, rae Obl OHU
He SKWIH, 3aK/4aeTcA B TOM, 4YTOObl BCKPbLIBAaTh
nojo6GHble HapyllleHHA X JOBOOMTh HMX OO CBEJICHHUs
BBICLIMX CYHAeOGHbIX MHCTaHUMA. VIMeHHO B Hafex[ae Ha
10, 4t0 B CoBerckom Corose nopgobHas NpakTHKa Cy-
LIECTBYET ¥ MOM MOTHBBI OYNYT NpPaBUIIBHO HCTOJIKO-
BaHbl, 51 M 3aTessl HACTosillee MpemflpUATHe, B XOME
KOTOpPOro MeHs BecbMa MOAfepXXHBala BbIpaKeHHas
TOTOBHOCTh MPOKYpaTypbl TNPHHATL K DPaCCMOTPETh
pelLIeHn.

K coxanenuio, s BBIHYXIEH 3aKJIIOYMTh, YTO IPO-
LIEHUs, XOTA W ObINM NPHHATHI, HO He PacCMaTpuUBa-
nuce. Tlosulys, 3aHsATad NPOKYPAaTypod B OTHOLLUEHHH
OOKYMEHTOB, NojaHHbIX Bam 12 uwousa 1974 roga,
HABOJMT HA MBIC/Ib, YTO MNpPOLIEHHUA OTBEPIIIM, AaXe
He O3HAKOMHBLIMCh C MX codepkaHuem. Becombie
apryMeHTbl M IOBOMbl, CTaBsluMe NOJ COMHEHHE Ipa-
BOMOYHOCTb CyHeGHbIX pelleHud, OCTaluch 6e3 co-
[epXKaTeNbHOrO0 OTBETA, U3 Yero HalpalliBaeTCs 3aKJIo-
UeHHe, UTO Cepbhe3HbIX ONpPOBEPXKEHHH MPOCTO HE Cy-
mecrByer. Ocranuch Ge3 oTBeTa M MOMW MMCbMa, NaTH-
poBaHHble 7 uiona u 30 cenrabps 1974 ropa. Ot mo-
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HX KJIHEHTOB MHE CTallo M3BECTHO, uto Bbl He mepena-
M 3aKnoveHHbIM  ImcbMo oT 30 cenrsabpa 1974 ro-
03, HalKMCaHHOe MHOI0 Ha OCHOBe Bamlero mpemnosxe-
HUA OTHOCHUTEIBHO NpOUEeOypbl NOHAYM [pPOLIEHUI
0 CMATYECHNH TPUTOBOPOB.

U Bce Xe A He OCTaBJIA Hafexasl Ha 10, uto Bac
MOXXHO MOOYOWTb TUIATENBHO H3YYHTb IPOIUECHUA U
Jath MO HUM COJEpXAaTeJIbHOE 3aKIIIOUYEHHE, 4 PaBHO
W NpUHATH  COOTBETCTBYMIOLIME Balemy BbICOKOMY
TIOJNIOXKEHHI0 MeEPbl 1A KCIPaBJIEHNsA Cy[AeOHBIX OLIM-
oox. Ho maxe ecnmu s u oumbaroch, BO BCAKOM CIIy-
yae HACTOSIIHE JOKYMEHTbI INOIOMHAT COBOH CIMCOK
[esTHUH COBETCKOro NpaBocyaus ”,

B lllepemerneBckOM a3pONMOpPTY TaMOXKEHHBIH HH-
CNeKTOp [OJITO pacCMaTpUBAll 3TH NOKYMeEHTbl, 3a-
TeM BBI3BaN CBOEro HayanbHUKa. CioBom, Oretyepy
NpHLTIOCh TPOXKOATh MMHYT COPOK, NIOKa €ro He Ipo-
nycTunu. 3at0 Kak Obl B KOMIIGHCAUMI0 3a 3Ty 3a-
OEpPXKKY ero HOMECTHIM B POCKOLIHOM JBYX3TaX-
HOM HOMepe Ha Kpbllle roctuHulipl “Hurypucr”. Ha
cnefywIUUil OeHb OH [OJIOXHUJI O CBOEM IpHOLITHH
B aMepUKaHCKOe MOCOJIbCTBO U Toexal B MpoOKYypa-
TYpY, XOTSl OOrOBOPEHHOCTH O NpHeMe y Hero He Gbl-
no. B mpHeMHOH NpPOKYpaTypsl HOeXypHbI O3HAKO-
MUIICA ¢ JOKYMEHTAMH H MpPeIOKWI eMy TPHATH
yTpoM cinefyiowiero OHA. Bor kak, mo cinoBam Onet-
yepa, ero BCTPETHIIX 4 MapTa B IPOKYpaType:

“Tlpuxoxy rpe-HuOymp 6Ge3 uYeTBEpTM OJMHHAL-
uaTh ¥ xkny B npuemHoi. PoBHo B 11 MeHs mpurna-
uiatfot B kabuer [lnGynsanka. Co MHOM MHTYPUCTOB-
CKHil MepeBOOYMK, HO NpoBiieMbl MepeBOda He BO3HU-
kaer. Mpl ¢ lIuOynsHUKOM HauMHaeM pasroBOp TIO-
pyccku u cpasy xe Gepem Obika 3a pora. OH gepxur-
CA CTPOro, BhICKa3piBaeTcA 0e3 OOUHAKOB, HO Cier-
Ka HepBHu4aeT. Kyput curapery 3a curapetoil. O6b-
SICHAI0 eMy, YTO A NpHexal WiA TOro, YToObl Nepeaarhb
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MO0 HAa3HAYEHWI0 HAOKYMEHTHl U CONpPOBOIUTENIBHOE
muceMo. OH ochiIaeT MeHs PUTOPUYECKMMHM BOINpOCa-
MM BpOJi¢ TOTO, KpacMBO JIM CO CTOPOHBI MHOCTpaH-
LleB BMELIMBAThCA B [€/1a COBETCKOH OPHCIPYOEH-
unM. OTBevaro, YTO, C MO€EH TOUKH 3PEHUA,MbI MpPOBO-
oMM B XHW3Hb OOHY U3 (GOPM MEXITYHAPOIHOTO COTPY.-
HuvecTBa lopuctoB. OH [JONro pacCHpallMBaeT MeHs
06 yvyacTHHKax TpOEKTa U O XapaKTepe OeATeIIbHOCTH
Toitmopa B CHIA. A oGbAcHAK eMy, UeM 3aHUMAaeTCsA
aMepUKaHCKas ropupuveckas ¢upma, U 4YTO O3Haua-
eT ILlIanKa Ha JauuHoM GnaHke Tafnopa.

C HaMM CHOMT ceKperapb. B Kakoi-T0 MOMeHT
[uGynpHUK HAuMHaeT OMKTOBATb &MY 3aMeTKH IO
[IOBOJlY TOJYYeHHBIX HOKyMeHTOB. OH paccTpanBaeT-
Cf TpM MBICIH O TOM, UTO B IMcbMe K PynmeHko He
ynomMuHaetca o6 addupesute Ipumoca. A ycnoxau-
Balo ero — ynomuHaetcd. OH clpalmMBaeT MHTYpHC-
TOBL@ O MNporpaMme Moero npeGbmBaHus B Mockse,
ABHO HameKas eMy, YToObl ¢ MEHA He CIyCKaJIH Tias.
Ko mHe Bce oOpamatorca mo-mpyxecku — Teopruit
HuxosaeBuy: JOIKHO OBITH UM JOCTaBNAET YHOBOJIb-
CTBHe [eNaTh BIJ, YTO 51 OOUH U3 HHUX.

3arem IInOyneHuk mpemiaraer Ham MOTYNATH”,
4yTO MBI U AenaeM. JKnem B IMpUXOXell HaBepXy MHUHYT
[BafliaTh, 3aTéM Hac BHOBb NpUITALIAIOT B Kabumer.
Bpome nnuero He mameHusnocek. Pase uyro IluGymsHuk
HeCKONIbKO YCIOKOWIcA. PasroBop noBopaunBaetcs Ha
Gonee HeoTNMOXHbIe Oeiia. MoxxHO nu Xpath orBeTa?
Korga? OcraBuTh i HOMep Moero TenedoHa B rocTH-
wuue? Bypmer mu muunHoe mucsmo k Toafinopy ot Py-
nerko? OTBeuaoT MHE B TOM CMBbICIE, 4TO GONbLIE
€O MHO# MM rOBOpHTb He 0 yeM: “Ecnu Bl Ham noHa-
mobutech, Mbl ¢ Bamm cBskemca uepes Hutypucr.
OtBer Ha TpoueHus Oymer He paHee, UYeM uepe3 rof-
oBa. C Taiinopom Gyaem CBA3bIBATECA HEHOCPEACTBEH-
Ho B Hbio Mopke. Pasymeercs, nepemaiite Taitnopy,
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YTO NpOKypaTypa MpHUHAIA HOKYMEHTHl H IHMCHMO
€O BCEM YB)XEHHEM .

Tlocie sroro MockBa 3amojyajia. A 3TO 3HAYMIIO,
yTo GoNiee He CYyLIECTBOBAIO NPHYMH OTKIIAbIBATH
MOMEHT ONYONMKOBAHUA MaTepHaIOB NPOeKTa H
HOKYMEHTOB, pa3pa0OTaHHbIX HAMH M TIpEACTaBIIEH-
HbIX B IPOKYpaTypy.

I'masa 10. OI'JIAMEHHE ITPOEKTA.
UTO BYIET OAJIBUIE?

YuurpiBasi, YT0 BCe MBI IPHUHAIH y4acTde B IIPOEK-
Te B CBOeM NpodeCCHOHANBHOM KaueCTBE, JIOTUYHO
6bUIO OTJIACHTh TIPOEKT B NMomewneHnn Horo-Hopikckoi
acconmauuy agBokaroB. 18 mapra 1975 roga msl npo-
Benu MpecC-KoHGepeHLNo, Ha KOTopoil s caenan ob-
Iiee 3asABJIEHWEe MOACHUTENIBHOTO XapakKTepa, a 3aTem
MbI OTBETUIIH Ha BONPOCHI )XY PHAIIHCTOB.

Hapo npusHarh, uro mpecca ydenuina Majlo BHMMa-
HUA HauleMy npoekTy. IIpHYMHa TOro, Yr0 HaMm He
yIanoch TpHBJIEYb [OCTATOMHO BHMMA3HHA K IpOEK-
TY, OYEBHUHO, 3aKJIIQYaeTCA OTYACTH B TOM, YTO HAHIM
nmom3alMTHEIe (3a MckioyeHHeM CUIBBBI 3aJIMaHCOH,
BCE [I0 OHOTO MYXUMHBI) COCTaBJIAIOT Malylw ropcr-
KY, 1 HIKTO U3 HUX He UMeeT HIMPOKOH U3BECTHOCTH.
XoTa B UX wicCle eCThb JIOAM HEMIOKMHHBIX CHOCOD-
HOCTeil, Cpel HUX HeT H¥ NO3TOB, HW COJMCTOB Oa-
NeTa, HU 3HAMEHMTHIX YueHbIX, KOpoue TOBOps, HU
CaxapoBbix, i [laHOBBIX, HH ComKeHuUbIHBIX. CaMo-
My CrapiuleMy W3 HHX BCEro TPUALATH ¢ HeGombIMM,
a MHOTHM U TOTO MEHBILE, ¥ BCSA XU3Hb y HUX ellle BIie-
pemy.

Haubonee 3ameuatensHOl uepToi, XapaKTepU3ylo-
IIMX MX KaK TpyMNiy, ABlIsAeTCA HX riybovaiiuas mpe-
OaHHOCTb  HAee HYOau3Ma, MYXeCTBO U CTOMKOCTb
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B Ooppbe 3a NMpaBo 3MHUTPHUPOBATh U COGMIONATDH Mpe:
TIHCaHUs CBOell Bepbl eule Ha TeppuTopHu CoBerckoro
Coro3a. 3a 3TM CBOM KauecTBa KM IIPHLDIOCh TOPBKO
NOIIATHTHCA, M IUIaTa B3HMaeTCA He MO 3aKOHy, a 1o
HpaBy cuibl U Ge33aKoHus.

Hampanmsaetcs BONpOC: pasyMHO JIM pPacCYMTbI-
BaThb Ha OonblIMe pe3ynbTaThl IYTEM OIJIACKH, HexXe-
JIM TaKTHKOH HEIJIACHBIX IEperoBOpOB, KOTOPOH MBI
npuaepxxuBanuce B 1974 romy. KoHeuHo, opHO3Hau-
HOTroO OTBeTa 3jiech ObITh He MoXker. OpHako B psane
cyyaeB, Kak, Hanpumep, B peile [TaHOBBIX Wil B CBA-
31 CO CMEPTHBIMU NpPHIrOBOpPaMH, BbIHECEHHBIMM Ha
[lepBOM JIeHHHrpajickoM IIpoliecce, AABIEHUE MEXTY-
HAapOJHOH OGIIECTBEHHOCTH BCe-TAKH BO3BIMENO JIEH-

CTBHeE.
JluuHo s cuMTtaro, yro HauGojlee CHUIIbHOE BO3[EH-

CTBHE Ha COBETCKYI0 NMOJIMTHKY MMEIOT BBICK a3bIBAHUSA
W BOTpPOCHI MHOCTPaHHBIX MOCETHTEIIEH, MIPEXJIE BCETO
obuULUHaNbHbIX TIHI, ¥ TpeACTaBUTENIEH [ENOBBIX KpYy-
roB. Ecii coBeTckMM nHpepaM CTaHeT ACHO, YTO BCE
Gonpie u Gomnbille WHOCTPAHLEB, MPHE3XKAOLIMX B
Cosetckuit Coro3, xopouo npouHGOpMHpOBaHEl 06
9THX CIyYassx M 3a/1al0T TPYOHbIE BONPOCHI, U3 KOTO-
pbIX SABCTBYeT HeJleCTHOe MHeHHe 0 paboTe COBETCKHX
OpraHOB NPaBOCYIMA, PaHO MIIM MO3[HO BJIACTH MOTYT
CYeCTh HEBBITOAHBIM Wi ceGs NPOAONKaTh NPEXKHIOK
TIOMIMTUKY, HAaBJICKAIUYI0 Ha HUX MEXOYyHapoHoe
Mpe3peHue.

KoHeuno, BcTpeyaroTcss aMepHKaHUbI, HaCTpOEHHBIE
Pe3KO AHTMKOMMYHUCTHYECKH ¥ BpaxneOGHble MO OT-
HowleHio K Coserckomy Com3y, KOTOpBIE CUMTAIOT,
YTO IO OXUAATh KAKUX-TUOO H3MeHEHWit B Jyu-
LIyl cTopoHy. fl ke momaraio, 4TO Takas TOYKa 3pe-
HUA crpajaeT Onusopykoctbio. He momnexur comue-
HUIO, YTO B KOMMYHHCTMYECKOM TOCYHApCTBE 3aKOH
paccMaTpiUBaeTCA CKOpee KaK CpefcTBO IpOBEHCHUA
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HOJIMTHKH, a He KaK COBOK YIHOCTb IPHHLMIIOB, HE NOI-
BNIaCTHBIX BOJie NMOJIMTHYECKOTO pykoBonctea. U Bce
e, He B3Upas Ha TAaKYK KOHLENUMIO, CTONb OTJIHYa-
IOWYCA OT 3afaiHON, HEKOTOpble COBETCKHE IOpHC-
Thl B3MpPAKT Ha CBOI0 CHCTEMY 3aKOHHOCTH He G6e3
YyBCTBa roOpAOCTH. B03MOXHO,” Mbl TepeoLEeHUBANH
3TO YYBCTBO, MOJjIaras, 410 BKyMne ¢ 6oA3Hbi0 MyOnuy-
HbIX pa3oGnayeHuit OHO pHacT xkenaHHele miomel. Ho
aaxe ecnd MOAOOHBIM HaEekKIaM HE CYXOEHO COBbITh-
Cf, HalUM YCWIMA XOTa Obl JajyT 3Hath >XepTBaM
3TOH cyneOHOM cucTeMbl, 4TO OHM He 3abbiThl. Haiu
MpOeKT HOMOLUM 3aKJIIOUEHHBIM BOHOET B JIETONMHCH
OesHHI COBETCKOro MpaBOCYOMA, N0 KOTOPOW MHP
Oynet cynuTh cucTemy 3akoHHocTH B CCCP.

TNNOCJIECJIOBHUE

Hesaponro nepen TeMm, Kak 3Ta KHUra JOJDKHa
Obiia MOUTH B TleyaTh, MOCTYNUIIM HEpBble, CHayaja He
NONTBEPXKIEHHbIE  CBEJeHUsI O TOM, 4TO B fiene IIuH-
XacoBa TIPOM3OLUTA MoO3MTUBHbie casurd. U meicreu-
TEJIbHO, BJIACTM CMATYMJIA €ro IIPpHroBOp eille B CEH-
TA6pe 1975 ropa, Ho, oueBM[HO, xeHa [luHxacoma
He uMena OGHLUHAIBHOTO NOOTIBEPXKAEHUA 3TOr0, NOo-
Ka He MOJyyMNa NuchMa, JATHpOBaHHoro 17 Hoa6ps
1975 roma or MockoBCcKO# KONIErMM aJBOKAaTOB 3a
NOJMKChI0 HayaJIbHAKA IopUANYecKkoro oraena Kamun-
ckoro. B nucbme roBopuIocs :

“TIpesuguymM BepxoHoro cyna Harectanckon
ABtoHomHol  Coumanmucruyeckoit Pecnybmmku 24
ceHtsbpa 1975 ropa NpuHAN pelueHHe CHU3HTh NpH-
ropop Bamemy Myxy Ho OByX JieT JIMIIeHHs CBOGO-
Obl ¥ BEIIyCTUTb €rO U3 MECT 3aKJIIOYCHHMS, KaK TOJIb-
KO OH OTOYZET 3TOT CPOK.
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IMockonbky B Hactosiiee BpeMsa Mecro, rae Bawr
Myx OTGhIBaeT HaKa3aHWe, HaM He M3BECTHO, MbI He
MOXK€eM YIOBIETBOpUTL Baury npockGy u cBasats Bac
c HuUM .

YwuteiBas, uto Ilunxacoe Geinn apectoBaH 9 ceHTAD-
pa 1973 ropma, x MomeHTy peliieHus BepxoBHoOro
Cyma oH yxe OoTcuien Ha nBe Helenu Gojblie CpoOKa.
Ilo Brixome u3 3axsmouenua [IMHXacoB MonmywMn pas-
pelieHMe SMHMIpHpOBaTh M B HacTOMAlllee Bpemsa IIpo-
*uBaeT c ceMbedl B Mapaune.

Mpl He 3HaeMm, B CHAy KakuX NOpHYMH ¥ o6Gcros-
TeJILCTB ObUIO MPUHATO 3T0 peuienne. Kpome Hac
mentom [InHXacoBa 3aHMMAaNMCh M [pyrHe aMephKaH-
Upl. YHukanbHocTb cutyauuu IIMHxacoBa 3akilioua-
€Tc B TOM, YTG OJMH M3 WIEHOB CyHda, BBIHECILErO
eMy ITIpUroBOp, NMONYUYMJl pa3pellleHMe BblexaTh B M3-
panne W TOJ NpUCAFOH Aan IOKa3aHWA, U3 KOTOPBIX
ABCTBYeT, YT0 06BUHeHMA NpoTuB IIMHXacoBa ObUIH
ccpaOpHKOBaHBI.

KakoBo ©bl HM GbUIO AeHCTBHTEIbHOE OGDBACHE-
HHe, CIIYUMJIOCh KaK pas TO, HAa YTO MBI U PACCUMTHI-
BanM C CaMOro Havana, a MMeHHO: 0GHUHATLHO OLIHG-
Kd He OydyT NpHU3HaHbl, HO NAJUIHATUBHbIE MepbI
Moryt ObITb NpHHATBI. MBI NIponoikaeM HamesThCs,
YTO pellleHHe B CBA3K ¢ genioM [IMHXacoBa He ocTa-
HeTCA eIMHCTBEHHbIM B CBOEM pOfE.

Hiwoav, 1976 200
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NPUITOXKEHUA






IIPHJIOXKEHHE A

BBHIIEPKKH U3 COBETCKHUX 3AKOHOB

1. YrOJIOBHBH KOAEKC PCOCP

CraThsa 15. OTBETCTBEHHOCTh 32 NMpPUTOTOBJICHHE K Mpe-
CTYIUICHUIO H 32 MIOKYNICHHE HA IPeCTYIIICHHE

[IpuroToBNeHHeM K IpPeCTYIUICHHIO MpH3HAeTCsA MpUUCKa-
HHe MMM MpUCHocoGNeHHe CpefCTB WIM Opyaudl HIM HHOe
YMBIIIEHHOE CO3MaHHe YCIOBHH IS COBEpIUCHHA NMpecTyIle-
HUA.

HokyuleHueM Ha NpecTyIUICHHE NMPH3HACTCA YMBIUUIEHHOE
OeficTBUE, HENOCPEACTBEHHO HaNpaBjieHHOE Ha COBEpIlieHHe
MpecTyIUICHUA, eCly TpU 3TOM IpecTyIUleHHe He GbINO fAOBe-
OEHO O KOHUA IO NPUUMHAM, He 3aBUCAILUM OT BOJIY BHHOB-
HOTO.

HaxasaHne 3a NPHUTOTOBIIEHHE K NPECTYIUICHHIO H 32 NOKY-
LIeHHe Ha MpecTylUleHne Ha3HavyaetcAd No crarbe OcoGeHHoM
yactu  Hacrosuwero Kopekca, npemycmarpuBamollei#t oTeeT-
CTBEHHOCTD 32 [IJaHHOE NpecTyIUIeH e.

IIpy Ha3sHayeHWH Haka3aHUA CyJ YUMTBIBae) XapaKTep M
cTenieHb OOLUIECTBEHHON OMAacHOCTH HAeHcTBHM, COBEpLIEHHBIX
BHHOBHBIM, CTelieHb OCYIUECTBJICHHA MPECTYIHOTO HaMepeHHs
U TpHYMHBI, B CHMJIY KOTOpPBIX IIPeCTyIUieHde He ObLIO HOBe-
IeHO [0 KOHLA.

Cratesa 17.  Coyuactue

CoyuacTHeM NPU3HAETCA YMBILUIEHHOE COBMECTHOE YYACTHE
OBYX uin Golee JHL B COBEPLUCHUH NPECTYTIICHAS.

CoyuaCTHUKAMH NpPECTYIUIEHAS, HAPAAY C HCIOMHUTENISAMH,
NPUSHAIOTCA OPTraHM3AaTODPBI, NOACTPEeKaTeNIM W TNOCOGHUKH.

HcnonuutesieM Npu3HaeTCa JHLO, HEMOCPEACTBEHHO COBEp-
LIBlIee PecTyMIIeHHe.

OpraHu3aTopoM NpH3HaeTCA JIHIO, OPTaHH3OBaBllce COBEp-
LiIeHKe NMPeCcTYIIeHNWs] WIM PYKOBOOMBILIEE er0 COBepIUEHHUEM.
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MonctpekaTeneM HNpU3HAETCH JIMUO, CKIIOHUBIIEE K COBEp-
HIEHHIO T PeCTyTIIeHHS.

IToco6HUKOM TIpU3HaeTCs NULO, CONEHCTBOBABLIEE COBEP-
LWIEeHUIO TPeCTYNIeHUst COBETaMH, YKA3aHUAMM, INpelocTaBiie-
HHMEM CpelCTB H/IM YCTpaHEeHMeM INpENsITCTBMHA, a TakXe JIHLO,
3apaHee oGellaBlilee CKPBITH NPECTYNMHHKA, OpYOHA U Cped-
CTBa COBeplUeHHS NPeCTYIUIEHUA, CNebl Npecrymienus nubo
NpenMeThbl, TOGBITbIe MPECTYTIHBIM MTyTeM.

CreneHs M XapaKTep KaKIOI0 M3 COYYaCTHMKOB B COBEp-
UICHAN TPECTYNNICHHA HOTDKHEI OBITH yYTeHBI CYOOM IIpU Ha-
3HaYeHUH HaKa3aHus.

CraTtba 43. HazHaueHne Goslee MATKOro HaKa3aHHSA, UYeEM
NpeayCMOTPEHO 3aKOHOM

Cyn, ywiThIBa® HCKIIOUHTENEHbIe OGCTOATENLCTBA HeNa H
JTMYHOCTh BHHOBHOT'O H INpH3HaBast HeoOXOAUMBIM Ha3HauMTh
CMy HaKa3aHH¢ HHXKE€ HH3LIEro INpepena, NpeaycMOTpEHHOTO
3aKOHOM 32 JaHHOe MpecTyIeHe, Wiy NepedTH K OpyToMy,
Gojlee MATKOMY BHIOY HaKa3saHHSI, MOXeET AONYCTHTL TaKoOe€
cMATYEHHEe C 00A3aTeNbHBIM YKa3aHUEM ero MOTHBOB.

Crarpsa 64. HameHna Pomune

a) Hamena PopuHe, T0 ecTh mesHue, YMBILUIEHHO COBep-
weHHoe rpaxpganaoM CCCP B ymiep6 rocymapCTBeHHOM He-
3aBHCHMOCTH, TePPUTOPUAIIBHON HENPHUKOCHOBEHHOCTH MM BO-
enHoit Mo CCCP: mepexonm Ha CIOpOHY Bpara, LINIMOHAX,
BBIaya TOCYHAapCTBEHHOM WM BOeHHON TallHbI MHOCTpaHHOMY
rocygapcTBy, GercTBO 3a TpaHMIly WM OTKa3 BO3BpPaTHTBCA
u3-3a rpaHuubl B CCCP, oxasaHue WHOCTpaHHOMY rocyznap-
CTBY INOMOWIM B MNPOBeNeHUH BpaOXHAeGHON eATeNnBHOCTH
mpotue CCCP, a paBHO 3aroBOp C LENLIO 3aXBaTa BJACTH —

HAKa3bIBAeTCH JMLIeHHeM CBOGOOBI Ha CPOK OT HECATH
[0 MATHAOUATH NeT ¢ KoHduckauye HMylecTBa H CO CChUI-
KO Ha CpOK OT [IBYX O MATH JieT Uiy Ge3 CCRINKH UIIM CMepT-
HOH Ka3HBIO ¢ KOH}HCKauMel HMyLIeCTBa.

Cratea 65. lnuonax

Ilepepaua, a paBHO MOXHILeHHe WM cobupaHue ¢ LENbIO
mepefayd HHOCTPaHHOMY TrOCYHJapcTBY, MHOCTPaHHOM oOpraHu-
33U WM MX areHType CBeOeHMH, COCTAaBIAIOIMX TOCYynap-
CTBEHHYIO WJIH BOEGHHYIO TallHy, a TaKXXe Ilepefaya Mau cobu-
paHde MO 3aJaHHI0 HMHOCTPAHHOM pa3sBeIKH MHBIX CBEOCHHH
VIS MCIIONB30BaHUA HX B yuep6 uHrepecam CCCP, ecnu
IMMOHDK COBEpIUeH YHOCTpaHLeM HIM JHuoM Ge3 rpaskmiaH-
CTBa, —
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HAaKa3bIBAIOTCA JIHLIEHHeM CBOGOABI Ha CPOK OT ceMH MO
TIATHAOUATH JIeT ¢ KOoH(UCKaluell HMMyILecTBa H €O CCBIIKOM
Ha CPOK OT OBYX OO MATH JleT uind Ge3 CChUIKM MM CMepT-
HOM Ka3HEIO C KOHDHCKalKelf UMYLIeCTBa. ..

Cratra 70. AHTHCOBETCKAA aTHTALMA M NponaraHia

ATYTalMS WM NpoNaraHga, NpoBOAMMAasA B LeNAX Noapbl-
Ba unu ocnabnenns CopeTckol BrnactH NKUGO COBeplUEHUA OT-
HenBHEIX 0c0B0 OMACHBIX TOCYHApCTBEHHBIX MNpecCTYIUIeHHH,
pacnpoCTpaHeHHEe B TeX >Ke LENAX KIeBeTHHYeCKHX H3MBbILL-
JIeHHH, MOPOYALIMX COBETCKHH TIOCYHapCTBeHHLI M oGLuecT-
BEeHHBI CTpolf, a paBHO pacmpocTpaHeHue 16O H3rOTOBIIe-
HHEe WM XpaHeHHe B TeX JXe LENAX JIMTEpaTyphl TAKOTO XKe
CONEPMAHHA —

HAKa3bIBAYOTCA JIHIIEHUEM CBOGOIBI Ha CPOK OT LIECTH Me-
CALEB OO CEMH JIET U CO CCHUIKOH Ha CPOK OT OBYX [0 ISITH
ner Wiy Ge3 CCHIIKY MJIM CCBUIKOH Ha CPOXK OT ABYX A0 NATH
neT.

Te ke meficTBHMA, COBepIUEHHbIE JIHLIOM, paHee OCYy KAEeHHbIM
32 0c060 OMAaCHBIe rOCYNapCTBeHHblE MPECTYIUICHHS, 3 PABHO
COBEPILICHHbIC B BOCHHOC BpeMA, —

HAKa3LIBAKTCA JIMIeHHeM CBOGOABI HAa CPOK OT TpeXx OO0
OeCATH JIeT U CO CCBUIKON Ha CPOK OT ABYX OO IATH JIET WIH
Ge3 CCRIJIKH.

Crarea 72 OpraHy3alldOHHasA [eATe/IBHOCT, Ha-
NpaBJIeHHasl K CoBeplieH#Io 0co6o omac-
HBIX TOCYHOApCTBEHHBIX MPECTYIUIeHHH,
a paBHO YuyacTde B aHTHCOBETCKOH
OpraH{3aLHK

OpraHu3allioHHAs NEATeNBHOCTh, HalpaBlieHHasd K IOJ-
TFOTOBKE WIM COBeplUeHHI0 0c000 OMacHBIX TOCYHapCTBEHHBIX
npecTymyieHuH, K CO30aHMIO OpraHM3alUMH, HMeEWllleH LEnblo
COBEpLINTh TaKue NpecTYIUIeHUsA, a PaBHO yyacTHe B aHTH-
COBETCKOHN OpraHu3auuy —

HaKa3bIBAIOTCA COOTBETCIBEHHO MO CTaThAM 64—71 Hacro-
sautero Komexca.

Craresa 175, Pasrnautenide rocymapcTBeHHON TaiHbI

PasrnaiieHe cBeleHMM, COCTaBIIAIOLIMX TOCYNApCTBEHHYIO
TaliHy, JIKUOM, KOTOPOMY 3TH CBeleHMs GbUIM HOBEpEHB! UMK
CTaNy M3BECTHEI O cnyx6e win paboTe, npd OTCYTCTBHU TIPH-
3HAKOB U3MeHBI PofiiHe UNH LIMHOHAXKA, —

HaKa3bIBaeTCA JIMINeHHeM CBoGOOEI Ha CPOK OT ABYX LO
NATH JIET.
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To xe OesHHne, eCIIM OHO MOBJIEKIIO TSAXKKUE NOCAe[CTBUAT, —
HaKa3bIBaeTcA NUIeHHeM CBoGOab! Ha CPOK OT INATHA O BOCBMH
JIeT.

CtaTtesa 83. HesaxoHHbIl BBIE3m 3a TCpaHAny U
He3aKoHHBIH BBe3n B CCCP

Bsleap 3a rpauuny, Bvess B CCCP M nepexon rpaHULbI
6e3 yCTaHOBJICHHOTO MAacHOpPTa WM Pa3pellicHHsA HaLyIekamuX
BIIacTed —

HAKAa3bIBAOTCA JMIIeHHEM CcBOGOIEI Ha CPOK OT OJIHOTO
ropa o Tpex JeT.

HeitctBre HacToslIel CTaTbi He PacHpOCTPaHAETCA Ha CIIy-
vay npubeiTia B CCCP uHOCTpaHHBIX TpakiaH Ge3 ycCraHOB-
JICHHOT'O MAChiopTa MiM paspelleHus AJiA HCHONB30BAHUA IIpa-
Ba yGexuua, npenocraBnernoro Koncrutyuueit CCCP.

CraTpa 881. HepoHeceHue o rocyapCTBEHHBIX Ipe-
CTYIJIEHHAX

HepmoHeceHne 06 HM3BECTHBIX TOTOBSLUMXCA MJIHM COBep-
IIEHHBIX I'OCYAapCTBEHHBIX NPECTYIUICHHAX, TPy CMOTPEHHBIX
cTateAMH 64 (u3MmeHa Popuie), 65 (umuoHax), 66 u 67 (tep-
popucTHyeckuil akt), 68 (muBepcus), 69 (BpepMTENECTBO),
72 (opraHH3auMOHHAs OEATENTBHOCTH, HAllpaBJIeHHast K COBep-
ieHul0 0co6o  OMacHBIX TOCYNApCTBEHHBIX IpecTyIUICHH,
a paBHO yuacTHe B aHTHCOBeTckolf opranusauuu), 77 (Gau-
muT3M) , 87 (w3roToBnienue MM COLIT MONHENBHBIX EHeT
UM UeHHBIX 6yMar) Hacrosmiero Kopekca, —

HaKA3bIBAIOTCH JHMIEHHEM CBOGOOBI HA CPOK OT OJHOTO
rofa [0 TpexX JeT WIM MCIpPaBUTSIBLHBIMH paGoTaMK Ha CpPOK
OT IIeCTH MECHLEB 10 OJHOTrO Irofia.

Ctatersa 92. XuilleHHe TOCyHJapCTBEHHOro i 006-
IIECTBEHHOrO UMYILUECTBa, COBEpIIEH-
HO€ MYyTeM NPHCBOEHHS HIIM DPacTPaThl
nu6o nyrteMm 3noynorpebnenns ciyxeo-
HBIM MOJIOXKEHUEM

IpucBoenne mu6o pacTpaTa rocyJapcTBeHHoro i o6-
IIECTBEHHOTO HMYIIECTBA, BBEPEHHOTO BHHOBHOMY, a PaBHO
3aBJIAfSHHE C KOPBICTHOM IENBI0 TOCYIApCTBEHHBIM WM 06-
HIECTBEHHLIM HMMYILECTBOM IIyTeM 3NOyMOTpebleHHsT mOK-
HOCTHOT'O JINLA CBOMM CJ1y)KeGHBIM IOMOXEHHEM —

HAKA3LIBAIOTCA JHIIeHHeM CBOGOIBI Ha CPOK MO HeThIpeX
JIeT WJH HCTIpaBHUTeNBHBIMU pabGoTamy Ha CpOK A0 OJHOTO ro-
Ia, WAH JMLIEHMeM NpaBa 3aHMMATh OIpeleNeHHbIe HOMKHOC-
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TH WM 33aHHMATBCA OTipelielIeHHON IeATeNbHOCTHIO.

Te ke peitcTBHsA, coBepllleHHBIE NOBTOPHO WM 1O Tpen-
BapyTeNIBHOMY CTOBOPY I'pYIION nuu, —

HAKa3bIBAIOTCA JMlUeHMeM CBOGOMBI Ha CPOK [0 CeMu
7leT ¢ AMILeHWeM MpaBa 3aHMMATH ONpeHesieHHble NOJIKHOCTH
WIM 3a4MMAaTeCH OMNpENeNeHHON NeATeNBHOCTBIO Wi Ge3 Ta-
KOBOTO.

HeticTBus, MpeNycCMOTpeHHbIe YaCTAMH NepBolft UMM BTOpoH
Hacrosied craTbd, NPHUMHHMBIIME KPYNMHBIX ymep6 rocynap-
CTBY Mid OGLIECTBEHHON OpraHU3alMH, —

HaKa3bIBAIOTCA JHllleHWeM CBOGOOB! Ha CPOK OT LUECTH
IO NATHAONaTH JIeT ¢ KoHpucKauuelt uMylecTBa Mnu Ge3
TaKOBOM M JIHIlIeHHEM INpaBa 3aHWMAaTh ONpelelieHHbIe [OMXK-
HOCTH M3 3aHHMATHCS OTIpelieNieHHON NesTENLHOCTRIO.

Crartea 93!, Xumenne rocymapcreemmoro wmd 06-
IIECTBEHHOTO  MMylectBa B 0060

KPYTHEBIX pazMepax

XuiieHde TIocyIapCTBEHHOTO Wid OGIIECTBEHHOTO HMY-
mecrBa B 0co60 KpyMHBIX pa3Mepax, He3aBHCHMO OT CIIOCO-
6a xuienusa (cratby 89-93), —

HaKa3bIBaeTCA NHLEHHeM CBOGOIR! Ha CPOK OT BOCBMH A0
MATHAOUATH JieT ¢ KoHbucKaumel HMYyLIECTBa, CO CCBUIKOM
unyu Ge3 TaKOBOM WIM CMepPTHOH Ka3HBIO C KOHGHUCKauueh
MMYILECTBA.

Crartesa 143. BocnpensTcrBOBaHiEe COBEpPILUEHMIO pe-
TUTHO3HBIX 06psimoB

BoclipensTCTBOBaHMe COBEpLUCHUI0 PENUTHO3HBIX 0GpSHoB,
MOCKOJNBKY OHH He HapylaioT oOlIeCTBEHHOrO IOPSEKa U He
COMPOBOXMAOTCA MNOCATATENECTBOM Ha TpaBa TpaXOaH, —

Haka3biBaeTCA HCTIPABHTENbHLIME PaGoTamMM Ha CPOK [0
LIECTH MeCsUeB WM 001eCTBEHHBIM MOPUIIAHUEM .

Cratpa 156. O6man noxymaTeneit

Of6mepuBanne, oOBelIMBaHHe, TMPEBLINIEHUE YCTAHOBJICH-
HBIX pPO3IHMUHBIX LieH, obcueT MMM HHON oOMaH NoxkymaTeneh
B Mara3uHax M WHBIX TOPrOBBIX MpPeMIpHATHIX WNH B Nped-
NPUATUAX OOLLIECTBEHHOTO ITNTAHUA —

HAKa3LIBAIOTCA NUlIeHHeM cBoGOOBI Ha CPOK OO ABYX JIET
WIH HUAIpaBUTENBHBIMM paGoTaMy Ha CPOK O OFHOrO rofa,
WM JIMILeHNeM TIpaBa 3aHMMaTh MOIDKHOCTH B TOPIOBBIX
TPEeMIPUATHAX WIH TpeOlIipHITUAX OOlIeCTBEHHOTO NHUTaHHA.

Te e peficTBUSA, coBeplleHHEIE MO NpPeIBAPHUTEIIRHOMY
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CrOBOpY TpyNmol ML, WM B KPYNHBIX pa3Mepax, WM Jd-
LiaMH, paHee CyOMMbBIMM 32 T€ )K€ [IpecTynneHus, —

HaKa3bLIBAlOTCH NUlIeHHeM CBOGOABI HAa CPOK OT ABYX HO
ceMM JeT ¢ KoH¢uckauuel uMymectBa und 6e3 TakoBOH, ¢
NHIIEHUEM MpaBa 3aHUMATh OOIDKHOCTH B TOPTOBBIX MpemIpu-
ATUAX WU TPEFpUATHAX 0OIIeCTBEHHOTO MU TaHUA.

Crarwra 190. HepoHeceHHe O NMpecTYIUIEHUAX

Hepnonecenne 00 u3BECTHBIX TOTOBAIUMXCA MIJIM COBep-
IUEHHBIX NPECTYINIEHUAX, IPefyCMOTPEeHHBIX cTaTthaMHU 102,
103 u 240 nyHxkrom B>’ (ymbluuteHHoe y6uiictBo), 117
YacTAMMY BTOPOH ¥ TpeThell (M3HACHIIOBaHME NMPH OTATYAIOIMX
obcrosTenberBax), 89 uacTeio TpeThedt M 144 wacThio TpeTheit
(kpaXka Npd OTATHAIOLIUX OOCTOATENECTBAX) , 90 YacThIO TpeTh-
efi u 145 uvacreio TpeThelt (rpaGexxk mpu oTsrualonmx o6cro-
ATeNbCTBAX), 91 u 146 (pas3Goit), 92 uacthio TpeThelt (xulue-
HHE  TOCY[apCTBEHHOTO MJIM OOLIECTBEHHOTO HMYILECTBa,
COBepUICHHOE NYyTeM MPHCBOSHUS WIH pacTpaThi nGo nyrem
3noynotpeGaeHus  clnyxeGHBIM IIONIOXXeHMEM IIPH OTATYAINO-
nwmx obcTosATenbeTBax), 93 uwacthio Tpethet M 147 wacTeio
TpeThei (MOLLIEHHUYECTBO NPY OTATYAIONIMX OGCTOATENECTBAX) ,
931 (xullleHHe TOCYNApCTBEHHOTO WM OOHIECTBEHHOTO UMYy-
mecrsa B 0co60 KpymHeiX pasmepax), 173 uactoio BTOpOH,
174 vactbio BTOpPO# U 1741 vacreio BTOpO# (fI0JTyyeHHe, fava
B3ATKH U TOCPENHMUYECTBO BO_ B3ATOUHMYECTBE IIPU OTATUAK-
IMX 0GCTOATENBLCTBAX) , 1912 (mocATaTENBECTBO Ha JKU3HB
paboTHMKA MUIMLUMM WIH HapOJHOTO NPYXXWHHUKA), 218l
YyacTAIMM BTOpPOM M TpeThel (XMILiEHHE OTHECTPENLHOTO Opy-
U, GOeBBIX MPUNacOB WM B3PbIBYATHIX BEIIECTB) HACTOA-
wero Kogexca, —

HaKa3bIBaeTCH JNIMlieHHeM cBOGOOp! Ha CPOK [0 TpeX NeT
WIM HCIIpaBUTENBHBIMU paloTaMu Ha CPOK [0 OOHOTO rofa.

Cratns 190 PacnipocrpaneHse 3aBe[lOMO  JIOMHBIX
HU3MBILUIEHNH, NOpoYallliX COBETCKUH
TOCYHNApCTBEHHBI! #  OOIIeCTBeHHbI
crpoit

CucreMaTHYeCkoe paclipocTpaHenue B ycTHoM dopme
3aBeJIOMO JIOXKHBIX M3MBIIUIEHH N, TTOPOYAIIMX COBETCKHH To-
CyIapCTBeHHbIA K OGLIecTBEHHBIH CTpOH, a paBHO M3TOTOBJIE-
HMe MM paclpoOCTpaHeHHe B MHMCHMEHHOH, neyaTHOW MM UHOH
dopMe NpoU3BeOeHU TAKOTO Xe CoePKaHus —

HAKA3bIBAOTCA JIHILEHHeM cBOGOIBI Ha CPOK [0 TpeX JieT
WIM HCIpaBUTENBHBIMH paGoTamMHM Ha CPOK [0 OOHOTO ropa,
uny wtpadom oo cra py6Gneit.
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Crtatnsa 206. XyJNHraHCTBO

XyAuraucTso, TO €CTb YMBILUIEHHble AeficTBus, rpy6o Ha-
pylialolie oOliecTBeHHbI! MOPSAHOK W Bblpaxaollye sBHOe
HeyBaXeHHe K OOLIECTBY, a paBHO MeJIKOE  XYJIMTaHCTBO,
COBCPLIEHHOE JIMIIOM, K KOTOPOMY B TeucHHe rofa Oblna npu-
MeHeHa Mepa agMHHUCTPaTMBHOrO BO3[EHCTBHA 33 MeNKOe
XYJIHIaHCTBO, —

Haxa3sbiBaeTcA JMlUeHHeM CBOGOOBI Ha CPOK OT LHECTH Me-
CALEB [0 OOHOrO rofa WM MCIpaByTenEBHBIMM pabGoTamu Ha
TOT K& CpOK, WIM IITpadoM OT TPHOUATH [0 MATHOCCATH
pybnett.

370CTHOE XYMUTAHCTBO, TO eCTh Te Xe OeHCTBHMSA, OTIMYa-
olyeca 0 CBOEMY COJEPXaHMIO HCKITIOUMTENIRHBIM LIMHHU3-
MOM MM ocobolt Aep3ocThio, NGO CBA3aHHBIC C CONMPOTHBJIE-
HYeM APEACTaBMTESHO BIIACTH MNM MpPEOCTaBUTENIO OGleCTBEH-
HOCTH, BBINONHAIOLIEMY OOA3aHHOCTH MO OXpaHe oOlllecTBeH-
HOTO IOpsAAKa, WM MHBIM TpalaHaM, NMPEeCceKalolMM Xyiu-
raHckue JeHCTBHSA, a paBHO COBEpLUIEHHBIE fIMLIOM, paHee CyIu-
MbIM 33 XyJIUTAHCTBO, —

HAKA3bIBACTCA JIMILIEHHEM CcBOGOABI Ha CPOK OT OJIHOTO
roja go nATy ner.

JeficTBuA, NpedycMOTpeHHble YACTAMH NEpBO# WY BTO-
poif HaCTOALICH CTAaThH, €CNIK OHM COBEpIIEHbI ¢ MPUMEHCHHEM
WY TIOTIBITKOH IpYMEHCHMS OTHECTPENbHOTO opyxusa nubo
HOXeH, KacTeTOB, WM HHOr0O XOJIOOHOTO OpY>KHsd, a pPaBHO
OpyTuX NpegMeToB, CIEeLHabHO MpHCHOCOGNeHHbIX VIS Ha-
HECeHHU#A TeNeCHBIX NOBPeKACHHH, —

HAaKa3bIBAIOTCA NHiLieHMeM cBoGombl Ha CPOK OT Tpex HO
ceMy JIeT.

Cratpa 212).  Yrou aBTOMOTOTPAHCIIOPTHEIX CPeACTB

YroH aBTOMOTOTPAHCIOPTHBIX CPEHCTB HIIM JIPYTHX CaMo-
XO[IHBIX MallIMH 6e3 LieNIH UX XHILeHUs —

HaKa3bIBAETCA JIMIEeHHeM CBOGOOBI HAa CPOK IO OJHOTO
rofa Wi HCIpaBHTENBHBIMUA paGoTamMy Ha TOT )€ CPOK, WIIH
wirpadom fio cra pyOneit, 1uGo BiedyeT mpHMeHeHHe Mep oG-
LIECTBEHHOrO BO3ACHCTBUS.

Te e pnefcTByA, COBEPILICHHBIE TIOBTOPHO, —

HaKa3bIBAOTCA IyillleHHeM ¢BoGOORI HAa CpPOK OO Tpex
7eT WIM HCIpaBUTESIBHBIMM paGoramMu Ha CpOX [0 OJHOTO
ropa.
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2. YroJOBHO-IMPOLECCYAJIbHBIH
KOOEKC PCoCP

Cratea 5. OG6cTosATENECTBa, HMCKINOWAIOLIME TIPO-
H3BOJCTBO IO YTOIIOBHOMY JeNny

YronoBHoe Aeno He MOXeT ObiTh BO36y»IeHO, a BO36YyX-
[OeHHOE [0 TMOMJIEXHUT IPeK PAICHHIO ...

10) B OTHOUICHHH NHUA, O KOTOPOM HMCCTCS HEOTMEHEH-
HOE TIOCTaHOBJIEHHE OpraHa [O3HaHHMs, CIeOBaTeNsd, IPOKY-
popa O NpeKpallleHHH fella N0 TOMY e OGBMHEHHIO, KpOoMe
CryyaeB, NpenycMOTPEHHBIX CTaThAMU 255 M 256 HacToslLero
Kopexca.

Crartpa 19. OGecneyenne 0OGBHHAEMOMY NpaBa Ha
3QUIUTY

OO6BUHAEMBI UMeET NIPaBO Ha 3aLLUUTY.

Cyn, HpoKypop, ClefoBaTenb U JMUO, TPOM3BOAALIee HO-
3HaHHe, OOsM3aHBl obecneuwTh OOBHHAEMOMY BO3MOXHOCTD
3aNMUIATECA YCTaHOBJIEHHBIMH 3aKOHOM CpeCTBAMHM M CIO-
cob6aMH OT INpempABlIeHHOro eMy oOBUHeHMs M obecneydTh
OXpaHy ero JIMYHBIX U UMYLIECTBEHHBIX MpaB.

Cratba 20. BcecropoHHee, MoiHoe M 00BEKTUBHOE
HccneioBaHue 0GCTOATENBCTE e

Cyn, mpoKypop, CrefioBaTeNb W JIHLO, NPOM3BOAALIEE [O-
3HaHUe, 06A3aHbI IPUHSATE BCe NMPEAYCMOTPEHHBIE 3aKOHOM Me-
pBl WIS BCECTOPOHHETO, MOMHOI0 U OOBLEKTHBHOIO MCCNemo-
BaHHA OOGCTOATENILCTB [eNla, BHIABHUTH KaK YIHUaloliye, TaK
U onpaBipiBalonie OOBHHAEMOro, a TaKXe OTATYAIONME H
CMATYAIOIIHE eT0 BUHY 00CTOSTENBCTBA.

Cyn, npoKypop, CiiedoBaTenb U JIMLO, IPOU3BOIAIIEE [I0-
3HaHWe, He BIIpaBe NepeiaraTb OO0S3aHHOCTH [OKa3kIBaHUS Ha
0GBHHAEMOTO.

3anpelaeTcA OOMOTATECA MMOKa3aHUK 0GBUHAEMOrO IyTeM
HACWIIUA, YTPO3 U HHBIX HE3aKOHHBIX Mep.

Cratbs 43. Ilepepaya yromoBHOTro pena no Noacya:-
HOCTH

Cymps MITH CY[L, B pacTiOpARUTEIIEHOM 3aCeJaHHH, YCTaHOBMUB,
YT0 MOCTYTHMBIlEE JIENIO He MNOACYOHO JaHHOMY CY[y, HAaIpaB-
JAET [eNO M0 MOACYTHOCTH.
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CyRn, yCTaHOBMB, YTO HaXO[suieecf B ero NPOU3BONCTBE
Oeno MNOACYNHO APYTOMY TaKOMYy JKe CYdy, BIpaBe OCTaBHThL
N0 B CBOEM NpPOHM3BOLCIBE TOJIBKO B ClIyyae, €CiM OH yXe
OPUCTYIHNT K €ro PacCMOTPeHHI0 B cyleGHOM 3acelaHHM.
OpHaxo, €ClU [IeNIO NMOMNCYIHO BEILIECTOSILEMY CyXy MNH BO-
eHHOMY TpUOYHaly, OHO BO BCeX CIyYasiX MOJUICHKHT HalpaB-
JIEHHIO 110 TIOZICY DHOCTH.

Tepepaua B HIXKeCTOSLMA Cyd [ena, HAYATOI'O pacCMOTpe-
HMeM B cyne6HOM 3acefaHUH BBHILICCTOALIETO Cypa, HE OO-
MyCKaeTCs.

Crarna 46. O6BHHAE MBI

O6BUHAEMBIM IPH3HAETCH JHUO, B OTHOLUEHHH KOTOPOTO
B YCTaHOBJIeHHOM HacrosiuuM Kopexcom nopsanke  BbiHe-
CeHO IOCT2HOBJIEHHC O NPHBIIEYEHUU B KayeCTBe 0GBHHAEMOTO.

OGBuHAeMbI, NPeIaHHBIH Cyy, UMEHYeTCA MONCYIUMBIM ;
0oOBHHAEMBIH, B OTHOILCHHM KOTOPOTO BBIHECEH OOBUHHUTEITb-
HELif IPUTOBOP, — OCY XOCHHBIM.

OO6BuHAeMbINl UMeeT NpaBO: 3HATh, B YeM OH OOBHMHET-
¢, H [aBaTh OORACHEHMA IO NpembIBICHHOMY eMy oGBHHe-
HUIO; TPEACTaBNATL HOKA3aTeNbCIBa; 3aABIATH XOIATANCT-
Ba; 3HAKOMMTECH 110 OKOHYAHHH NpPEABAPUTENBLHOTO CIENCT-
BHs MITH NO3HaHUA CO BCeMM MaTepHallaMM [eNa ; UMeThb 3alMT-
HUKAa C MOMeHTa, NpefycMOTpeHHoro crateeit 47 Hacrosiue-
ro Kopexca; yuacTBoBareh B cyme6HOM pa3GupaTesbCTBE
B Cyde NepBOH HHCTaHUMM; 3afABNIATH OTBOMBI; HPUHOCHUTH
#arnoGhl Ha [eHCTBHS U pelleHus JINNA, TPOU3BOMALIETO IO3Ha-
HHe, ClefioBaTels, IPOKypopa i cyza.

Topcy muMBbI HMeeT IPaBO Ha MOCIIEIHEE CIIOBO.

Cratsa 47. YuacrHe 3alIMTHUKA B YTOJIOBHOM CY/I0-
NIPOU3BONICTBE

JaumTHAK OOMYCKaeTCA K YYacTHIO B [elle ¢ MOMeEHTa
oOpsBIeHUs O6GBMHsAEMOMY 00 OKOHUAHHMH NpedBapHTeNIEHO-
TO CIeACTBHUA H IpedhsABlIeHUsA OGBUHAEMOMY IUISI O3HAKOM-
JIEHHA BCEro MpPOH3BOLCTBaA Io fAeny. [lo mocraHoBneHu0 Mpo-
Kypopa 3alUMTHUK MOeT OBITh HONyIIeH K y4yacCTHIO B HEje
¢ MOMEHTA NTpeIbABIICHAA O GBHHCHUA.

Ilo pemam O MpecTYIUIEHMAX: HECOBEpIIEHHONETHHX, He-
MBIX, TTIYXHX, CJENbIX M APYTUX JIML, KOTOphIE B CHIIy CBOHX
GU3MYECKUX HIH TMICHXUYECKHX HEJOCTATKOB HE MOTYT caM#
OCYHIECTBIIITE CBOE MpPaBO Ha 3aliUTy, 3AILMTHHK HONYyCKaet-
A K YYacTHIO B [efle C MOMEHTa NMpenbABNIeHAS OGBHHEHHUA.

Tlo penam, MO KOTOPHIM HE NPOU3BOMMIOCH MPEIBAPHTE b
HOe CIEe[CTBHE, 3aIUUTHUK MOMYCKAeTCA C MOMEHTa IpeHaHus
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06BHHAEMOrO CyHy.

B kauecTBe 3alIMTHMKOB JIONMYCKAOTCH amBOKAThi, Ipef-
CTaBUTENIH NpodeCCHOHANEHBIX COI030B M IPYTHUX OOLIecTBeH-
HBIX OpraHyu3aumit.

llo ompepeneHulo Cyga WM NOCTaHOBJIEHMIO CYyObH B Ka-
YecTBe 3AlIMTHUKOB MOryT ObITh [omylueHbl Giu3kue pof-
CTBEHHMKHM M 3aKOHHSIe NPEHCTaBHTENIM OOGBMHAEMOro, a Tak-
ke ApyTHe Juna.

OmHO M TO ’Ke JIMIIO He MOXeT OBITh 3aAlITHAKOM OBYX
oOBHMHAEMbIX, eCllM HHTepechl OIHOTO H3 HUX INPOTHBOpe-
yaT HHTEpecaM Apyroro (e ped. Yxasza Ipesuduyma Bepxog-
noz0 Cogsera PCOCP or 26 uwna 1972 2004, ~ “Bedomoctu
Bepxosnozo Cosera PCOCP;, 1972 200, N°26, cTp. 663).

Cratssa 50. OTKa3 OT 3alIMTHUKA

O6BuHAEeMBIN BnipaBe B moGolf MOMEHT IPOH3BOMACTBA IO
OEeny OTKa3aThCA OT 3alMTHAKA. Takoift 0TKa3 HOIyCKaeTCsa
TONBKO NO HHHUMATHBE CAMOTO OGBMHAEMOTO K He MOXeT
SABJIATHECSl MPENATCTBHEM VIS NPONO/DKEHHS YYacTHS B [Iene
roCyapcTBEHHOTO WM OOLIeCTBEHHOTO OGBHMHMTENA, a PaBHO
3ALMTHUKOB APYTUX MOACYIUMBIX.

OTKa3 OT 3AUUTHHKA B CIIYYadx, NPeNyCMOTPEHHbIX TyHK-
Tamu 2, 3, 4 u 5 crateu 49 Hacrosmuero Kopekca, He o06s3a-
TelleH I CyBa WM COOTBETCTBEHHO Ui CleoBaTensd H
MPOKYpopa.

Cratpa 51. O6s3aHHOCTH U NIpaBa 3AMTHMKA

3amuTHHK 0043aH HCNONB30BaTH BCe YKa3aHHblE B 3a-
KOHe CpefcTBa Y CrmocoGhl 3alMTHl B LENSIX BBUICHEHHA 06-
CTOATENBCTB, ONPABABIBAOIIMX OGBHHAEMOTO WIM CMATYAIO-
LIMX ero OTBETCTBEHHOCTh, H OKAa3hIBaTh OOBUHSIEMOMY HeoO-
XOOUMYIO IOPHIMYECKYIO IOMOLLIE.

C MOMEHTa OOMYIIeH!UA K YYaCTHIO B JeJie 3ailIMTHHK BIpa-
Be: HMeTh CBHIAHHE C OGBHHIeMBIM; 3HAKOMMTBCS CO BCe-
MH MaTepMallaMH JieJla M BBIIACBIBATH M3 HEro HeoGXOOHMEIe
CBeleHNA; MPEACTaBIATh NOKAa3aTelibCTBAa;  3adBJIATH XOfa-
TaltcTBa; YuacTBOBaTh B CyneOHOM pa30GHMpaTenbCTBe; 3asdB-
JIATh OTBOOBI; HMPHUHOCHUTH XANOGHI Ha meHCTBHA M pelueHHs
cllegoBaTenA, MpoKypopa u cyda. C paspenieHHa crefoBaTe-
TSI 3alUTHUK MOXeT IPUCYTCTBOBaTh MPH Jonpocax oGBuHAe-
MOro ¥ IpH NPOU3BOLCTBE HHBIX CNEACTBEHHBIX HEHCTBHH,
BBIUTOJIHAEMBIX TO XojaraficTBaM OOBHUHAEMOIO WM €ro 3a-
LIMTHHKA.

B ciyvasix, Korja 3aliMTHHK NOHYIUeH K YYacTHIO B Jiciie
¢ MOMEHTa NpeabIBNIeHUR 0OBHHEHN, OH, KPOME TOTO, MOXKET:
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1) mnpucyrctBoBaTH NpH MpefbABICHUHM OOBMHEHHS M HO-
npocax OGBHUHAEMOro M C paspeuleHUA Cle[oBaTeNs 3afaBaTh
BOTIpOCHI 0GBHHAEMOMY ;

2) mpUCYTCTBOBAThH NPH MPOU3BOACTBE APYT'HX CNEACTBEH-
HBbIX HEeHCTBMI M 3alaBaTh C paspellieHHs CIIeOBaTesisi BOIPO-
CBI CBUJIETENIO, TOTEPNEBLLIEMY M 3KCIIEPTY ;

3) menaTh MUCEMeHHbIE 3aMeYaHus 110 NOBORY NpPaBHIILHOC-
TH ¥ MOJIHOTSI 3anucedl B MPOTOKOJNE ClIEACTBEHHOTO e CTBUA,
B KOTOPOM OH IIpHHUMAJ yyacTHe.

CriegoBarelis MOXET OTBECTH BONPOCHI 3ALUMTHHUKA, HO
00651321 3aHECTH OTBE[IEHHbIE BOIIPOCH! B IPOTOKOIT.

AQBOKAaT He BIIpaBe OTKa3aThCsl OT NPHUHATON Ha cebs 3a-
M THI 06BUHsAIEMOTO.

Cratps 78. JxcnepTusa

JKCllepTH3a Ha3HA¥YAeTCH B CNyvyasdX, KOTMA NpH NPOU3BOM-
CTBe [O3HAHHUA, HPENBAPUTENILHOTO CNEACTBUS H cymeGHOM
pa3bupaTesibcTBe HEOGXOMMMBI CIIELMANBHBIE NMO3HAHUA B Ha-
yKe, TeXHHKE, MCKYCCTBE HIIM peMecie. JKCIepTHs3a Mpou3-
BOOMTCA OKCHEPTAMH COOTBETCTBYIOLIMX YupexmaeHudt 6o
MHBIMH CIIELMANTACTAMH, Ha3Ha4YeHHbIMH JIMLOM, INPOM3BOMS-
MM [O3HaHUe, cHeOBaTeNeM, NPOKYpPOpOM # cyfdoM. B
KauecTse 3KCliepTa MoXeT ObiTh BhI3BaHO moGoe nuuo, obna-
patoliee HeOGXOOMMBIMU MO3HAHWSMH I [Ja4d 3aKITIOYSHMA.
TpeGoBanune nuua, NPOU3BOOALIETO [KO3HAHUE, ClleJOBATEls,
NPOKYypOpa WIH Cy#a O BbI30BE 3KCNepTa 00A3aTeNbHO LIS
PYKOBOOUTENA YupeKOeHHs, NpedNpuaATHs WM OpTaHH3a-
UMy, e paGoTaer skcmepT. Bompockl, mocraBlieHHbIEe mnepeq,
3KCNEePTOM, H ero 3aKIloueHHe He MOTYT BBIXOIOUTH 3a Mpe-
Oelbl CrelidanbHbIX MO3HaHUIH JKCIIepTa.

Crarnsa 84. XpaHeHue  BellleCTBEHHBIX  JOKa3a-
TENLCTB

BeulecTBeHHBIE [IOKa3aTelLCcTBa JOMDKHBL ObITe monpoG-
HO OINHCaHbl B NMPOTOKONAX OCMOTPA, 10 BO3IMOXHOCTH cdo-
TOrpahpoBaHbl U MPHOOLIEHBI K [ely 0coObIM ITOCTaHOBIIE-
HMeM JIMla, NpPOU3BOMALIEr0o HO3HaHHE, ClledoBaTend, Npo-
Kypopa WId ompepeneHHeM cyna. BelllecTBeHHbIe JOKa3aTellb-
CTBa JOJDKHBI X PaHUTHCA PU YTONOBHOM Jierne.

Ecnu Te unmu wHble NpegMeThl B CHIIY HX T'POMO3AKOCTH
WM VHBIX TPHYMH He MOTYT XPaHHTLCA MpPU YTONOBHOM [Jelle,
OHM [OMKHBI OBITH coTorpadupoBaHbl, IO BO3MOXHOCTH
oneyaTaHbl ¥ XPAaHUTBCA B MeCTe, YKa3aHHOM JIHIIOM, IIPOM3-
BOISIIMM [OO3HAHHE, CJIefOBaTeNleM, HPOKYPOPOM, CyHIOM,
0 YeM B fJeNe JOJDKHAa MMeThCs COOTBETCTBYIONAd ClpaBKa.
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Ilpy mepemaye pena OT OPTAaHOB HO3HAHUA CIICHOBATENIO
WIM OT OOHOrO OpraHa OO3HAHHA WM CIEeNOBaTeNsA OPYromy,
a paBHO NpY HAIIpaBIIeHUH [IeNa MPOKYpPOpy K B cyn nubo npu
niepefaye fdesia H3 OJHOI'O CyHda B [pyTroil BellleCTBEHHBIE OKa-
3aTeNILCTBA NPElpOBOXLAIOTCA BMecTe C HEJIOM, 3a MCKIIIO-
YeHHEM CJIy4asi, NpedyCMOTPEHHOT'O YACTHIO BTOpoH Hacros-
1IeH CTaThH.

CraTthra 184. Tlopsipok Ha3HaYEHH A SKCIIEPTU3BI

IIpu3HaB HeoGXOOMMBIM NPOU3BOACTBO SKCIIEPTU3BI, CIIEAO-
BaTeSlb COCTaBisieT 06 3TOM IOCTaHOBJIEHHE, B KOTOPOM YKa-
3pIBAIOTCSI OCHOBaHMA [UISI Ha3Ha¥YeHUA SKCNepTu3bl, amu-
nMA OKCMepTa WM HaMMEHOBAaHUE YUPEXIEHHS, B KOTOPOM
OoJkHa GBITh Npou3BeleHa 3KCHepTH3a, BONPOCHI, HOCTaBJIEH-
Hble Iiepel I3KCIIEPTOM, H MarTepHanbl, MpPeJoCTaBiIAEeMble
B pacHoOpsXeHHe 3KciepTa.

Ho HasHaueHHs 3KCIEpPTa ClefoBaTellb BBLACHAET HeoGXo-
[UMble JaHHBIE O ero CNelHajIbHOCT i KOMITIE TEHTHOCTH.

Cneposartens 00s3aH 03HAKOMUTH OGBUHAEMOIO C ITOCTa-
HOBJIEHHEM O Ha3HAaYeHWH SKCHepTU3bl U PashACHATH ero Ipa-
Ba,ycraHoBNeHHbIe craThelt 185 Hacrosero Kopexca. 06 3rom
COCTaBJASTCS NPOTOKON, NOANMCHIBAEMBIH CIIeIOBaTeNeM H 06-
BHHSIEMBIM.

IocTaHOBIIeHUE O HasHaueHHH CyneOHO-ICHXMaTpUUeCcKON
3KCIEPTH3bl U 3aKNIOYeHHe SKCNepToB He oOBABNAWICA 06-
BUHAEMOMY, €CIIi er0o ICHXMYECKOe COCTOSIHUEe J[efiaeT 3TO
HCBO3MOXHBIM.

Crarna 185. [lpaBa 0o0BMHAeMOTO MpH Ha3HAYCHHH
4 IPOU3BOJICTBE IKCIEPTU3BI

Hpu HasHaveHHY M NPOU3BOICTBE SKCNEPTH3RI OGBHHsE-
MBbIif HMeeT NpaBo:

1) 3asgBHUTH OTBOJ SKCIEPTY;

2) NMpPOCHTH O Ha3HAYEHMH OKCIIePTa H3 UWNCHAa YKa3aHHBIX
MM JTUL;

3) npepcraBUTh HONOJIHUTENEHBIE BONPOCH IS TMOJyue-
HUSL O HUM 3aKITIOYeHHS SKCIepTa;

4) IpUCYTCTBOBaThH C pa3pellleHdsl CJIENOBATeNs IpH Mpo-
H3BOACTBE SKCNEPTH3bI K 1aBaTh OGBICHEHUS 3KCIepPTY;

5) 3HaAKOMHUTECA C 3aKITIOUEHHEM 3KCIepTa.

B cnyuae ymoBneTBOpeHHst XomaralicTBa oGBHHsAEeMOTO ciie-
[OBaTeNlb COOTBETCTBEHHO U3MEHACT WK HOMONHAET CBOE MO-
CTaHOBJIEHHE O Ha3HAaYeHUU SKCIEPTU3BL.

B cnyuae oTka3sa B XonaraiicTBe CiIeOBaTeNlb BHOCHT MO-
CTaHOBNIEHHE, KOTOpoe oOBsBNsAeTcd 0GBUHAEMOMY NMOX pac-
MHUCKY .
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Crartea 202. IpaBa 3anWTHUKA TIpH O3HAKOMIEHHH
€O BCeMH MaTepHariaMi Aena

3anmuTHHK 0GBHUHAEMOIO HMEST [IPaBo

1) uMeTh CBHAaHHE ¢ OOBHHAEMBIM Hae[MHE;

2) 3HAKOMHTBCA CO BCEMH MaTepuanaMu Jiefla U BBUIKCHI-
BaTh U3 HETO Heo 6X0UMble CBeeHHA |

3) o6cyxmarh ¢ OOBHHAEMBIM BONPOC O 3afgBIIEHHH XO-
JaralicTB;

4) 3asBNATH XopatalicTBa O HPOM3BOMCTBE CIEACTBEHHBIX
pmeticrBmit, ucTpeGoBaHMM M INpHOOIIEHHM K Oelmy HokKa3a-
TENBCTB M IO BCEM HHBIM BONpOCaM, UMEIOLIMM 3HaueHHe
WIS Ziena;

S) 3asABIATL OTBOJ, CNEIOBATENIO, NPOKYPOPY, 3KCIEPTY,
ClIeLHANNCTY, MePeBOIUHKY ;

6) TNpUHOCHTH MPOKYpPOpY XanoObi Ha fAeicTBUA  cnemo-
BaTells, HapyllIaloye WK CTeCHSIOUINE MpaBa 3alliATHUKA HIIH
o6BHHAEMOTO;

7) NpPUCYTCTBOBATh C pa3pelleHHs CIleHOoBaTells HpH Mpo-
M3BOICTBE CJISICTBEHHLIX HedCTBMI, BBINONHAEMBIX MO XO-
[ATalficTBAM, 3afABYICHHLIM OGBHMHIAEMBIM M €r0 3alMTHHKOM.

Crarssa 232. BosBpamjeHue pnena mis NONMONHHTENb-
HOT'O pacCNeflOBaHH

Cyn B paclopsOMTeSIBHOM 3aceaHHM  HaNpaBlsfeT Helo
V1S HOTIONTHATENBHOIO PacC/ICAOBaHMSA B CITyUasiX:

1) HeNmoNMHOTHI NMpPOM3BENEHHOTO MO3HAHUA WIM MpeaBapH-
TENEHOTO CNEACTBHSA, KOTOpasi He MoxXeT OBITH BOCIONHEHa
B CygeOHOM 3ace[JaHuH ;

2) CYIIECTBEHHOr0 HApYUIEHHS YTONOBHO-IPOIECCYaBHO-
ro 3aKOHa NPH IPOH3BOACTBE AO3HAHUA WIM NMpefBapHTENb-
HOTO CII€CTBHA;

3) HaNHYHA OCHOBAHMH IJISI MpPeObABIIEHUA OGBHHAEMOMY
Ipyroro oGBHHEHHs, CBA3AHHOrO C paHee MpeIbABIICHHBIM, JIH-
60 A u3MeHeHUss OOBHHEHHMA Ha Goliee TAXKKOE MM CYILECT-
BEHHO oOmHUameecd Mo (aKTUYeCKHMM 0GCTOATEIECTBAM
OT OOGBHMHEHUA, COOEPXKALIETOCH B OGBHHMTEJIBHOM 3aKIIIO-
YCHHH ;

4) HanMuMsA OCHOBaHMM YIS INpPUBNEYCHUA K YTONOBHOH
OTBETCTBEHHOCTH 1O AAaHHOMY peny OPYyruX JML Npy HeBO3-
MOXHOCTH BBIIEIIMTE O HIX MaTepHaIbl efia;

5) HellpaBHJIBHOTO COeMHEHHS MIIM Pa3beNMHEHNA [IeNa.

Jeno HanpaBiigeTcA OIS OONOIHUTENBHOTO PacCliefOBaHMA
npoxkypopy. Ilpu 31OM Ccyn 00s13aH yKasaTh B CBOEM ofpene-
JICHUM, HA KAaKOM OCHOBAaHMHM  [IeJI0 BO3BPALIACTCH M Ka-
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KHe OOCTOSATENsCTBA MO/DKHEI OBITH AOMONHUTENILHO BhIsAC-
HEeHBI.

Ipy HanpaBleHMU Hena A JOYIONHUTENIBHOTO paccriemo-
BaHMA CyI 00sA3aH paspelluTh BONPOC O Mepe IpecedeHUsS B
OTHOLUIEHHH OOGBHHAEMOrO.

Crartba 240. HenocpencrBeHHOCTb, YCTHOCTR M He-
NpepeIBHOCTE  cynieGHOro  pas3Gupa-
TEbCTBA

Cyn HepBO# HMHCTAHUMM TPH DPaCCMOTPEHHMH Aena 06sa3aH
HEIOCPEICTBEHHO HCCNIeNOBATh NOKa3aTenbCTBa O Aeiy: O0-
MIPOCHTH MOACYIMMBIX, MOTEPNEBILMX, CBUASTENEH, 3acHyLIaTh
3aKITIOYEHNA 3JKCIIEPTOB, OCMOTpeTh BEILECTBEHHbIE AOKa3a-
TeJILCTBA, OITIACHTH IPOTOKOJIE] U HHBIE [TOKYMEHTBL.

Cyne6Hoe 3acefjanue MO KaXIOMY [elly TPOUCXOIMT Hellpe-
PHIBHO, KpOMe BpeMeHH, Ha3HaYeHHOro Ui oTmbIXa. PaccMor-
peHMe TeMH Xe Cy[bAMHM OPYTHMX HeJl paHee OKOHUaHMs CIy-
LIAHHA HaYaTOTO [eNa He XOMYyCKaeTCs.

CraTtna 245. PaBeHCTBO mpaB yyacCTHMKOB cynaeGHO-
ro pa36GHpaTeNbcTBa

OOGBUHUTENH, NOACYOUMBIH, 3aIIUTHUK, a TaKXe MOTepnes-
MK, TpaKOaHCKuH KCTell, TPOKIAHCKHA OTBETWMK M MX mpef-
CTaBHTeNM B CyneGHOM pa3GUpaTeNECTBE MONB3YIOTCH PaBHBI-
MM NpaBaMH 110 NPENCTaBJIeHUIO I0Ka3aTeNTbCTB, YUACTHIO B UC-
CYIe[IOBAHMH IOKA3aTeNbCTB U 3aABIICHHUIO XONATalCTB.

CraTrsa 246. YyacTie noucynuMoro B cyneGHOM pas-
GupaTenscTBe

Pas6upaTenscTBO [Ena B 3acellaHHM CyHda NepBOH HHCTaH-
MU TIPOMCXOBAT C YYacTHEM NOACYIMMOrO, SBKa KOTOPOro
B cyn o6s3aTenbHa.

Pasbupare/mcTBO [eNa B OTCYTCTBHE MOACYAMMOrO MoO-
et ObITh HOMYIIEHO NHIUBL B UCKITIOYATENBHEIX CIYUasaX, eCIiH
3TO He MPeNATCTBYeT YCTaHOBJICHAIO HCTHHBI 110 [Ny :

1) xorma nopcyaumslii HaxomuTcss BHe npemenos CCCP u
YKJIOHAETCH OT ABKH Ha CY[;

2) korga 1o fmely O IpecTYIUIeHHH, 3a KOTOpoe He Mo-
)keT OBITP Ha3HaUeHO HaKa3aHue B BHMOE JMLUeHHA cBOGOMDI,
NOACYBHUMBIN XOOATaliCTBYeT © pa3bHpaTeNnBCTBe JeNa B €ro
otcyTtcTBHe. Cyn, OJHAaKoO, BIIpaBe MPU3HATL ABKY MONCY AHMO-
ro 06A3aTelIbHOMN.
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Crarssa 249. Yyacte 3almTHHKZ B cymeGHOM pas-
6HpaTeIBCTBE

3anmTHHK NpUHMMaeT YYacTHe B MCCTENOBAaHMH LOKasa-
Te/ILCTB, BBICKA3BIBaeT CBOE MHEHHEe MO BO3HMKAKILMM BO
BpemA cymebHoro pa3GupaTelbCTBa BONPOCAM, H3JIATAET CY-
Oy coobpaxeHHS 3alATHI O CYLIECTBY OOGBHHEHHA, OTHOCH-
TeJIBHO OGCTOATENBCTB, CMATUAIOLIUX OTBETCTBEHHOCTD, O Mepe
HaKa3aHusg U rPaXJaHCKO-NPABOBHIX - MOCNEACTBUAX IDECTY-
TIeHUs.

Cratpa 255. Bo36Gy>xneHHe yTroNOBHOTO Hejia IO HO-
BOMY OOBMHEHHIO

Ecnu npu cypebuom pa3buparenscrBe GynyT yCTaHOBJIEHBI
0o6CcTOATENRCTBA, YKA3bIBAIOIME Ha COBEPLIEHUE NOACYIUMBIM
MpecTyMNleHus, M0 KOTopoMy OGBHHeHHME eMy paHee Npemb-
ABJIEHO He O®INO, Cynm, He NPHOCTaHABNMBAs pa3bUpaTenbCeT-
BO, B036yXXHaeT feno mo HOBOoMY OGBMHEHHIO M HalpaBJisieT
HeoGXxoOuMble MaTepHaiibl IJISI NMPOM3BOACTBA NO3HAHMA HIMA
NpegBapuTeIbHOTO CefCTBHS B 061eM opaaKe.

B cnyuae, xorna HoBoe oGBHHEHUe CBA3aHO ¢ NEPBOHAYAID-
HBIM U DasfeNnbHOEe MX PAcCCMOTPeHHe He fIpEHCTaBlAeTCS BO3-
MOXHBIM, BCE [eNO HONXHO ObITh BO3BPALLEHO I TIPOH3-
BOACTBA JONOIHHTEEHOTO PacCilelOBaHUA.

Crarbsa 276. 3asBiicHHEe M pa3pellleHHe XopaTalicTs

IpenceparenscrBylommit onpanBaeT oGBMHMTENA, NOMICY-
OMMOrO H ero 3allMTHAKA, a TaKXKe MOTEepIeBILEro, rpaKmaH-
CKOTO HCTIA, TPaXOaHCKOro OTBETYMKA MNM MX INpefICTaBHTE-
Tielt, UMEITCA JId y HUX XOPATalicTBa O BHI3OBe HOBBIX CBH[E-
Tenell, 3KCIepTOB M cHenuanucroB o6 ucTpeGoBaHMHM Belecrt-
BEHHBIX [OKAa3aTeNLCTB M OOKYMEHTOB. JIiIo, 3asBHBIliee
XopaTafictBo, 00s3aHO yKa3arb, VLA  YCTaHOBJICHMA KAKHMX
HMEHHO O0CTOSTENLCTB HeOGXOOMME! [OMONHUTENbHEIE NOKa-
3aTeJICTBA.

Cyn, BBICHYIIAaB MHEHME OCTANBLHBIX YYaCTHHKOB cype6-
" Horo pa30GHparenbCTBa, MOIDKEH OOCYIATH Kaxpoe 3asBJICHHOE
XOpaTaltCTBO, YOOBIETBOPUTD €r0, eclid 06CTOATENBCTBA, MON-
JieXaliife BRIACHEHHIO, MMEIOT 3HaYeHHe IS [efia, UM BhIHECTH
MOTHBHPOBAHHOe OmpefelieH#e 06 OTKase B yIOBJIETBOPEHMH
3agBIICHHOTr'O XOATaliCTBA.

Orkas cyma B xopatalicTBe He OrpaHWM#BaeT NpaBa JIMIA,
KOTOpPOMYy OTKa3aHO B XOJaTaiicTBe, 3asBUTH €I0 B NanhHelt-
1eM B 3aBUCHMOCTH OT XOfa CyfAeCGHOro pa3GupaTenncrBa.

Cyn BhpaBe, He3aBUCHMO OT TOTO, 3adBJICHO JIM Xopjataif-
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CTBO, BBIHECTH oOIIpeaelieHHe O BBISOBE HOBBIX cBupeTenei,
HaSHAYCHHH SKCNECPTH3HI, ﬂcrpeﬁonal-mn AOKYMEHTOB U IPpYyTHUX
JOKAa3aTeJIbCTB.

Cratbsa 283. Honpoc cBupaeteneit

CBupeTend HONpALIMBAIOTCA MMOpPO3HR X B  OTCYTCTBHE
ellle He XOMPOILUCHHBIX CBUACTENEH.

IpencenarenbcTByloliii BLIACHAST OTHOLIEHHe CBUOCTENS
K NOACYOMMOMY M NOTeplieBIleMy M TNpemjiaraeT cooOHMTh
CBHIETENIO BCe, UTO eMy H3BecTHO Ito meny. Ilocne sroro cBu-
OeTens HONpalllMBaOT CYObH, OOBHHHTENH, a TaKKe MOTEpIEB-
wuf, Tpa»ddaHCKHE HCTel, TPAKOAHCKHH OTBETYMK WM HX
NpeOCTaBUTENH, 3ALUUTHAKY K IOACYIHMBIe.

Ecnu cBupeTens BBI3BaH B cyneGHOe 3acefaHue MO XOHa-
Tal{CTBY OOHOIO M3 YYaCTHMKOB CyHeGHOTO pa3bupaTenscTBa,
9TOT YUYACTHHMK 3afiaeT BONPOCHI TaKOMY CBHIETEJIIO NePBLIM.
IIpencenaTensCcTBYIOIMM YCTPAHSIOTCS BOMPOCHI, HE HMeIOIIHe
OTHOLIEHUA K ely.

Cyppy BIpaBe 3aflaBaTh BOHPOCHI CBUIETENO B Joboit Mo-
MEHT cyneOHOTO ClIeICTBHS.

JonpolueHHple CBUJETENH OCTAIOTCA B 3ajle  3acefaHus
M He MOTYT YDANATECA [IO OKOHYAHUA CyHeGHOro CleiCTBHA
6e3 paspelileHud Cyna.

IIpencepatenmscTBYIOMMI MOXET pa3spelIiTh AOMPOLIEHHBIM
CBUOETENIAM YOAIUTBCA K3 3a)1a CyneGHOro sacemaHust paHee
OKOHUYaHHA cypeGHOTO CleficTBMA He HHaye, KaK IO 3aCiIylia-
HHM MHeHHM!t OGBHHMTENS, NOJCYINMOTO, 3AIMTHHKA, a TaKXe
MOTepNEeBIIEr0, FPaXJAHCKOro HCTIa, PPaXHaHCKOTO OTBET-
UMKa U UX NpeAcTaBuTeleH.

Crarbsa 301. 3axoHHOCTP M OOOCHOBAHHOCTH IIPH-
roBopa

IpuroBop cyna nonmxeH GBITH 3aKOHHBIM M 0GOCHOBaHHBIM.
Cyd, OCHOBLIBaCT NPHIOBOP JMLIL HAa TeX [OOKa3aTelb-

CTBaX, KOTOpble GRLIH pacCMOTpeHbl B CyAeGHOM 3acemaHMH.
IIpurosop cyna moikeH GBITH MOTHBHPOBaH.

Crarsa 303. Bonpochl, paspemiaeMple CyaoM IIpd
MOCTaHOBJIEHMH IIPUTOBODPA

IIpy MoCTaHOBNEHAM NIPUTOBOPA CYI B COBELLATENILHON KOM-
HaTe paspellaeT CIeAyoLye BOIIPOCH!:

1) HMemno MU MecTO [esHNe, B COBEPLICHHH KOTOPOTro 06-
BHHSETCS NNOJCYAMMBIH;

2) COOEPOKHT JIH 3TO [eAHHE COCTAB MPECTYIUICHUA H KaKHM
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HYMEHHO YTOJIOBHBIM 3aKOHOM OHO TIPEJlyCMOTPEHO ;

3) coBeplUWT U 3TO HesAHHE MOOCYAHMBIH ;

4) BUHOBEH NY MOACYAUMBIN B COBEpLUEHUH STOTO Ipe-
CTYIUIEHHUS |

5) nomwiexur MM NMOACYIMMBIA HAKa3aHUIO 33 COBEPLUEH-
HOe HM TpecTyTUIeHHe ;

6) Kakoe MMEHHO Haka3zaHue NOJKHO OBITH Ha3HaYeHo Mopj-
CYIMMOMY H MONJIEKUT JIY OHO OTOBITHIO IOACYAMMBIM

YHMeloTcs  JIM OCHOBAaHHA IS NIPU3HAHUA MOACY IMMOTO
0co60 OHAacHBIM DPEUMAMBMCTOM; KAKON B[, MCHpaBUTEIIBHO-
TpYyIOBOTO YYPEXIEHHS C COOTBETCTBYIOLUMM DEXUMOM MIOJ-
skeH OBITH ONpepelieH NONCYIMMOMY Ha OCHOBaHMH CTaThbd
24 YronosHoro kopekca PCOCP nmpu HasHayeHMH eMy Haka-
3aHUA B BULE JIKLIEHUSA CBOGONDI;

7) nomiexuT N YOOBIETBOPEHHIO TPaXJAHCKUH HCK,
B TIONIL3Y KOTO M B KaKOM pa3Mepe, a TaKXKe NMONIEKHUT JIH
BO3MELIEHUIO MaTepHaNbHbIN yiepl, ecnu IpaIaHCKHK MCK
He ObLIJI ipeAbABIIEH

8) KaK MOCTYNHTH C BEIECTBEHHBIMH HOKa3aTeIbCTBAMH

9) Ha KOTO M B KaKOM pa3Mepe HOJKHBI GBITh BO3JI0XKEHbI
cyneGHBIe H3OEPKKH;

10) o Mepe npeceyeHHs B OTHOLLCHHH NOJCY AUMOTO.

Ecnu nopgcynuMmblit o6BUHAeTCS B cOBEpllleHHd HECKOJIb-
KHUX TIpecTyiuienulf, Cyq paspelllaeT BONPOCHI, YKa3aHHBIE B
nyHkTax 1—6 Hacrosue#f CTaThM, 10 KOKIOMY IpPECTYIUICHHIO
B OTHENBHOCTH.

Ecnu B cOBEpIICHHH NPECTYTIIEHUST 0GBHHSAETCS HECKOJIBKO
NMOACYIUMBIX, Cy[i, paspellaeT 3TH BONPOCh! B OTHOLIGHUH KaX-
IOTo MNOACYAMMOro B OTHEJIBHOCTH.

Crartea 309. Bupet npuroBopos

IIpurosop cyma moxxer GbITH OGBUHHTENBHBIM HJIM ONpPAB-
IaTeNBHBIM.

OGBHHUTENEHBI NPUTOBOP He MOXeT GBLITH OCHOBaH Ha
TIPEANIONIOKEHHAX ¥ TOCTaHOBIIAETCA JILIL NIPH YCJIOBMM, €CTIH
B xofe cyfieGHOTo pa3bupaTeNbcTBa BHHOBHOCTD NOJACYJMMOT0O
B COBEpUICHNM IMpPeCTYTUIeHHsT mokaszaHa. Cyg NOCTAaHOBJIAET
OOBHHUTENBHBIN NMpUToBop 0€3 Ha3HaYeHMA Haka3aHUA, eCIH
K MOMEHTY PacCMOTpeHHs [iefla B CyAe AesHHe HoTepsuio o6-
LECTBEHHYIO ONAacCHOCTh WNIM JIMLO, €r0 cOBepluuBliee, Mepe-
crano GbITh 06LIeCTBEHHO ONaCHBIM.

OnpaBpaTenbHbIM MPUTOBOP IOCTAHOBIIAETCA B CIIyYafX,
ecnu:

1) He ycTaHOBIIEHO COOBITHE IPECTYIUIEHH ;

2) B OeAHHM NOJCYXMMOTO HET COCTaBa IPeCTYIUICHUS;

3) H&  [@OKa3aHO yuYacTHe MNOACYAMMOro B COBepILEHUH
MPECTyMIeHUs.
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Ecnu mpu TNOCTaHOBNICHUM OIPAaBHAATENIEHOTO IPUIOBOpA
33 HeOKA3aHHOCTHIO YUYACTHA MOACYAUMOIO B COBEpLIEHHH
MpPeCTyIUVieHHs JIHLUO, COBEepIlMBILee 3TO NpecTYIUICHHE, OCTa-
HeTCs HEBLUACHEHMLIM, CyH, IO BCTYIUIGHMH NpUTOBOpa B 3a-
KOHHYIO CHJTY, HAaNpaBJIfeT HOENO NPOKYPOpY IUIA NPHUHATHS
Mep K YCTaHOBJICHMIO JIMIA, MOMIEKAIUETO K IIPHBIICUEHUIO
B KauecTBe OGBHHAEMOTO,

Crathsa 314. OnucarebHas YacTh IPUTOBOPA

OnucaTtensiad YacTb OGBHUHHUTEIIBHOTO NPHrOBOp2 HOJIXKHA
couepxaTh OIMCAaHHe IPEeCTYNHOrO MesHHs, TPH3HAHHOrO
[OKa3aHHBIM, C YKa3aHHEM MecTa, BpeMeHH, crocoba ero
COBEpILIeHHs, XapaKTepa BHMHBI, MOTHBOB M IOCHENCTBHH Iipe-
CTYNIICHHA; JOKAa3aTeNlbCTBA, Ha KOTOPHIX OCHOB2HBI BEIBO-
Bl Cyia ¥ MOTHBBI, IO KOTOPHIM CyJ OTBEepT APYrHe AOKa3a-
TeNbLCTBA; YKa3aHHA Ha OOCTOSATENECTBA, CMATYAIOLIME WM
OTATYALMe OTBETCTBEHHOCTh;, B Cllyyae IPHU3HAaHAA YaCTH
06BuHeHHA HeOGOCHOBAHHON — OCHOBaHMA K 3TOMY. Cyn 06d-
3aH TaKXe NPHUBECTH MOTHBBI H3MeHeHMA OGBHHEHHMS, ecld
TakoBoe OBbLIO HMPOU3BENEHO B Cyfie, @ B HeOGXOMMMEIX CITy-
yagX — MOTHBBI OTHOCHTeNbHO W36GpaHHON Mephbl Haka3aHHA.
Kpome Toro, momkso GbITE MOTHBHPOBAHO IpH3HaHHE [TONCY-
mAMOro 0coGo OIacHLIM PelIMBHCTOM, 0CBOGOXIEeHHe moa-
CyAMMOTO OT HaKa3aHWA, IpHMEHEHUe YCIIOBHOI'O OCYXOASHH,
a TaK)Xe HasHaYeHWe HAKa3aHWs HHOKe HU3ILETO Mpefena, npef-
YCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM 3a JIaHHOE IpecTyIe-
HHe, Nepexop K ApyroMy Gojiee MATKOMY HaKa3aHHIO MK
HA3HaUCHWE BHOA HCIPABUTEIBHO-TPYNOBON KOJOHHH, WK
BOCIMATATENIBHO-TPYIOBOH KOJIOHHH C OTCTYIUIEHHEM OT obumx
npaBui. Ecnu no peny umeercss GoJiee 0HOTO NMOACY IMMOTO,
NiepeuncIieHHBIe YKa3aHis JOJDKHBI OBITE CleflaHbl B OTHOILCHHH
KaXKIOTO U3 NOJCYAUMBIX B OTHEIBHOCTH.

B onmucarenbHOM uacTd ONpaBOaTeNIBHOTO IIPUI'OBOpAa H3Ma-
raercsi CyWHOCTh OOBHHEHWA, N0 KOTOpoMy OGBHHAEMEIH
6eIn MpedaH cyay: oGCTOATENBCTBA MEJIa, YCTaHOBJIEHHEIE CY-
IOM; TPABOIATCA NOKAa3aTeJIbCTBA, HOCIYKHMBILUHE OCHOBaHAEM
IJIA OHpaBOaHUA NOOCYIHMOrO ¢ yKa3aHHeM MOTHBOB, OOhsC-
HAOLMX, TOYEMY CYJl OTBEpraeT HOKa3aTeNIkCTBa, HA KOTOPBIX
Ob17Io OcHOBaHO OOBHMHeHHe. He HONyCKaeTcA BKITIOYCHME B
ONpaBHATENBHEIH NPUTOBOP (OPMYIIHPOBOK, CTaBAIIMX IOA
COMHEHHe HeBHHOBHOCTH ONPaBHaHHOIO.

B onucarensHOH 4acTH OGBHHATEILHOTO H ONIPaBIATENIBHOTO
TIPHrOBOPa JOJKHBI CONEPXKATbCA MOTHBHL, 060CHOBLIBAIOIIME
pellieHHe Cyna B OTHOLIEHMH TpaXTAaHCKOTO HCKa HIJIM BO3Me-
WIEHHS  MaTepHaJIBHOTO ymlepGa, NPWIMHEHHOro NPECTyN-
JICHUEM.
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Cratea 342. OCHOBaHMSA K OTMEHe WIH U3MEHEHHIO
npUroBOpa

OCHOBaHHAMH K OTMeHe HIM HM3MEHCHMIO NPHTOBOpA IpH
pPaccCMOTpeHHH fella B KacCAlMOHHOM IOPAAKE ABJIAIOTCH:

1) OmHOCTOPOHHOCTH WM HEMOJIHOTA JO3HAHUSA, TpeBapH-
TENABHOTO MNH CyneGHOTO CleCTBHS;

2) HeCOOTBETCTBHE BBIBOJOB CYHa, HIATOXKEHHBIX B NIPUTOBO~
pe, daxTHYeCKUM 0GCTOATENBCTBAM fIeNa;

3) cyllieCTBEHHOE¢ HApYLICHHE YTOJOBHO-IPOLECCYANbHOTO
3aKOHa;

4) HenpaBHIIEHOE IIpUMEHEHHe YTOIOBHOTO 3aKOHa ;

5) HeCOOTBETCTBHEe HAa3HAYCHHOI'O CYZIOM HaKa3aHHMA TAXeC-
TH IMPECTYTUTCHHS ¥ JIMYHOCTH OCYXOEHHOTO.

Cratesa 362. OcBoGoxaeHHe OT OTOLIBaHHA HaKa3a-
HUA 110 Gone3sHu

B cnyuae, Korma oCy)XOeHHbI# BO BpeMs OTOBIBaHUSA HaKa-
3aHHA 3a0onen XpOHWYeCKOl NyIIeBHON MM HHOM TAXKOMN
GoNe3HBI0, NpEMATCIBYIOIIEH OTORIBaHMI0 HAaKa3aHMA, CYH
O MPENICTABJICHNI0 HaYaJIbHUKAa OpraHa, BEJAIOLUEro MCMOHe-
HMHEM HAKa3aHWA, HA OCHOBaHHWM 3aKJIIOYEHUA BpaucGHOHN
KOMHCCHH BIIpaBe BBIHECTH OINpeqielieHHe O eTo 0CBOCOXIEeHUN
OT JaJbHeR1llero OTGLIBaHN S HaKa3aHMA.

Ilpu ocBoGoxpmennu oT mampHelillero oTGHIBaHMS Hakasa-
HHUS OCYXJIEHHOTO, 3200NeBIlIero X poHMUeCKo! RyueBHOM Go-
JIe3HBIO, CYJ BIIpaBe NPHMEHHTD NMPHUHYIMTEILHEIE Mepbl Mey-
LMHCKOTO XapaKTepa HIIM NepefaTh ero Ha TONeYeHue op-
TaHOB 3[IpPaBOOXPaHEHMA.

ITpu perennn Bonpoca 06 ocBOGOXHEHUHM OT HanbHeM1e-
ro oTGEIBaHMA HaKa3aHU JHL, 32a60NeBILMX THKKOH GONesHbIo,
KpoMe JIHL, 3a60feBUIMX NYILIEBHOK GONME3HBIO, CYN yUHTHIBAET
TAXECTh COBEPIUEHHOTO MPECTYIUIeHHS, JIMYHOCTh OCYXKIOSHHO-
TO ¥ ApyTHe o6GCToATENRCTBA.

Cratpa 365. 3aMeHa HCIIPaBHTEINBHBIX paboT U
uirpada APYTMMHM MepaMH HaKasaHHUS

3aMeHa HcHpaBUTeNBHEIX paGoT wtpadoM, obliecTBeHHBIM
MOpHLUAHUEM HIH BO3JIOXeHHEeM 00A3aHHOCTH 3aIIalHTH IIpH-
YHHEHHLIH Bpe[ B OTHOLLUEHHH JIALl, MPH3HAHHBIX HETPYOOCIIO-
coGHBIMM, B COOTBETCTBHH CO CTaTheit 27 YronmoBHOIO KOIEK-
ca PCOCP, a paBHO 3aMeHa HCTIPaBATENBHBIX paboT JHLIeHHEM
cBoGofEl, B coOTBEeTCTBHM cO crathelt 28 YromoBHOTo komek-
ca PCOCP, mpousBomuTCA CymOM IO NPEACTABIICHUIO OPTaHa,
HCIONHAIOLIETO 3TOT BHI HaKa3aHus.
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3amena wTpada UCIPaBATEIIBHLIMA paGoTaMu NPOU3BOAMT-
cA CyIOM B COOTBETCTBHH cO cTaThef 30 YronoBHOro Kouek-
ca PCOCP.

Cratha 371. IepecMoTp B nopsigke cynmeGHoro Hag-
30pa BCTYMMBIUMX B 3aKOHHYIO CHAY
NPHTOBODA, ONPeAeIIeHUs. i NOCTaHOBNe-
HHA cyna

HepecMoTp B nopsigke cymeGHOrO Hajg30pa BCTYNHBUIMX
B 3aKOHHYIO CH1y NPHTOBOpA, OINpeeJieH!s ¥ MOCTaHOBJIEHUSA
cyOa IOMYCKAeTCA JIMIIB IO NPOTECTY MPOKYypopa, Npencena-
Tend cyda M UX 3aMeCTHTIenel, NOMMEHOBAHHEIX B HacrosLIeH
CTaThe.

IIpoTecTs! BIpape NPpHHOCHTE:

1) TenepaneHbii [poxypop CCCP — Ha NpHTOBOpPEL, onpe-
neNieHns ¥ TOCTaHoBNeHUA moboro cyna PCOCP;

2) Hpenceparens BepxosHoro Cyma CCCP — Ha mocraHoB-
nenus I[Ipesupuyma, a Taxoke Ha NPHTOBOPBI M ONpeNielicHHA
CyneGHOM KOJUIervH MO YTONOBHBIM HenaM BepxoeHoro Cyna
PCOCP, peilictBytoleif B KadecTBe CyHda mepBoH MHCTaHIIHH

3) 3amecrurenu TIeHepamsHoro Ipokypopa CCCP — Ha
NPUTOBOPEI, ONpeleNeHHsT ¥ MNOCTaHOBJIeHHMA moboro cyna
PCOCP, 3a HexnoueHueM mocraHoBjeHuit Ilpesupuyma Bep-
xosHoro Cyna PCOCP;

4) 3amecruremn [Ipencenarens BepxosHoro Cyma CCCP —
Ha NpuroBOphl M ompepesieHns CymeGHOM KoJuteru Mo yro-
noBHEIM Oenam BepxoBHoro Cypma PCOCP, peficrByrowmett B
KayeCTBe Cyna NnepBoi HHCTAHIMH ;

5) Tlpoxypop PCOCP, Ipencematens Bepxosnoro Cyma
PCOCP 1 ux 3amecTHTeNld — Ha MPUTOBODEI, ONpelieficHUs U
nocraHoBJieHus Jmo6oro cyna PCOCP, 3a pcKmoueHHMeM MOCTa-
HobJieHuit IIpeaunnyma BepxosHoro Cyna PCOCP;

6) Ilpenmcemarems BepxoBmoro Cyma ACCP, xpaesoro,
065acTHOTO, TOPONCKOTO CyJa, Cyla aBTOHOMHoOM obiactu d
CyJa HalMOHANIBHOTO OKpyTa, NPOKYpOp aBTOHOMHOM pec-
nyGIMKHM, Kpas, o6nacTH, aBTOHOMHOR 00nacTd K HAUMOHANB-
HOTO OKpYTa — Ha IIPUTOBOD U ONpefielieHHe paitonHOro (ro-
POICKOro) HapoOIHOrO CyzIa M olipepefieHHe cymeGHOM Korte-
I'MH 10 YTOJIOBHBIM [E€JIaM COOTBETCTBEHHO BepxoBHoro cyna
ACCP, xpaeBoro, o6iacTHOIO, FOPOICKOrO cyna, Cylda aBTo-
HOMHO# oGnacTd ¥ CyHa HaUMOHAJIBHOT'O OKpyTa, paccMar-
PHBaBIIHX HeJI0 B KacCalHOHHOM MOpPSIKe.

IIporecTs! Ha IPUTOBOPEI BOEHHBIX TPHOYHAJIOB NPHHOCHT-
cA B niopAAKe, ycTaHOBJIeHHoM cTathaMu 20 u 21 Ionoxenns
0 BOEHHEIX TpubyHanax.

Jlnuno, mpuHecllee NpPOTeCT, BNpaBe ero OTo3BaTh. Ilpo-
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TECT, IPUHECEHHBI! TIPOKYPOPOM, MOXeT GLITH OTO3BaH BBILle-
crosiM npoKypopom. OTo3BaHHe NpOTeCTa HOMYyCKaeTCs
TONBKO HO Havana cypeGHOro 3acefaHusA, B KOTOPOM Hpo-
TeCT MOMJIEXKHT PaCCMOTPEHHIO.

Cratsra 379. OCHOBaHHSA K OTMeHE WIM U3MEHEHHIO
BCTYIIMBIUUX B 3aKOHHYIO CHJIY IIPUTO-
BOpa, ONMpemelieHUs M NOCTAHOBJIEHMS
cyma

OCHOBaHMAMM K OTMeHe HJIM HM3MEHEHHIO NpHTOBOpa IPH
PAacCCMOTPEHMH HeNa B NMopaAgKe cyneGHOro Hag3opa sBIA-
10Tc 06CTOATENECTBA, YKa3aHHBIe B cTaThe 342 HaCTOAMIErO
Kopnexca.

OnpepneneHuss cyga NepBOM MHCTaHUMM, NOCTaHOBIIEHHA
CyIbd, OMpeHesieHHs KacCAllMOHHON WHCTaHIMH, ONpeneneHus
M TIOCTARHOBJICHMS HAN30PHOM HMHCTAHLMH IOIJIEXAT OTMEHe
WAKM H3MEHEHHIO, eCNM CY[, pacCMaTpHBalolit npoTecr, NpH-
3HAeT, YTO ITHM OMNpeAe/icHHEM W1 IIOCTaHOBJICHHEM BBIHe-
CEHO HE3aKOHHOE MIIM HeoGOCHOBAaHHOE pellieHHe CyAoM RepBoit
MHCTaHUMH, HEOCHOBATEJIEHO OCTaBJIeHBI 0e3 M3MeHeHWs, OT-
MEHEHBl HJIM H3MeHEHBI BBILIECTOSIIAM CYHOM IIpe[llecTByio-
1Me OnpeneNeHns, IOCTAaHOBJIEHHS MK NPHTOBOD 1O Jeny, JIu-
60 ecnM TpPH PaCCMOTPEHHH Niefla B BHILIECTOALIEM cyae Gvinma
DOMYyIUEeHs! HAPYINEHHS 3aKOHa, KOTOpble WOBIMAIM WIM
MOT/IM TIOBIMATL Ha NpPaBWIBHOCTh BBIHECEHHOT'O UM OINpene-
JIeHHS HIJIH TIOCTAHOBJICHAA.

3. KOHCTHTYLHA CCCP

Cratesa 111. Pa3GupaTenscIBO Hel BO BCeX Cydax
CCCP oTkpeiTOEC, TOCKOJBKY 3aKOHOM He NPefyCMOTpEHH HC-
KIToueHHd, ¢ oGecneyeHHeM 0GBHUHAEMOMY NIPaBa Ha 3aIUMTY.

Craresa 123. PaBHonpaBie rpaxmaR CCCP, Hesa-
BHCHMO OT MX HAUMOHAIBHOCTH M PacHl, BO BceX obnacrsax xo-
3slicrBeHHO), rocyJapcTBeHHOM, KYNETYpHOI H oGLIeCTBEHHO-
MOJIUTHYECKOH JKH3HH ABJIAETCA HellPENOKHBIM 3aKOHOM.

Kakoe Obl 10 HM ObIJIO MpAMOE WIIH KOCBEHHOE OI'paHM-
yeHHe TIpaB WIM, Ha0GOPOT, YCTAHOBJIEHHE IIPAMBIX HIIH KOC-
BEHHBIX NPEHMMYILECTB TpaXJaH B 3aBHCHMOCTH OT HX paco-
BOM M HAUMOHATBHON NPUHAIUISKHOCTH, PaBHO KaK BCAKas
OpONOBENp PacOBOH WM HAUMOHANBLHOM  HCKIIIOWH TeJILHOCTH,
WIM HEHAaBUCTH H TpeHeOGpeskeHHs, — KapaloTCd 3aKOHOM.
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Cratbsa 124. B uensax oGecneyeHHs 3a rpakmaHaMu
cBoGompl coBecTd LepkoBb B CCCP oTnenena oT rocynapcia
¥ 1WKona OT uepkBu. CBoGoma OTMNpaBNIEHHA PpETMTHO3HBIX
KyNbTOB M cBOGORa aHTHPENIMTHO3HOM IponaraHfbl MpH3Ha-
eTCA 32 BCEMU IpaXHIaHAMM.

Cratpsa 129. CCCP npepocrasnser npaBo yGexHina
MHOCTPaHHBIM TpaKIaHaM, MpecliefyeMbIM 3a 3allMTY HHTepe-
COB TPYIALLUMXCS, WIH HAYUHY10 AEATENBHOCTD, HIIH HaUMOHAaNb-
Ho-ocBOGOOMTENBHYIO GOpEOY.

4. KOHCTHTYLUHA PCOCP

Crarea 127. Papronpasue rpaxpaH PCOCP, Hesa-
BHCHMMO OT MX HalMOHAJILHOCTH H pachl, BO Bcex oGnacrax xo-
3gHCTBEHHOM, TIOCyHapCTBeHHOH, KYNbTYpHOH K o6lecTBeHHO-
FOJIMTHYOCKON SKHIHH SIBIIACTCA HENPENOKHBIM 3aKOHOM.

Kakoe 651 TO HH GbiI0 MpAMOe WJIM KOCBEHHOE OrpaHHde-
HHMe NpaB MM, Hao06OpPOT, YCTAHOBJNICHHE NMPAMBIX MIIH KOCBEH-
HBIX NPEMMYUIECTB TPaXJaH B 3aBHCHMOCTH OT HX pacoBoHf
1 HalMOHAIRHOH IPHHAMJIEKHOCTH, PaBHO KaK BCAKag Npo-
NMoBeJb PacoBOM WIM HaUMOHANBHOR HMCKIIOWTEITBHOCTH, HIIN
HEHAaBHCTH B NpeHeOpexeHNs ,— KapaloTca 3aKOHOM.

Craresn 128. B uensax oGecneuenssi 3a TpakmaHaMH
cBoGompl coBectH uepkoBr B PCOCP oTaeneHa oT rocynapcrsa
¥ WKona or UepkBd. CBoGOOa OTNPaBMeHHA PeNIUIHO3ZHBIX
KYJBTOB U CBOGOMB! aHTHPETMTHO3HOM NpONaraHpl NpU3HaeT-
€1 32 BCeMH T'paskHaHaMH.

5. ITOJIOXXEHHE O ITPOKYPOPCKOM
HAI3OPE B CCCP

Cratbsa 22. I'enepansnbii IIpokypop CCCP u non-
YMHEHHbIe €My NPOKYpPOpbl 0GA3aHbI OCYILIECTBIIATh HA/I30p 3a
3aKOHHOCTBIO ¥ 0GOCHOBaHHOCTBIO NPUTOBOPOB, pelileHuit, OI-
pellefieHUH M NOCTaHOBIIeHHH, BBIHECEHHBIX CydeGHBIMH opraHa-
MH.

Crarbs 23.  Tenepamssiit [Ipokypop CCCP u nopuu-
HeHble €MY IPOKYPOPBI:

1) yuactBylor B PpACHOPAOMTENBHBIX 3aCC[aHHUAX CyHa;

2) YYaCTBYIOT B PACCMOTPEHHH YTOJNOBHBIX U I'PAXIAHCKHX
men B CypeOHLIX 3aceaHAAX H HAIOT 3aKIIOYEHHS 110 BONpO-
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caM, BO3HMKAIOIMM BO BpeMs cyde6HOro paccMoTpeHus;

3) nonIepXMBAWT TOCYJApCTBEHHOe OGBMHeHME B Cyme
TIPH PaCCMOTPEHHH YTONOBHBIX HIei;

4) npemBABIAIOT MCKH B MOPAAKE I'PaXXHaHCKOro CyHo-
MPOH3BONACTBA WM TPaKIAHCKHUE HCKH B YTOIIOBHOM CYHO-
NPOM3BONCTBE ¥ MOAAEPKHUBAIOT HCKH B CY/IE, €CIH 3TOTO Tpe-
6yeT OXpaHa roCyJApCTBEHHBIX MWIH OGLIECTBEHHBIX HHTEpe-
COB WM AIpaB M 3aKOHHBIX HHTEPECOB I'DAXIaH ;

5) npHHOCAT B NOpAOKE, YCTAHOBJCHHOM 3aKOHOM, IIpo-
TecTBl Ha He3aKOHHBIe H HeoGOCHOBaHHEIe MPHTOBOPHI, pelle-
HHS, OMNpeJeNieHUss U NOCTAHOBJIEHHS CyHOeGHBIX OpIaHoB;

6) paloT 3aKMOYeHHA [0 YTOJIOBHBIM M TIpaskJaHCKUM
HenaM, pacCMaTPHBaeMbIM BbINIECTOSLIAM CYAOM MO JKajlo-
GaMm 1 porecraM;

7) oOCYLECTBIAIT Haj30p 3a HCIOIHeHHeM NPHTOBOPOB
cyna.

Cratpsa 25. IlpaBo mpuMeceHuss MPOTECTOB Ha NpH-
TOBODHI, pellleHHs, OMNpeleNieHAsA U NOCTAHOBJICHUA CYHOB,
BCTYNMBLUHE B 3aKOHHYIO CHITY, IIPHHAIUIEXKHT :

I'enepansiiomy Ipoxypopy CCCP u ero samecturensm —
B OTHOILLEHHH NPUTOBOPOB, pellieHuH, onpepdenenuiit M IMOCTa-
HoBneHu#t moboro cyma CCCP, colo3HBEIX ¥ aBTOHOMHBIX pec-
nyOnmK;

Ilpokypopy coio3HOM pecnyGIMKH K ero 3aMeCTUTENAM —
B OTHOILUGHHM IIPHTOBOPOB, pellieHHii, ompepnerenuit 4 IOCTa-
HOBJIEHH}! CyHOB COIO3HOH pecnyOnMKM # BXOIAIMX B Hee
aBTOHOMHBLIX pecny6ivK, KpoMe nocraHosnenuit IIpesumuyma
BepxoBHoro cyna corwsHol pecnyGnuky;

IIpokypopy aBTOHOMHON pecnyGNIUKH — B OTHOLUCHHH
NPUTOBOPOB, pelligHit K oNpenesieHHt HAPOOHBLIX CYIOB aBTO-
HOMHON pecniyOnuKH, a TaKXe OmpepencHuit cymeGHBIX KOM-
Jieruii BepxoBHOTO cyHa aBTOHOMHOI pecnyGimku B Kauect-
Be Cy[ia BTOpPOH HHCTaHLHH ;

IIpoxypopy kpas, oGnactd, aBToHOMHOH o6nacTh — B oOT-
HOLIEHHM MpPUTOBOPOB, pellleHul W oNpefeNieHuMi HapOIHBIX
CYHOB, & TaK)Xe oIpegeneHHit cymeGHBIX KOJUIETHR COOTBET-
CTBEHHO KpaeBOro, o6nacrTHoro cyza, cyna aBTOHOMHOM oGnac-
TH B KayecTBe CyHAa BTOPOH HHCTaHLUH

I'maBHoMy BoeHHOMy mpoKypopy 4 I'aBHOMy TpaHc-
MOPTHOMY IIPOKYpPOpPY — B OTHOLIEHWM NPHIOBOPOB H OINpe-
OeNeHHH, COOTBETCTBEHHO, NMIOGOro BOeHHOro TpuGyHana WIiM
TPaHCIIOPTHOTO Cy/ia;

BoeHHOMY NpPOKYpOpY BOeHHOro oxpyra (¢pmnora) — B oT-
HOLIECHHH NPHTOBOPOB M ONpPeAeNleHMH HIDKECTOAIAX BOSHHBIX
TpuGyHanos.
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Hap3sop 3a co6moneHreM 3aKOHHOCTH
B MeCTaX JIMIIeHHR CBOGOpI

Cratpa 32. Tenepamsnelit [Tpoxypop CCCP u mop:
YHEHHbIE eMy NPOKYPOpEI, B NpefeNax CBoel KOMIEeTCHIHH,
006s13aHKLI OCYLECTBIATE HA30P 33 TeM, UTOGhI B MecTax JIMile-
HHA cBOGOABI COOEPXAIHCh Ui JIMNA, 32KITIOYEHHBIE MO,
CTPaXXy C CaHKLHMH NPOKYpPOpa WIH MO IOCTaHOBJICHHIO CYyHa,
a Taroke 3a coOmMOOeHMEM YCTAHOBJIEHHBIX 3aKOHOM INpaBHIl
COepKAHUA 3aKITOYCHHBIX.

Ha opraHel npoKypaTypsl BO3/araeTcsi OTBETCTBEHHOCThb
3a coOmoneHue CONMaIMCTHYeCKOH 3aKOHHOCTH B MecTax JIH-
1UeHHA CBOGOMRI.

Crarthsa 33. IIpoxypop obf3an ciHcTeMaTHYECKH TIO-
celaTh MeCTa JIMIICHHS CBOGOMBI, HENOCPe[ICTBEHHO 3HAKO-
MHTBCA  C JEATENBHOCTHIO MX afMUHUCTDALMH, [IPHOCTAHABIIH-
BaTh MCIIONIHEHNe NMPOTHBOPEWRILHX 3aKOHY NPHKA30B H pac-
TIOPSDKeHHH agMHMHACTPAlIMM MeCT JHileHHs cBoGompl, ompo-
TeCTOBHIBATh MX B YCTaHOBJICHHOM NOpPSIKe, a TaKXKe IIPHHH-
MaTh Mepbl K IPHBJICYSHHI0 K YTOJIOBHOM MM IHCLMIIH-
HapHO! OTBETCTBEHHOCTH IIHI, BHHOBHEIX B HapyUIeHMM 3a-
KOHHOCTH B MeCTax JIMIIIeHHs cBOGOIBI.

Cratsa 34. ITpokypop 06g3aH HeMemIeHHO 0cBOGO-
IMTh H3-I0K CTPaXH BCAKOTO, KTO HE3aKOHHO NOXBEPTHYT
apecTy HNIH HE3aKOHHO COHEPIKMTICA IOX CTpaxel B MecTax
JMILICHHA CBOGOMRI.

CtaTtba 35. OcyluecTB/IASL HaA30p 3a 3aKOHHOCTEHIO
COICPXKAHHA 3AKJIOYECHHBIX B MeCTaX JMIIEHHI CcBoGombl,
Tenepamensnt IIpoxypop CCCP u nomunMHeHHBle eMy IIPOKY-
POPEL B NpefiesiaX cBoel KOMIeTeHIUH, HMEOT NIPaBo

1) B uemAx npoBepKH CcOGMIONEHHA YCTaHOBJICHHOTO 32~
KOHOM TIOpANKA CONEpXaHHs 3aKIIIOUeHHBIX IOZ CTpaxel, B
moGoe BpeMsa NOcelaTh MeCTa JIMLIEHHA cBoGomel ¢ Gecrpe-
IATCTBEHHBIM OCTYTIOM BO BCe MMOMEILICHNMS ;

2) 3HAKOMHTECA C HOKYMEHTAMH, Ha OCHOBaHHWHM KOTOPBIX
JIHLA HOABEPTHYTH JIHILEHHIO CBOGOMEI;

3) npou3BOANTE JIMYHLIN ONPOC 3aKITIOYEHHBIX ;

4) npoBepATH  COOTBETCTBHE 3aKOHY NPHKA30B M paclo-
psaxeHuli aIMMHMCTpaUMH MecT JHMIIeHUs cBOGOmBI, onpepe-
JLTIOLMX YCTIOBHS ¥ PEXUM COOEPXKAHHSA 3aKITIOYCHHBIX

5) Tpe6opaTh NHYHEIX OGBACHEeHHHt NpencTaBUTENed apgMu-
HHCTPAllMH MeCT JIMIlIeHMA cBoGompl MO MOBOAY HapyleHHH
3aKOHHOCTH COZIEPKAHUS 3aKITIOYEeHHBIX.
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Cratna 36. ApMUHHCTpAlMS MeCTa JIKIIEHHR CBoGo-
Bl 0673aHa He MO3MHEE YeM B CYTOYHEBIE CPOK HAlpPaBHTH NMPO-
KYPODPY aZpecoBaHHyl €My Xamoby WIH 3asBJIEHHE 3aKIIO-
YEeHHOTO.

Ipoxkypop, NonywiBLMi >xaoby wid 3agBleHUE 3aKIIIO-
YEHHOTO, O0S3aH PacCMOTPETh MX B YCTaHOBJICHHBIE 3aKOHOM
CPOKH, NpHHATH HeoGxommmble Mephl U COOGIIMTE O CBOEM
PelleHNH JKajoOLINKY.

Ipoxypop 06sf3aH HaGmopaTh 34 TeM, YTOGHI >kanmoGbl H
3adBJICHHA 3aKJIIOYEHHBIX HE3aMEIJIHTENBHO HAIIPABIISIIMCE af-
MUHHUCTpaUMeit MeCT JIHileHHsT CBOGOMBI B Te OpraHbl WIH TeM
LDOJDKHOCTHBIM JIHLIAM, KOTOPSHIM OHH afipe COBaHBI.

Craters 37. AJIMHHUCTPALKA MeCTa NiHilieHua cBoGo-
mpl 06sA3aHa BBINONHATHP NPEMJIOKEHHUs NPOKYpOopa OTHOCH-
TeNEHO COGMONIEHHS yCTAHOBJICHHBIX 3aKOHOM ITpaBHMI COpep-
AHHS 33KITIOYeHHBIX.

6. HCIIPABHTEJIbHO—-TPYJOBOE 3AKOHOIATEJ/IbCTBO
CCCP Y COW3HbBIX PECITYBJIHK

Cratesa 1. 3apaun COBETCKOr0 HCIPABHTENEHO-TPY-
IIOBOT'0 3aKOHOMATENILCTBA

HcnpaBUTenbHO-TPYNOBOE 3aKOHOMATEIILCTBO MMeeT CBoeh
sapjavedt ofecrieyeHMe  MCHOJIHEHWSI YTONIOBHOTO HaKa3aHMA
¢ TeM, YToGhl OHO He TONIBKO SABIAIIOCH Kapoi 3a coBepilieHHOe
MpecTyIUIeHHe, HO HCIPABIIANIO M NIEPEBOCIMTLIBANIO OCYXKICH-
HBIX B AyXe YeCTHOTO OTHOLUEHWS K TPYAY, TOYHOTO UCIIOIIHe-
HUS 3aKOHOB M YBaXKeHHA K IPaBIIIaM COLMATIHCTHYECKOI'O
o6lexuTnsd, NpeaynpexxAano coBeplieHHe HOBBIX HMpecTyIUle-
HHIf KaK OCYXIEHHBIMH, TAK M HHBIMH JIHLIAMH, a TaKXe CNO-
COGCTBOBANIO NCKOPEHEHHIO IPECTYTTHOCTH.

HcnonHeHue Haka3aHMsi He HMeeT HEJBIO TIpHUMHEHHe (H-
3HYECKHX CTpafaHulf WIM YHH)KeHHE YelIOBeYeCKOTO HOCTOMH-
CTBa.

Crarba 36. Matepunanuio-GeiToBoe oGecneyeHue
JIMI, JIHLIEHHBIX cBOGOIBI

JIunam, oTOBIBAaOIIMM HaKa3aHHE B MeECTaX JIMILCHHA CBO-
Gompl, oOecteudBaIOTCA HeOOXOOMMBIE  >KWIMIIHO-GBITOBBIS
YCIIOBHS, COOTBETCTBYIOLIME MPaBHIIAM CaHMTapHH ¥ THTHEHBI.

OcyXHeHHbIM NpPeNOCTaBIIIIOTC HHAUBHAYATLHOE CHATh-
HOe MeCTO M MNOCTelbHBle HpHHamIexXHocTH. Omn oGecreun-
BAIOTCA OHeXxolt, GelbeM ¥ OOYBBIO MO Ce30HY M C YYETOM
KIIAMATHYECKAX YCITOBHH.
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OcyxpOeHHbIe TNONYYaloT IMTakHe, oGecmeunBaoliee HOP-
MaJIBHYIO KH3HEOEesATeIIHOCTh opraHk3Ma. HopMel muTauus
middepeHUHPYIOTCA B 3aBHCUMOCTH OT KIIMMATHYESCKHX YCI0-
BUH MeCTa PacnoJioXeHHs HMCHPaBUTENHHO-TPYIOBOTO YUpeX-
IeHUs, XapaKTepa BHINOJHAEMON! OCYXHOCHHBIMH paGoOTEI H
UX OTHOILUEHHA K Tpymy. Jluna, BomBOpeHHbIe B LITpadHOH
WM OMCLMIUIMHADHEIR HM3074T0p, B Kapiep, B NOMeIICHUA
KaMepHOro THIIA, 2 TaKXe B ONUHOYHYI0O KaMepy B KOJIOHHH
ocoboro pexxkMa, TOJNYYAIOT NMUTAHHE N0 TMOHWKEHHBLIM HOP-
MaM.

BepeMenHBIM KeHIIMHAM, KOPMMLUM MaTepAM, HECOBEp-
LIEHHOJIETHUM, a Tak)Ke OGONILHBIM CO3MATCA YN yJllleHHbIe
SKHNUIIHO-OLITOBBIE YCIIOBHSA M YCTAHABJIMBAIOTCA NOBLILICHHBIE
HOpPMB! ITUTAHUS.

OcyXOEeHHBIM JKeHIMHaM, HOGpPOCOBECTHO OTHOCAIMMCH
K Tpyay H coGmiopaomyM TpeGOBaHUS peXUMa, aIMHHUCTpa-
nyell HCHPABUTENHLHO-TPYAOBOro YUpe)XXISHUSA N0 COTTIACOBAHUIO
¢ HaGmomaTelBHOM KOMHUCCHelt MoxeT OBITH paspellieHO Mpo-
JHBaHMe BHE KOJIOHHH Ha BpeMs OcBoOOXIeHMR oT paGoThl
no GepeMeHHOCTH M pojaM, a TaKXe [0 JOCTH)XeHus pebeH-
KOM @BYXJIeTHero Bo3pacra. IlopApox IpOXHBaHHA OCYX-
JISHHBIX XEHIIMH BHe KOJIOHUH OINpeneiisieTcsl UCHpPaBHTEIIBHO-
TPYHOBEIMH KOIEKCAMHU COIO3HEIX pecilyGnuK.

OcyXOeHHbIM, 0cBOGOXOeHHBIM OT paboTht Mo Gonesnu, Ge-
PEMeHHbLIM XeHIWHAM H KOpDMSIUMM MaTepaM Ha nepHop,
ocBoboxaeHua ux ot paboThl MUTaHHe NpepocraBiisgercs Gec-
wiaTHO. HecoBepllieHHONETHUM, a TaKXKe WHBaNHOaM TNEepBOH
¥ BTOpo#l Tpynm IMTaHHe M OpeXOa NpemocraBnsiorca Gec-
mwatHo. C OCyMOEHHBIX, 3TIOCTHO YKIOHAIOLMXCA OT paGoThl,
CTOMMOCTh NHUTAHHSA M OJEXIB! B3bICKMBAGTCH U3 CPENCTB,
MMEOIUMXCS Ha UX JIMLEBBIX CYETaX.

HopMmbl nuTaHus 4 MarTepuansHO-ObITOBOro ofecrmeueHus
JINLL, JHIIEHHBIX CBOGOMp!, ycTaHaBnuBalorca CoBeToM MHHMCT-
pos CCCP.
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TIPHJIOXKEHHE °B”

BBLIIEPKKH U3 MPOUIEHKNA

Tomooduny I'enepanvromy ITpoxypopy
CCCP or Hauu Ouimwuy u or umenu
ee omya Mapxa Havesuua Jeimwuya
uepes ee a08OKATA

2-Ha Teaghopoa Taiinopa

ITPOIIEHHE

1. Ipocurens — I0nua JipIMIilmL, B MPOLUIOM — TpakAaHKa
Coserckoro Coo3a. Brlexana B Mspaums 12 aBrycra 1973 ro-
Oa H B HacTofAliee BpeMs SBIACTCA Tpaxpanxod Mapawnsd.

2. Npocurens — pous Mapka Ipimumuua, rpaxpasusa Co-
Berckoro Cowo3a, B HacTosilliee BpeMs OTOBIBAIOLIETO CPOK
HakasaHus B narepe 36 (ropon Ilepmb) mo npurorBopy, BeiHe-
ceHHoMy JIGHMHTPafiIcCKHM TOpOACKMM cynioM 24 rnexalps
1970 ropa; Mapk JepiMumn GbIN MPHTrOBOpPeH K CMepTHOM
Kasuu. Bepxopueiit Cyn PCOCP cmarwin npurosop pmo 15
JeT JHIICHMA cBOGOOBI B HCIIPAaBHTENBHO-TPYLOBOM Jiarepe
CTPOTOTO PeXKUMa.

3. Ilpocurens — pasnyyeHHast C OTLOM BCIISHCTBHE 3aKITIOUe-
HHMS OTLa MO NMPHroBOpYy, BbiHeceHHOMY 24 nexaGps 1970 ro-
Oa, — Nepefaer 3T0 NpollieHKe Yepe3 CBOEro alBOKATa TOCIIONHM-
Ha Tendoppa Toinopa mia oxa3aHusa NTOMOLIM, KaK Jalee yKa-
3pIBaeTCA.

4. Huxenmommcaswics Tendopn Taltnop — rpaxpanus
ClIA — apBoOKar, YNMONMHOMOUEHHbIN 3akoHaMH mrTata Heio-
Wopx m okpyra Konym6us. OH yMONHOMOUYEH BEICTYIHTH B
KauecTBe IOBEPEHHOTO MO Npockbe MpOCHTENBHHIEBI 24 MapTa
1974 ropa, moBepuBlUe#t eMy Nop NpUCATOH AeACTBOBATH B
KauecTBe 3aIHTHHKA ee HHTEPECOB 110 ITOMY Heny.

Komiss moxyMeHTa, NOATBEPXKOAIOLIEro NOJIHOMOYHMS afl-
BOKaTa, MNpWIAraeTcad K 3TOMY NpolueHHio (MpunoxeHHe A).

5. Pa3peleHue NpedcTaBUTL IMpollleHHe Ha PaCCMOTPEHHE
OT MMeHH TpPOCHTeNs H Ip. HIXeMOMINCaBLIieMyCsl afiBOKaTy
GbIno JIMYHO HAHO IepBHIM 3amecTuTenieM ['eHepambHOIo
Ipoxypopa 5 anpens 1974 ropa.
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ITPOIIEHUE OB OKA3AHWH ITIOMOIIH

6. Ha ocHOBaHHM NMpPHUMH, MITOKEHHBIX HUXKe, IIPOCHTEND
o6pamaerca k [enepansHomy HMpoxypopy CCCP ¢ npocsGoit:

a) Bocnons3opatses ero nonHomounsamu (crate 23 u 25
Tlonoxenuus o npoxkypopckom Hamzope CCCP u crateeit 371
YroJioBHO-IpoUgcCyansHoro xopexkca PCOCP) u omporecro-
BaTh NPHIOBOP JIeHHHrpaaCKoro CYAa, Mo KoTtopoMy JIbIM-
LIMII OCY>HeH, M pelleHHe BepxosHoro cyma PCOCP, orkio-
HUBIIIETO KacCAalMOHHYW Xanoly IpiMinMia Ha BBHILICYTIOMSA-
HyTBIH NPUATOBOP.

6) Bocnonws3opathesi ero nonuomowisimMu ([lomoxxeHus
o npoxkypopckoM Hanmzope CCCP, cratett 32-37 BRITIOUMTENB-
HO) M NPHHATE HeoGXOomUMBIe Mephl H HaTh YKa3aHHA COOT-
BETCTBYIOIMM OpraHaM IIPOBEPUTH YCIOBUA, B KOTOPBIX
copepxurcs piMudn, K coOmopenmo TpeGoBaHuit 3aKOHA
0 HOpAAKE COASPXKaHUA JIHU, HAXONIMUXCS B 3aKTOWHUHK; H

B) IlpuHATE ApyTue Moaxofduide Mephl, BKiMovass oGpa-
IIeHAEe K BepXOBHBIM BJIACTAM € Mpock6oli 0 MOMHIIOBaHMH.

M3NTOXEHHE OBCTOATEJILCTB NEJIA

7. K cmeprHo#t kasud Mapk Jpimimai GBI NpUTOBOpEH
0 pellleHnio CymeGHON KONIerMd o yrojnoBHbLIM penaMm Jle-
HMHTPafiCKOI'0 TIOpPONCKOTO Cyna, npH3Hasiuero Mpimuuia
BUHOBHBIM M0 CTaThiM: 218 u. 1 YronoBHoro kopexca PCOCP
(XpaHeHHe OrHeCTPEeNIBHOrO OpYXHi H GoeBEIX mpumacoB Ge3s
COOTBETCIBYIOILIETO paspellleHdss) CO CPOKOM HaKa3auusas —
2 ropa nueHds cBoGompl; 1Mo craTeaM 16, 64-a u 72 (npu-
TOTOBJIEHAE ¥/HW/M TIOKYLICHME HAa W3MeEHY M YYacTHe B aHTH-
COBETCKOM OpTaHM3alM¥) — CMepTHad KasHb C KOH(pHCKa-
Iuel uMmyliectBa; Mo craresiM 15, 93 u. 1 (upuroromieHue
H/unu NoKyllleHHe Ha XUILEeHAe FOCYJapCTBEHHOrO UMYIIECTBa
B 0coGO KpYTHBIX pa3Mepax) — CMepTHas Kashb C KOHHC-
Kange#! MMYIeCTBa; M Ha OCHOBaHMU cTaTbd 40 OKOHWRATENB-
HOM Mepolf Haka’laHHA Cyn oOflpeleniyl CMepTHYI Ka3Hb C
koH(HUCKauMe HMyllecTBa; Mepa Haka3zaHus ObllIa CMAT-
yena BepxoBHbIM cymoM PCOCP po 15 net nuiueHus cBoGopmpl.

8. Hemvumm, Gein apecroBaH 15 urons 1970 ropma 4 Haxo-
OUJICA TIOX CTpaskelt ¢ 3Toro gHA. BhIllleynmoMAHY ThI IPUTOBOP
GEIN BBIHeCeH IO pellleHHIo cyna Mo o6BuHeHmo JlpiMiuuua
u 10 mpyrux nuu. IIponecc mpoucxopun ¢ 15 no 24 pexaGps
1970 ropa. Huimumm, 1 10 ApyTuX UL, oGxanoBany Npuroso-
Pl B KACCaUMOHHOM nopsnke. IbIMIIMI oXapakTepu3oBaH
B mpurosope BepxopHoro cyma PCOCP kak “eBpelf, HCKmO-
yeHHblt 13 papoB KIICC B cBA3M c 3THM [elIoM, UMeOLMHA
BEICIIee 0Gpa3zoBanue’”.
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9. Mapk [OnmpeBywu IOpimviumy pomicas 10 mas 1927 rona
Ha cr. Jlosopas XapwkoBckolt o6nactu. OH jKeHaT, ABIACTCA
OTLIOM ABYX Houepeit, ogHa W3 KOTOPbIX — MPOCHTENb. BTopas
mous TakXe mpoxuBaeT B Hspamne. Ko Bpemenu ero apecra
OH He paboTas, HO paHBIIe OH 3aHUMAN HOJIKHOCTH TJIaBHOT'O
mixenepa B “TImnuenpome”. B npouuiom HduiMumi He Gbin
CYHM.

10. Bepxosusilt cyn PCOCP unkpumunuposan JpiMiimy
M 9 OpyrMM MOACYlMMBIM INpeCTymHBIH croBop B 1969—
1970 ropax c UeNKI0 NPHIOTOBJNIEHHS IoGera 3a TpaHHLY Ha
NMOXHUILIEHHOM TrOCyIapCTBCHHOM cCaMoeTe. 3TOT J1aH MOTH-
BUPOBAJICA AKOOBI  AHTHCOBETCKHMH NOGymeHuAMH. JTO
SBHIIOCH OCHOBOH OOBHHEHHA mo cTathaMm 15 u 64-, 72, 15
n93u 1.

11. JHeimupng 6b11 Takxkke o6BMHEH B HE3aKOHHOM M3FO-
TOBJIEHHM M XPaHEHHH YeThIpeX3apAHHOTO PeBONLBEpa. JTO
65110 OCHOBOMH 06BUHEHNA O cTaThe 218 4. 1.

ITPOUMIEHHE K OITPOTECTOBAHHUIO ITPUTOBOPA

12. Tipurosop mo crateAM 15, 64-a He MOXET CUMTATHCS
COCTOATENBHBIM. YTOIOBHAS OTBETCTBEHHOCTEH IO CTaThe 64-a
MpepfioNaraeT He TONBLKO €aMo fAesdHHe (B JaHHOM Cliyyae —
“1oGer 3a rpamuiy’’), HO TaKxXe YTOGHI miesHKe 65UT0 *yMBIII-
nieHHo coBepiieHo rpaxmanuHom CCCP B yuiep6 rocynapcrBeH-
HO! HE3aBMCHMOCTH, TEPPHTOPHATIBHON HEMPHUKOCHOBEHHOCTH
unu BoenHo#t mouni CCCP™. IOpupmiueckue cooGpaskeHus:, Ka-
calopIiecs NPYMEHEHHA cTaTed 64-a, moIpoGHO pasBepHYTHI
B IlIpaBoBomM MeMopanayme IV, xoTopbii IIpHiaraeTcs K JaH-
HOMY NPOLIEHHIO OTAENBHO U SBIIAETCA COCTABHON YaCTRIO €rO.

13. CypefHad xolUlerHd IO yTOJNOBHBIM fenaM Bepxos-
Horo cyga PCOCP B cBoeM pellleHHH NMPHIIIA K BEIBOAY O Ha-
MepeHMM K M3MeHe PopauHe Ha OCHOBaHMH COBOKYIHBIX Ma-
TEPHATIOB [eJia.

Ho Hu BepXOBHBIM CYHOM, HM JICHUHTpaICKHM TOPOICKUM
CyAOM He GBUIO BBIABIIGHO NpPAMOTO IIOKa3aHMA HAa TaKoe
HEMOCPEACTBEHHOEe HaMepeHHe JIMYHO CO CTOpOHHI IBIMImmIa.
YroGrl NOATBEpOMT: HaMepenHe OGBHHAEMOTro, HOATIAfAIOLIES
noy cratelo 64-a, BepxoBubitt cym PCOCP ommpanca Ha ve-
ThIpe AOKAa3aTelIbCTBA: @) COCTaBlicHMe M NOMNHCaHHE TaK
HasbiBaeMoro “oGpamieHds”, KOTOpoe cyAoM GBIIO ompepe-
JIEHO KaK aHTHCOBeTckoe; 6) H3TOTOBIIEHHE U pPa3MHOXEHUe
JINTePaTyphl, OXapaKTEPH3IOBAHHON CYZIOM KaK aHTHCOBETCKAd
B) HaMepeHue MPOCHTH O MPeIOCTaBIICHHH MONMTHYECKOTO y6e-
AMIA; T) OpTAHH3AUMOHHAA NeATENIRHOCTH, HAIpaBJIeHHas Ha
HOArOoTOBKY MOXHINEHUS caMolleTa, HauaTas oceHnio 1969 ropa.

14. BepxoBHbI#l Oy 0COGEHHO NMOMMEPKHYN MOIMIMCAHHME
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JlsiM1IIIEM TaK HasbiBaemMoro “’oGparueHus’.

Ho HeCOMHEHHO YCTaHOBJIEHO, YTO JHuHO JlbIMILMIEM
“o6paiieHue” momnucaso He Gpwuio. OH Hake He MpPUCYTCTBO-
BaJ1 Npy nommucanuy “oOpawenua’’. Ero ¢amumia Geuia BHe-
CeHa B 3TOT HOKYMEHT ApyTuMH. BepxoBHEHL cyp cpenan 3a-
KITIOUeHHEe O HaMepeHHd JIpIMIUMUR COBEpILHTL H3MEHY POMMHE
HA OCHOBaHHMH TorO (aKTa, UTO OOAbUUHCTEO OOBUHAEMbIX
CHCTeMATHYECKH 3aHUMaloCh M3ITOTOBJICHHEM M XpaHeHHeM
AHTHCOBETCKOM JmTepaTypbl. Ho JpiMiuui nuuHo He GbUT 06-
BHHEH HY B OTHOM M3 YKa3aHHBIX eHCTB .

A OpHO K3 OCHOBHBIX MOJIOXKEHMH COBETCKOTO NpaBa —
3T0 MHOMBHOYaILHOCTh BHHBI. Hu opmHOMy #3 oOGBHHAEMBIX
He MoeT OblTh MHKPHMMHHUPOBAHO NMpecTyIJIeHHe Ha OCHOBa-
HUM TOTO, YTO OBUIO cOBepllieHO GONBHMIMHCTBOM €ro cooGBH-
HAEMEIX,

15. EpuncrBeHHble YyNOMSHYTHIC B pellieHHH BepxoBHoro
Cyna  CBMIETENILCTBA AHTHUCOBETCKHX NOGYXOeHui, Kacawo-
wpeca nuyHO JpIMIMIR, KacaloTCsA TOTO, YTO OH: a) IIPUHHU-
MaJl Y4YacTHe B OpPTAaHU3AUMOHHOM JeATeNEHOCTH, Bemyluel
K MOAroTOBKE H OCYHIESCTBIIEHHIO T0Gera B TEUEHHE [UINTEIIEHO-
Tro Iepxoma BpeMeHd, U 6) UYTO OH HaMepeBAICS MPOCHTH
KOMIIETEHTHbIE 1IIBe[ICKHe BNACTH O NPeHOCTaBJIeHUH eMy Io-
nuTHYecKoro yGexuuia. OpHako o6a 31H neficrBust ABIAIOT-
ci TOUMHBIM HapylIeHHeM CTaThu 83 YTOJIOBHOIO KopeKca
PCOCP u He mopmapalor nof HelicTBue cTaThd 64. YkasaHHoe
noNloxKeHNe pa3BuBaeTcd B IIpaBoBom MeMopaHayme IV, a
TaKKe HMXKe B lyHKTax 16—19.

16. TIlo cratee 83 oGBABIAETCA NPECTYTHUKOM KaXKABIHA,
KTO BbIe3XaeT 3a I'PaHUIY WM MepexouT rpaHuny 'Ge3 ycra-
HOBJNIEHHOTO TNAaclopra WIM pa3spellleHHS HayIe)KaluX BIac-
Telf”’, M OH Haxa3syeTcs TpemMsA roJaMu IJHMIIEHHS CBOGOIEL
BrionHe oueBHOHO, YT0 BCAKHH COBETCKHI T'DaXNaHHH, KOTO-
pbIff XoueT BhIeXaTh 3a rpanuuny Ge3 Tpebyemoro macmopra
MIIM paspelieHHst, HepeMeHHO [OMKeH HCKATh MOJIMTHYECKO-
ro yGexuina B pgpyrolt crpaHe. Ecnu HaMepeHMe COBETCKOTO
rpaXHaHKHa MPOCHTh O NpeNoCTaBJIIeHUH MOoNHTHYecKoro yGe-
JKHILA CYMTaTh OOCTATOUHBIM, YToObl OOGPAaTUThL HeJIeTANBHBI
Bble3n (cTatha 83) B peltcTBMe, paBHOCHIIEHOE H3MeHe (CTa-
61 64), To cnepgoBano 6Bl CUMTATH NONOXKEHMe Ccrated 83
M3JIMIIHUM B OTHOIEHHH COBeTCKHX rpaxkpaH. CremoBaTelib-
HO, IJIA TOTO YTOGHI HeneramnHLIH BBIE3H CUHTAICA H3MEHOH,
HeOOCTAaTOYHO OJHOrO JMUIEL XeylaHus rpaxmanuHa CCCP mo-
KHHYTh CTpaHy H flepeexaTh B APYTYIO.

17. eHcTBHTENBHO, CYIBLI B 3TOM [elle OnpeleNeHHO IMpH-
3HQ/IM 3TO B fene BomHM: OHM NpHUUIM K 3aKIIIOYEHHIO, YTO
HeT HMKAKUX YIHK, OGHapy»XHUBalOIUMX €ro aHTMCOBETCKHe
noGyxxoeHuss. Cyn npsillell K TAKOMY 3aKIIOYEHHMI0 NOTOMY,
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yro BojHA OefiCTBHTENIEHO BHHOBEH TOJIBKO B JKEJIAHHH COBEP-
1HTs MoGer 3a rpaHuuy (cratbu 15 u 83 u.l). Ho meocno-
pumo, uro Bogus Toke Mbitancsa Obl 3apywMTBCH NONHTHYEC-
KuM yOexuuieMm. Kak uHaue mor Gbl OH BCTPETHUTRCA CO CBOeH
MaTepHO 3a IpaHuuel?

IToaTroMy OYeBUIHO, YTO XENaHHe NMPOCHTH O NpenocTaBie-
HMM HOJINTHYECKOTO yOeXXHilla B Cllyuyae HeJIETallBHOrO BhHIE3-
ma (mopmajamoliiee mofd AckcrBue craThl 83) HemocraTouHo,
yToORI HeNeTaJIbHBIN BBIE3[, Hakasyloupdicsa crateet 83, Tpak-
TOBaJICA KaK H3MeHa, HaKa3yIomasAcs cTaTheit 64.

18. K rtomy xe opuH nmuum ¢axT, yro JpmMiumi, yyacTso-
BaJl B IJIaHHpoBaHun MoGera He sIBJIIETCA HOCTATOUHO COCTO-
ATENBHBIM UL TOTO, YTOGhI MOATBEPAHTL [OKA3aTeILCTBA O
HAMEpEeHHM H3MeHUTb pojMHe. BepXOBHBIM Cyd mnopuepKHyI,
YTO OpTaHU3ALMOHHAA [IeSATENBHOCTE I NMOATOTOBKU mMoGe-
ra NpoBOAWIACE B TeUeHHe AJIMTEIBHOTO NEepHOMAa BpeMEHH,
HauMHasd ¢ oceHu 1969 roma. Ho JpiMiuuuy paxe HHYEro He
6but0 M3BecTHO © miaHe go (despansa 1970 ropa. ITostomy,
€CIIM UIMTENBHBIR TepHoJ YYACTHSS B OpraHM3allyyl MOJXKeT
DOKa3hBarTsk HaMepeHHe, OH HE MOXET OTHOCHTCHA B TOJIHOHN
Mepe K JsiMummy.

19. Tak, Hanuuue aHTHCOBETCKUX NOGYXNeHUN —~ CylecT-
BEHHBI (hakTOp, KOTOpBIM oOpaiiaeT HapyllleHde MO CTaThe
83 B HapyuweHue no craree 64, —TaK XKe OTCYTCTBYET B Hejie
Hervimia, Kak 4 B gene Boama.

H3 310rO CniepyeT, YTO MpPHTOBODP B OTHOLGHUM JIhIMIIMIA
mo cratee 64 cnefyeT OTMeHMTh; meicrBua HpIMimua mom-
MajialoT TOJIBKO MON CTaThio 83, NpefycMaTpHBAaOILYI0 Mak-
CHMAaNBHbIA CpoK — 3 rofia nuIleHus cBoGomp! *

20. O6sunenue no craree 93 u. 1 He Mower cuurarscs
000CHOBAHHBIM.

Crares 93 4. 1| HHKpUMHHHPYET XHLIeHHE TOCYAapCTBEHHOM
WK couyanucTudeckoit coGerBeHHocTH. M3 ocHOBHOrO HpHH-
UMIIa TIpaBOCYHOMA CliefyeT, YTO BpeMeHHOe IONL3oBaHHe coG-
CTBEHHOCTEI0O Ge3 HaMepeHHs NpPHCBOSHHS €€ He CUMTAeTCH
xuienneM. XulleHHe INpedmnosiaraeT HaMepeHHe JUIIUTHL Bna-
IeNbua ero CoGCTBEHHOCTH UIA TOCTOSHHOTO, 4 He KPaTKO-

* JleHnHrpacKUMA ropoAckKol cyn OTMeTHN, YTO Yy
Oeimummua GbII0 HaMepeHHe BBICTYNIHTH Ha ITpecc-KOHGepeH-
UMM ¢ MpockBoit O MpeJoCTaBNEeHHH eMy MOJIMTAYECKOTO yGe-
skiija. HHKakuMe 0Ka3aTellbCTBAMM He HCKITIOYEHA BO3MOX-
HOCTh aHAJIOTMYHOrO HaMepenus co cTropoHsl Bomnu. K tomy
e He OBUIO HHKAaKOro OOKAa3aTeNIkCTBA O TOM, YTO MMEHHO
ckasan Obl cam Ieimum. Bo Beakom ciyuae, BepxoBHbIN
CyR B CBOEM ONpelielleHHH He YNOMHHAI 3THX NOKAa3aTeIbCTB.
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BPEMEHHOI'O NONb30BaHUA. HeCOMHeHHO, YTO MNaH B JaHHOM
Diefle TIpe[lycMaTpHBaJl HaMepeHHe NocajuTe camoner B lipe-
UMM U OCTaBHTh ero TaMm. HeT HUKaKMX COMHEHHH, YTO camo-
net 6bin Gbl BosBpaiiek CoBerckomy Col03y Yepe3 HECKOIb-
KO uacoB. TaxkuM o6pasom, ecru Obl IUIaH oOCywecreuacs,
ACHO, 4T0 (paKT XHUIeHHS He uMen Ovl MecTa. U3 aroro cre-
OyeT, YTr0, NMOCKOJIBKY IUIAH NpPOGaAuacs, He MoXer ObITh M
peus o HaKa3aHKH 1o CTaThAM 15 1 93 u. 1.

21. Bonee Toro, nocleaymoluee yCTaHOBJICHHE 3aKOHa, Clle-
LMaTBHO TMPENATCTBYIOLee TOXMILEHHIO CaMolleTOB, ITOKa3bl-
BaeT, YTO TaKWe IPaBOHApylLIeHds He TOMIAfaId IOJTHOCTBIO
nof, crateio 93 u. 1. JTOT aprymeHT BRIOBHHYT B [IpaBoBOM
MeMopaHayMe. IV, KOTOpLIH HpWiIaraeTcs OTAEIEHO.

22. Hawxazanue n8aReTCA UPE3MEPHLIM, €CAU NPUHATL 80
GHUMAHUE NPOBAN NAAHA.

BeccriopHo, yep6, KoTopblt sK0Ob! IianupoBan JpiM-
umi, He uMen Mecra. [loGera He 6bino. XumieHus He GbLIO, H
He GBUI0 MpUyMHeHo ymep6a CoBetckomy Colosy.

Ho n3BecTHO, YTO OCHOBHOM IIPHHLMII COBETCKOTO 3aKOHO-
JaTelbCTBa NpefycMaTpuBaeT MeHbllee HaKa3aHue 3a NpaBo-
HapyllleHHe NpU MeHbIleM KOHEYHOM ylepGe B MTOTE COBEp-
IIEHHOTO mnpecTyiieHus. CooTBeTCTBeHHO, B fene biMiunua
npuroBop K 15 ropgam nuuieHus cBoGomsl JoikeH GbITH cMAT-
yeH (OcHOBaHHeM MOXeT CIYXUThb CTaths 43 YK PCOCP),
NpUHUMasi BO BHUMaHHe GeccnopHbi#t (akT, UTO NOACY TUMBIH
GblT AaneK OT COBEpLIEHWUs KOHeuHoro yujepGa, KOTOpBI UM
SIKOOBI MJIAHKUPOBAJICS.

310 3aMeuaHue pa3eu1o B [lpaBoBOoM mMeMopauzmyme IV, Ko-
TOPEI IIpUTaraeTcs OTASIEHO.

23. JHpmMinuuy GbUI0 OTKA3aHO B npaBe KMeThb 3allMTHHKA,
obecnieuBaemMoro crarbelf 51 YTolmoBHO-IPOLIECCYaNbHOTO
kopexca PCOCP (o6a3aHHOCTH M IpaBa 3alLMTHHKA) .

Appokar JpIMILIMIA OTKA3aJICA OCNApUBATL  HENpUMEHH-
MOCTE cTaThil 64 k peny Iepimummua. OH npsiMo 3asBMJ Ha Cy-
Ie, YTO cornaceH ¢ ksanuduxaupelt peiicrBuit IpiMiunna
no 3ro¥ craree. O npusHan JpIMIUMIIA BUHOBHLIM IIO CTAaThe
64, HecCMOTpPS Ha KaTeropHueckoe OTpHuaHue caMuM IlpiMiuy-
LIleM CBOMX aHTHCOBETCKHX HAacTpoeHH#t M nobyxpeHu# U He-
CMOTpS Ha NOJIHOE OTCYTCTBME YIHK, YKa3BIBAOLIMX Ha MO~
noGHEIE HAMEPEHUS CO CTOPOHBI MTON3ALMTHOTO.

24. BepxoBHBII cyn ONpereseHHO ykasai, UTo JIbIMiLipm
oTpvuan o0BMHeHHe B HaMepeHHH M3MeHHTH popuHe. Iopon-
CKOH cyn Takxe ykasan, yro JpIMIMIL OTKa3aJca NpU3HATH
cebs BMHOBHBIM B InpefarenscrBe. M nmpH 3roM agBoKar oTka-
3a1CA  OCNOPHUTH NPHMEHHMOCTL CTaThl 00 H3MeHe B cyle.

BMecTo 3TOro OH 3asdBUN CYAy, YTO COFNIaceH ¢ KBanmkpH-
Katpeit peiictrit IpIMItMia 1o TOH CraThe.
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25. 3alIMTHUKY OPYTHX NMOACYAMMEBIX OCTIapvBaNH Ha ca-
MOM [efie TIpHMeHeHHe CTaThid 64 K CBOMM NMOJ3AMTHHIM Ha
OCHOBaHAM OTCYTCTBHS CO CTOPOHBI MX KIIEHTOB COOTBETCTBY-
OIIMX aHTUCOBETCKUX NobyxpeHui. B cBolo ovepenr HenpH-
yacTHOCTh IIBIMIIMIA B 3TOM OTHOWIEHMH ONpefielieHHee, YeM
y OpyTHX KIIMEHTOB, HCKITIOuast, MoskeT 6bITh, BomHI0, NOCKOMD-
Ky JBIMILMI He NOMIKMCBIBAN ~o6palieHusa’ 1 He GbIT 0 GBHHEH
mo cratbke 70 B XpaHeHHMH WM PaclpOCTPaHEHHMH aHTHCOBET-
cKoti nuteparypbl. U Bce e, HECMOTPA Ha OTCYTCTBUE KaKUX-
60 JOKA3aTeNIbCTB AHTHCOBETCKUX HaMepeHHH M Iepen Jny-
oM (aKTa KaTeropuyecKoro OTPHUAHHA caMuM bIMIIdueM
TAKKUX HamepeHul, eT0 afgBOKAaT OTKAa3aiICi OT apryMeHTaluHl
o 3T0My BONpOCy. JTOT OTKa3 NMOKasbiBaeT, 4ro JpiMiuui
GbUT JIMLIeH CBOEro MpaBa Ha HaJJIeXallylo 3aliMTy B JIHie
aIBOKATa II0 3TOMY — CaMOMY KPHTHYECKOMY — IYHKTY.

26. Hapywenue npasa na 3auyurty.

IpasoBo#t Memopanpym | ycraHapnuBaeT 3aKOHHBIC Tpe-
GoBaHuA, OTHOCAIMECA K NpaBy OGBHHAEMOro Ha 3AILUTY H
npunaraetca otaensHo. Kak sicHo u3 storo IlpaBoBoro Memo-
paHgyMa M (aKToB, MpPUBEOCHHBIX B INpUNAraeMbIX MNOKa-
3aHUAX, JAHHBIX Ifof NpucArol, IeMimmiy GbINO OTKa3aHO
B IIpaBe Ha Ha@JIeXXallyio 3alIUTy, K2K 3TO0 IIOKa3aHO B Jallh-
HeftineM.

27. IOeiMummy, Tak JKe, KaK H APYTUM OGBHHAEMBIM,
Gbilo OTKAa3aHO B MpaBe 3a/1aBaTh BONPOCH! cBHAeTeNI0 Muxa-
uny Kopenbmuty. Kak crnepyer 43 noxasaHuif, JaHHBIX NOJ,
npycarolt, npunaraemeix k IlpaBoBomy memopauwgymy I, —
nokazanuit Ilunxaca Xuoxa (B—1) u Ionumet Kopen6mut
(O0-1), xensl cBunerens KopenGnura, — MpoM30LUTO ClIEmy-
Iolee .

HaBasi nokasaHuss MO MNpAMOMY HONpoOCY MPOKypopa,
KopeHGIMT Havanm OMUCBIBAThH, YTO HMEHHO MPOM3OLLNO B IOMe
JeiMima 32 mBa [OHA OO0 apecTa NOCHeNHero, 15 moHA
1970 ropma. Ha cepeaune ¢paser cBuperens KopeHGnur Gbin
NipepBaH NpeAcefaTeNieM Cyla ¥ HeMeIJIeHHO yIJaleH U3 3ana
3acefaHusa cypma. B momeHT ynanenusa KopenGnur crapancs
3aKOHUMTH CBOHM NOKA3aHUA OTHOCHTENBHO (AKTOB, CBHIETE-
JIeM KOTOpHIX OoH Obin B moMe JIpimmmna 13 mwoHs 1970 ro-
na. NpucyrcrBylonntt  Ha cype Ilunxac XHox mokasan mop,
npucsaroit, 4To KopeH6mUT OblI OCTaHOBJIICH B MOMEHT, KOTAa
OH Havyajl OGRACHATH OTHOLUeHHe HBIMINMIA K pelIeHHIo MOKH-
Hyts CoBetckuit Coro3. Ilonuna Kopeubnur — xeHa ceupere-
A — TpedcTaBdIa MOKa3aHHE II0J NPUCATOM, yKasbIBalolllee
Ha TO, uTo ecnu Gb1 KopeHGIMTY paspelsuid 3aKOHUMTH ero
NoKasaHusd, OH OBl 3aCBHOCTENBCTBOBAlNl, YTO OH OOGCYKIal
¢ Jpimumem mpouunkHoBeHue KI'B B ux rpynmy c Hamepe-
HHEM CTUMYJIHPOBATh IIPECTyIIICHHE.
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28. [Iloxasanne KopeHGnura, ecny Gbl OHO GBIIO 3aKOH-
YeHO, GbUIO OBl BeCbMa YMECTHBIM I Pa3bACHEHMS HEKOTO-
PHIX BRXKHBIX MOMeHTOB gena. OHO nmonpepkano Gbi 3asBle-
HHe JbIMIDAIa O TOM, YTO MOTHBBI, TOGYXpAIoOUIHe ero NOKHU-
‘HyTh CoBeTckuit Como3, He 6 anTHcoBeTcKMMH. OHO mog-
TBepOwino Gbl, 4Yro0 COBETCKHM BNACTAM GBUIO H3BECTHO O
HaMepeHHM NOXHUTHTh caMoneT 3agonro Oo 15 mona 1970 ropa.

29. Cronb e BaXkHO, uro ynanenne cpuperens KopenGnu-
Ta [0 3aBepleHUs ero MOoKa3aHu| NUIIWIO MoacypuMoro pim-
1UMuA [IpaBa 3afiaBaTh BONMpOCH! cBHOETeNo. B TakoMm orpanu-
YeHHM COHNEPIKHTCH HapylleHHe COBETCKOTO CymeGHOTro mpous-
BopacTBa M ocoGeHHO craThamu 276 u 283 YIIK PCOCP. Jtor
Bompoc pa3BuT B IIpaBoBoM MeMopaHayme I, koTopert npu-
naraeTcd K Aeny.

30. OcHosanue HA npoieHUe K ONPOTECTOBARUI.

CornacHo crathe 379 YTronoBHO-NPOLECCYANIBHOTO KO-
nexca PCOCP, npuunHbl, MpaBoMepHBIE [T OTMEHBI IIPUTOBO-
P2, BCTYIMBILUETO B 3aKOHHYIO CHITY, IIEPEUHCIIAIOTCA B CTAThe
342 kax ocHOBaHMe 1A Kaccauuu. Boe NATL MpHuMH, Tepe-
WICIIGHHBIX B crathe 342, comepXxarcd B OGCTOSTENBCTBAX
M apTyMeHTaX, HITOXKeHHbIX BhILIe.

31. Ipyrue npocuTeNn NpeabABANM 3a9BIEHUs 06 yCIOBH-
sax comepxanus B Ilepmu, u npencrasneH [IpaBosolt mMeMo-
paHayM III o NMpaBHJIAM, yCTAHOBJIEHHBIM 32KOHOM O ITOPSAA-
Ke COflepXaHus JMIl B MeCTax 3aKINOYeHHs. JTH IOKYMEHTBI
CrieflyeT CUMTaTh COCTaBHOM  YaCTbl0 RacTOAINEro Ipo-
wenns, (..)

33. 3710 moxaszaH#e NMOM NMPHUCATOH NMPOCHTENA, KaK U PAL
OpYTHX, TNOOTBEPANALIAX ero, CBUAETENBECTBYET O TOM,
yro JHpIMIUML, eBpelt, CONEPXHMICA B 3aKITIOUEHHHM BMECTE
¢ OLIBUIMMHM HalMCTaMH. BbIBlUMEe HAUMCTRI 3aHMMaKT B Jiare-
pe MornoxeHue, Npy KOTOPOM OHU 06ITafal0T BIIACTRIO Hajt J[BIM-
muneM, PykoBopcrBo nareps NG 36 Ilepmu paspeusaer GoiB-
MMM HaliCTaM aHTUCEMHTCKHE BEIXOAKH 1O OTHOLIEHHIO K
JpIMILKLY ¥ OPYTHM 3aKITIOYEHHBIM-CBPEsIM.

34. B nokazaHM{ IpPOCHTeIId TaKXe YKa3bIBaeTcsd, YTO
JIATEPHBIM PYKOBOACTBOM OBUIM KOH(HCKOBaHbI HEKOTOpbIE
u3 muceM JpIMIumna ceMpe.

35. Ilpocurens o6pauaerca k I'enepanriomy [poxypopy
¢ npoce6olf HCIMONB3OBATE CBOHM MONHOMOUHA (craTeM  32-
37 *TlonmoxxeHusa O NPOKYPOPCKOM Ham3ope’) Ha OCHOBaHHMH
3TOr0 Noka3aHud u IIpaBoBOro MeMopaHmyMa, HpeJcTaBiIse-
MO0 HIDKENoMMCaBIIUMHCA, U 1o3aboTunca o coGMoeHHN
MpaBUN coliepkaHus  3akiioyeHHBIX ([IpaBoBoff MeMmopan-

aym III).
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ITPOMEHWE O IIOMUJIOBAHUN
WJIN CMATYEHHHU HAKA3AHMA

36. TMpocurens oco3HaeT, YTo, COITIACHO cTaThe 33 (1)
Koncturyin PCOCP, nomunoBaHue rpaxmaH — TaKHMX, KaK
JpiMIINL, KOTOpele OBUIM OCYXAEHBI CyHeGHBIMH OpraHamu
PCOCP, — moxer Grith ocyuiectBieHo IIpesmpumymom Bep-
xosHoro CoBeta PCOCP. IIpocuTenb TakXe ONUpaeTcad Ha B3s-
Toe H3 OHUIHMANEHO MPUHATOTO y4YeOHMKA MO MCHPABUTENIBHO-
TpymoBoMy mpaBy (Mocksa, 1971) mnonoxeHue, KoTopoe
TTIaCHT, YTO OCHOBaHMSA, Ha KOTODBHIX NPEeNOCTaBJIAeTCA IMOMH-
JIOBaHue, He PETYIHMPYIOTCA 3aKOHOM, M YTO MHMIUATUBA IIPO-
LIEHHS O TIOMHJIOBAHHMM MOXeT HCXONMUTH OT PONCTBEHHHKOB
OCYXXHOEHHOTO JIMlja MM OT No0Oro opraHa rocymapCTBeH-
wo#t Brmactu (crp. 371-373). Kpome Toro, TaM yKasbIBaeTcs
YTo IOMMIIOBaHHE MOXeT GBITh YACTHYHON WM MONHOK OTMe-
HOM OCTaBIIETOCS CPOKA 3AKITIOYEHHM .

37. Hcxopa u3 artoro, 3agBUTeNb NPOCAT B Ciyyae, eCid
Ipyre mpockGhl 2T0T0 npollieHust He GyAyT YHOBIETBOpEHEI
NpollicHHe PACLICHUBATE KaK 3adBIeHHe C IpockOolt o momuiio-
BAHAM M NepefaTh €ro B COOTBETCTBYMOUWe WMHcTamiwu Iipe-
supuyma BepxoBroro Cosera CCCP. (...)

39. 3asBurtemb obpaniaercst ¢ mpock6olt kK rocnopuHy Ie-
HepaneHoMy IIpokypopy TpuUHSTE TaKXe HpyTHe HeoGXomH-
Mble Mepbl IIO pelleHHI0 [AaHHOTO fejla B HHTepecax NpaBo-
CyOYs M CTIpaBeIMBOCTH.

IlpepcraBieHo ¢ ry60KHM yBaXXeHHEM —
Teagopo Taiinop,
TOBEPEHHBIN NMPOCHTEITLHHLIBL

10 uoHa 1974 roma

punoxcenue A

Onust JeimMimvng, pows Mapxa JeiMinmna, copepokaiiero-
cd B HacTosAlee BpeMsA B 3akioueHun B Coiode COBETCKHMX
Comnamucrueckux PecnyGnuk, no npurosopy TI'opomckoro
Cypa Jlenunrpana, GymyuM JIMINeHa Y4YacTHS M HOOACPKKH
Mapka IOeiMumma, CHM YIOTHOMAuuBalo U HOBEPSI0 T-HY
Tendopny Tatinopy u3 Hewo-¥lopx Curn, wrrar Huo-dlopxk,
Coenunenunie llTatel AMepuxH, efCTBOBATH OT MOEro HMEHH
B KaueCTB€ MOETO NOBEPEHHOTO B MOJIL3Y CMATYEHHS NPHro-
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BOpa U B OTHOUIEHWHM CPOKA M YCNOBUH copep)kaHHs ero B 3a-
KIIIOYEeHUH, a TakxXe CBA3aTbCA ¢ TAKUMH afgBOKATaMH WIH
KOHCYNBTaHTAMH, KOTOPbIX OH COYTET MOAXOMALIHNMH H TOJIE3-
HbIMH IS 3THX Lenelt.

20 mapra 1974 ropa
(H0nusn Dumwuy)

Tocnoduny I'enepansrnomy IlIpoxypopy
CCCP or Aspaama 3aamancona u oOr
umenu e2o naemannuxa 30yapoa Camy-
unoesuua Kysneyosa uepes e20 adsokara
2-na Teagopoa Taiinopa

[TPOLIEHHUE

1. IMIpocutens 3anMaHcoH ABpaam, B IIPOLIOM Ipaxia-
muH Comerckoro Coio3a, B Hacrosiliee BpeMs SBJIAETCH Ipax-
paunHoM M3pauns.

2. Hpocutens — pang xensl Inyapna Camyunosuua Kys-
HeuoBa, rpaixpanuHa CCCP, B Hacrosiuuee Bpems OTOBIBalO-
mero cpok Hakasauus B IloTeMe no BhIHeceHHOMY 24 pexaG-
pa 1970 ropa mpurosopy JIeHHHTPafCKOrO rOPOACKOIO Cy-
Ila, IPUTOBOPUBLIETO eT0 K CMEepPTHON Ka3HM — BIOCHENCTBUM
NpHIOBOp cMsryed K 15 ropgam nuiuenus ceoGoppl B MUcHpa-
BUTEJILHO-TPYIOBOM Jarepe ocoforo pexxuma. (...)

U3 U3JIOKEHKWSA OBCTOATEJIBCTB OEJIA

9. Ky3sHnenos Jpyapn CamywnoBuY pomwica 29 AHBaps
1939 roma B MockBe. Owu >xeHaT Ha CHibBHH 3aIMaHCOH.
IIpocuresns, 3animancoH ABpaam, ABngeTca ee aamel. K Momen-
Ty apecta KysneuoBa paGoran merogucrom B PecmyGrukan-
cKoit mcuxuaTpuueckod GonpHute I. Puru. (...)

11. Ky3HeuoB U NATb APYTHX NMOACYIUMBIX GBIl 0GBMHE-
HBI TaK)Xe B XpaHEHHH, NOOTOTOBKE, Pa3MHOXKEHWM M pachpo-
CTpaHEeHUY aHTHCOBETCKOM JIUTepaTyphl. JTO ABNAETCA OCHO-
BaHHeM 00OBHHeHHs o cTathe 70 u. 1.

IMPOWIEHUE K OITPOTECTOBAHMIO IIPMUT'OBOPA

12. Hene3a cunrate 0GOCHOBAHHBIM I[IPUTOBOD, BLIHECEH-
HBlt Mo cratee 70. PeiueHue Bepxosmoro cyma PCOCP, nop-
TBepOUBIIET0 BUHOBHOCTh Ky3HeloBa U Apyrux OGBHHEHHBIX
no cratbe 70, OCHOBaHO Ha ONpeNeNeHHH, YTO JIMTepPaTypa,
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KOTOpasA MOArOTABJIMBANachk, pa3sMHOXaNack M paclpocTpa-
Hanmace Ky3HeuoBbIM H OpYyT¥MH, HOCHNAZ  aHTHCOBETCKHH
xapakrep”. B CBOIO ouepenb peilleHHe, N0 KOTOpOMY MOA-
TBepXIeH npurosop, ocynusum#t KysHenoBa M mpyrux o6-
BHHAEMLIX IO CTaThAM 15 M 64-a, OCHOBBIBAETCA HACTHYHO
Ha BBIBOJE O MHHMO! BHHOBHOCTH NMOJACYIUMBIX MO CTaThe
70. Mexgy TemM B COCTaB IIpaBOHApYlUeHUs, HaKa3yeMoro
cratheit 70, Heu3GexxHO BXOOMT pacmpocTpaHeHHe NpolaraH-
Ool B LenAX TonpeiBa WiH ociaGlleHus COBETCKOH BIACTH,
nu6o coBeplUeHAA OTHENBHBEIX 0c0G0 OMACHBIX IOCYNapCTBEH-
HBIX mpecTymeHuli”. B cratee 70 Takie oTMedaeTcs, Kak Mpe-
CTymHOe [efCTBHe paclpoCTpaHeHHe WM XpaHeHUe C LeJbio
PacIpoCTpaHeHHsT NeYaTHEIX MAaTepUalioB, COOCPXALMX KIle-
BeTHHYECKHE M3MBILUIEHHS, TOpovalliie COBETCKUI rocymap-
CTBeHHBIH H OOLIECTBEHHEIH CTpO’™.

13. B pewennu BepxoBhoro cygma PC®CP mo peny Kys-
HeloBa B CIIMCKE aHTUCOBETCKOH N TePaTyphl, KOTOpas AKOGBL
XpaHMNIACh M PACIIPOCTPAaHATaCh MM, HAa3BaHBl ClieHyIoLMe
MaTepuanbl:

"Memyapsl Makcima JIUTBHHOBA'® — aBTOPCTBO HE BBI-
ACHEHO.

My6. *Tlonutnueckue nupeps! Poccuu™.

“’O6palLieHye’” — aBTOPhI U3 YUCNIA NOMICY UMb X.

“UToH".

14. HoxymeHTHI, epeurcrneHHble B Naparpade 13 Bmecre
C OpyTMMH, Ha3BaHHLIMH [OKYMeHTaMH ObIH TOJNOXeHbI B
OCHOBY ONpefelieHHsI,  BbIHECEHHOro BepXxoBHEIM cymoMm
PCOCP B monrBepipeHHe NPUTOBOPOB NPOTHB BceX OGBUHII-
eMBIX 1o cTaTeaM 70, 15 u 64-a.

15. Onpepenenue, YTo NHMTEpaTypa HOCKJIA aHTHCOBETCKHH
XapakTep B CMBICIE, MIPeNyCMOTPeHHOM craThel 70, Henn3sa
CYMTATL NPaBUJIBHBIM WM COCTOATENBHBIM, H IOPANOK ero
BBIHECEHMA SBIIsieTcA HAPYILICHHEM CTraTeli YTOJNOBHO-Ipolee
cyanbHoro kopexca PCOCP. B mopmepX Ky 3TOTO NOJNOXKEHHS
TpocuTeNb CChbUIaeTCA Ha oOLmH MeMOopaHOyM O 3aKOHOHa-
TeNBHEIX TPeGOBAHMAX I YCTAHOBNICHMS aHTHCOBETCKOTO
XapaKTepa JIHTePaTyphl, NPeNCTaBIIAeMbIi HUKENONIN CaBILINM-
cA B MOAMEPXKKY 3TOTO M ApPYTUX TNMpOLleHHN O] Ha3BaHUEM
*TlpaBoBoif MeMopaHuyM I1”.

16. K TIpasoBomy MemopaHayMmy II” npunoxeHsl noka-
3aHud Nop npucArol, naHHele B mapre 1973 ropa Coneir Ipyx
(E—-1), Esoit JucnusiHo# (T'—1), mpocuTensaMH OT HMeHH
ux Gpata Mocuda MenpeneBuua, coo6BHHAEMOro B 3TOM NpO-
uecce, u Iuuxacom XsHoxom (B-—1), mpocuteneM OT UMeHH
ero Opara JlsBa XHOXa, COOGBMHAEMOro B 3TOM HNpouecce.

17. B pewenuu Bepxosnoro cysa PCOCP He maeTcs Huka-
KHUX OCHOBaHMH IJIf 3aKIJNOYEHHs, YTO JIMTepaTypa, Ha KOTO-
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pylo omupanoch oGBHHEHHE, HOCHT aHTUCOBETCKUH XapakTep.

Toka3aHus nop NpucArol, nepeuucieHHsle BbILUe B Ilapa-
rpade 16, ycraHaBNMBaIoT, YTO:

a) HHKaKHX MOKa3aHu# SKCNepTH3bl WKW OPYTHX YIMKY
YCTaHaBJIMBAIOIUMX  AHTHCOBETCKUM XapakTep NHTepaTyphi,
He ObLIIO MpPeNCcTaBIIcHO Ha Cyie;

6) HHMKaKHUX CCHUIOK Ha Kakoe-nuGo Npenpifyliee ompe-
OefleHe OTHOCHUTENIBHO aHTHCOBETCKOIO XapakTepa JdTepa-
Typbl He ObINIO BKJTIOYEHO B NPOTOKONBI, 3aUMTaHHEIE Ha cyne6-
HOM 3aceflaHuM;

B) HHMKaKHMX CChUIOK Ha Kakoe-nubo Ipedbiayiliee onpe-
HOefieHHe OTHOCMTENIBHO aHTHCOBETCKOIO XapakTepa JuTepa-
Typhl He GBINIO CHENaHO NPOKYPOPOM MIIH Cynbelt Ha Ipouecce;

I) HEKOTOpble W3 TMONCYIMMBIX OCMapHBaJ{, YTO JIMTEpa-
Typa HOCHT aHTHCOBETCKHI XapakTep.

18. Kak 6omnee nonHo noxasaHo B “TipaBoBom MeMopaH-
myme II”’, o6crosTenscTBa, M3I0XKEHHBIC BhIlle B Maparpade
17, ycraHaBIMBalOT HapylleHUS YTOJIOBHO-NPOLECCYATBHOTO
kopexca PCOCP. Itn oGcrodTenseTBa TakKe MOATBEPKIAIOT,
yro OoGBHHMTENBHOE 3aKIIOYeHHe MO CTaThe 70 HE COCTOSTEND-
HO M He MOXET CIYXXHTb OCHOBOH 3aKOHHOIO NpPaBUIILHOTO
npuropopa no geny KysHeuosa; uro 3axmoueHue o BHHOBHOC-
TH N0 CTaTeAM 15 U 64-a, TOCKONIBLKY OHO YaCTUYHO GasupyeTcs
Ha XpaHeHHH M paclpoCTPaHeHHH 3TOH nHTepaTypbl, oOBAB-
neHHON B cydeGHOM IMPHTOBOpE aHTHCOBETCKOM, He JOKA3aHO.

19. Ipurosop Ho crathaM 15 U 64-a He MOXET CUATATECS
COCTOATENBRbIM.  YTOJIOBHad OTBETCTBEHHOCTh [0 CTaThe
64-a npenmojylaracT He TONBKO caMO [esdHue (B OAaHHOM Cily-
yae > moGer za rpanuuy’’), HO TakXXe UToGbl OeAnue GbUIO
“yMBILUIEHHO coBeplieHo rpaxmanuHoM CCCP B yuiep6 ro-
Cy[AapCTBEHHOWM He3aBMCHMOCTH, TEDPDPHTOpPHANEHON HENpHKOC-
HOBEHHOCTH My BoeHHoit Moutu CCCP”. I0pumuueckue coo6-
paXkeHHMs, Kacaloliyecs TPHMEHeHHs CTathd 64-a, nompoGHO
pa3BepHyTHl B TIpaBoBOM MemopaHayme IV ”, KoTopbid npu-
JaraeTcsi K NAHHOMY NPOLUEHWIO OTHENIBHO M SBISIETCA CO-
CTaBHOH 4acCThiO ero.

* KoHTpactoM MOryT ClyKHMTh OGCTOATENBCTBA, KaK
yTBepKOAaeTcs B IOKAa3aHHSAX IOJ MPUCATON IepeuYrcIieHHBIX
Boltle B mnaparpade 16, yro GbUIM TOJIyYeHB! 3aKITIOYEHHS
SKCMNepToB [0 OPYTHM NYHKTaM OGBHHEHUSA Ha cyne, BKIIIO-
yas XapaKTepMCTHKY peBONbBepa, ObiBuiero y JbIMiuuiia,
¥ MeIMUMHCKasA 3KCIepTH3a O COCTOSIHUM AYINeBHOTO 310-
pOBbs ABYX 06BUHAeMEIX — Menpenenuua u Pepoposa.
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20. C T1eM, uro6bl YCTaHOBHTB yMBICEN NOACYAMMOTO,
AsnAOLMicH HeoGxomUMBIM (GakTopoM OGBHHEHUS IO CTaThe
64-a, BepxoBueiii cyn. PCOCP onupaincs Ha 4 JOKa3aTenksCTBA:

a) cocTaBlicHHe M NOIMIMCaHWe TaK HaspiBaeMoro ~OGpa-
LIEHHA"’, KOTOpoe CyOOM OBUIO OMpeHeNeHO KaK aHTHCOBET-
cKoe;

6) NoIrOoTOBKa M Ppa3sMHOXCHHE JIMTEPaTypHl, OXapaKTe-
PH30BaHHON aHTHCOBETCKOIM B CygeGHOM pellieHMM ;

B) HaMepeHMe UCKaTh HONHTUYEeCKOe y GeXxuIe

I) OpraHM3alMOHHaA [HEATENBHOCTh, HAIPaBICHHAA Ha
3aXBaT CaMoJIeTa, HauaTad oceHBo 1969 ropa.

21. Tlo mpuwHaM, H3TIOKEHHBIM B Taparpadax 12-18
n B 'TlpaBoBoM MeMopaupyme II”, mnpenmonaraercs, uro
3aKINOYeHHe cypa o ToM, uro ~O6pauieHue™ u mpyrHe AOKY-
MEHTSI, NlepeudClieHHble B Maparpade 13, HOCAT aHTHCOBETCKHM
xapakTep, ObUIO BRIIBHHYTO B HapylLueHue TpeGoBaHui Yro-
noBHO4IpoueccyansHoro kopexkca PCOCP u moroMy He nomie-
KaT HCTONB3OBAHUIO M MONTIBEpKOCHHSA BHIBOJa 00 aHTH-
COBETCKMX HamepeHuax. (...)

26. HakoHeu yuyacTHe B IUIAHMPOBaHMH I10Gera BIIOJHE
COOTBETCIBYeT IpaBoHapyuteH#io cratei 83 YK PCOCP. Ilo-
6er u3z CCCP, coBepliieHHBIH COBETCKUM IPaXXJAHUHOM, HECMOT-
psA Ha TO, ABJIAETCA NM OH HAapylICHHEM, HaKa3yeMbIM CTaTh-
samva 83 wmm 64, npemnonaraeT THIATENBHOE IUIAHHPOBaHHE U
opranusaumio. Tonbko nuie GaKT TaKOro MiaHa W opraHu-
3alMM He MPONUBAeT CBeTa Ha LeNu Takoro moGera. Ecnmu ynu-
YeHHe B IUIAHUPOBAHHH M OPTaHU3aUMH HENeralbHOTO BhbIe3la
(cTarpa 83) CUMTaTH HOCTATOMHEIM, YTOORI OGPATUTH 3T0 B deli-
CTBHE, PAaBHOCHIBHOE H3MeHe (cTaThd 64), T0 cnepoBano Gbl
CUMTATh MOJIOXKEHHe CTaTh 83 HINMMIIHKM B OTHOIIEHUH COBET-
cKuX Ipaxman. ClefoBaTellkHO, OJIA TOTO YTOGHL Heleranb-
HbI BBIEe3f] CUMTANICA HM3MeEHOMN, HeHOCTAaTOMHO OJHOro JIMILL
yyacTusl uesioBeka B TuiaHupoBaHuu noxuHytsh CCCP u mepe-
CENUTBCA B IPyroe Mecro.

Cnyuatt BopHu elle pa3 MOOTBepXIaeT 3T0 MOJIOXKEHHe.
Bomisa Taxoke yuacTBOBal B IUIaHUpOBaHMM NoGera, oH Takoke
Urpasn onpefeNeHHYI0 poib B o6lieM raHe no6bera, Ho oH Gbin
OCYK[IeH 1o cTaThe 83, a He 64. (...)
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Tocnoouny Ienepansnomy IIpokypopy
CCCP or JhobGosu Mypwmenxo-lletpy-
YEHKO U OT umenu ee myxa Anexces
T'puzopvesuua Mypmenxo uepes ee
adgokara e2-Ha Teagopda  Tiiinopa

ITPOIEHHE

1. [Ipocutenshuia sABNsercd IpaxkpaHwo# CoBeTCKOro
Coto3a.

2. TpocurensHula — *KeHa Aunexces I'puropseBuya Myp-
JKeHKo, rpaxpaniHa CoBerckoro Coio3a, B Hacrosilee Bpe-
Ms HaXOOMAILETOCSA B 3aKIIOUEHMH TIO NMpuroBopy JleHHMHTrpap-
CKOro TOpPOACKOIrO0 Cypha, BhiHeceHHoro 24 pekaGpa 1970
roga M NpHUroBOPHMBIIETO €ro K 14 ropam nuulenus cBoGopsl
¢ OTGBIBaHMEM HX B HCIpPaBUTENIBHO-TPYNOBOM Jiarepe ocoGo-
ro pexuMa. (...)

9. Anekcelt I'puroppeBuy Mypxenko popuncsa 3 HosuG-
pa 1942 ropa B r. JlozoBas XapbroBckoit o6mactd. OH e~
HAT Ha NPOCHTENBHKLE, OHH HMeIoT Aoub. Ko BpeMeHH apecTa
OH yXe [Ba Mecqalia Kak He paGotan. B 1962 romy oH Geun
ocyxpeH no crateaM 70 1 72 YK PCOCP u npurosoper K 6
rozam JuLeHns ceobompr. (...)

MPOMWEHHUE K OITPOTECTOBAHHIO ITPUTOBOPA

14. 3axmouenne BepxosHoro cyma PCOCP, uto cTpem-
neHue MypxeHko noxkuHyTh CCCP HOCMIO aHTHCOBeTCKMM
XapaKTep, He MOATBEPXKOASTCS HH ONHMM M3 OBYX HIDKecHe-
nyoummx ocHopaHui. JlnuHo MypixkeHxo He OGBHHAICS B Ha-
MepeHuH OGpaTUTECA 3a TIOJIMTHYECKHM yOedXHiieM 3a IpaHd-
Hy, a TI0 COBETCKMM 3aKOHaM IpaBOHapyllleHHe MOXeT HH-
KPHMHHUPOBATECH TONBKO HHOMBHAYaTLHO. MypokeHKO He
MOXeT OGBHHATHCA B AHTHCOBETCKHX HAMEPEHHUAX TONBKO
Ha OCHOBE TOTO, YTO OpyTHe HOICYAMMBIe ObUIM HalOeHb
BUHOBHBIMM B HaMepeHHH oGpaTHTbCA 3a IpaHdledt 3a MmojM-
THYECKHUM yOerxuIeM.

15. BepxoBHBI# CYH NPHBOJWUT JIMUIL eOUHCTBEHHOE HOKa-
3aTeJIBCTBO TaKOT'O HAMEPEHHUs CO CTOpoHbI MypixeHKo, a
HMMEHHO, YTO OH YYacTBOBAJl B OPTaHHM3alMOHHBIX NPHTOTOBJIE~
HUAX K noGery. BepxoBHbI# cyn nmopyepkuBaeT TOoT aKT,
YTO OpTaH{3aLMOHHbIE NEHCTBMA MO INPUTOTOBJIeHHIO MoGera
BEJMCh [ONroe BpeMsA M HauyaJluch elle oceHbio 1969 ropa.
OpHaxo MypikeHKO He IpHHMAMAI YYacTHA B Ha3BaHHOM ILTaHe
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mo 10 ampensa 1970 roxa. Ecnin goKa3aTenbCTBOM INOCIENYIO-
IMX HAMepeHdul MOXKeT ABJSITHCA OONTOBPEMEHHOe Y4acTHe
B OPraHH3alMOHHOM IUIaHe, TO OHO He MMEJI0 MeCTa B Cllyvae
MypxeHko. (...)

19. Tlomumo YeTbipex NMYHKTOB OGBHMHEHMS, PaCCMOTPEH-
HEIX B 12-M naparpacde ¥ npuBedlMX K HHKPHMHHHPOBaHHIO
crateu 64-3, Ha KoTOpyio onupanca Bepxosueit cyn PCOCP,
JleHnHTpafcKuif TOPOACKON CyJi CCBUIAETCA Ha ApyrHe CBH-
[eTeNLCTBa, OTHOCAIMeC K MypeHKo (OHM He YOMHMHAIOT-
cA B 3aKkmoueHHH BepxoBHoro cyma). JleHuHrpamckuit ropon-
CKOMf CYR CChINaeTCs Ha MpPOLUIOe OCYXHeHHe M 3aKiIloYeHHe
MypixkeHKO, KaK Haxofsdileecad B MPOTHBOPEUHH C YTBEPHIESHH-
eM MOCNeJHero, YTo ero MONBITKAa K GercTBY 3a TpaHUIly He
apiaeTca usmeHo#t Popune. Ho, xak GymeT M3MoXKeHO B Ma-
parpagax ot 20 A0 22 BKINOYATENIBHO, T2 CCHIJIKA He ABJIAET-
C# MOCTATOYHOH [JIf [IOKA3aTeNibeTBA, Uro MypiKeHKO XoTen
B [aiBHeHUIEM HCIIONB30BaTh NoGer [ HaHeceHMs: ymiepGa
COBETCKOMY TOCYHAPCTBY.

20. Jlenunrpapckuii ropopckofl cym yTBeppal, YTo
MypxkeHKO He CTan CTONPOLEHTHHIM COBETCKHM YeIOBEKOM.
Ho camo mo ceGe, COrnacHO COBETCKMM 3aKOHaM, 9T0 He sB-
JisieTcs NpecTyiileHneM. He MoxxeT 310 H OTHOCHTBECA K TOMY,
yeM MoOr ©Obt 3aHMMarbCsi MypikeHko, nokuHyB CoBeTckuit
Co103. 3170 MoxeT GbIThb COOTHECEHO C ero HaMepeHHeM MOKH-
HyTh CoBerckuit Col03, HO CaMO HaMmepeHHe B NaHHOM Cliydyae
He ocmapuBaeTcs. MOXHO 3ajaTh BOIPOC, HAMEPEBAICA JIH
MypoxeHKO NIpHHATH yYacTHe B OeHCTBHAX, HAHOCAIIMX Yiuep6
BHEIlIHell O6e30MacHOCTH coBeTcKoro rocymapcrsa. Ho cam
¢akT, YTO KTO-TO He ABJIAETCH CTONPOLEHTHBIM COBETCKUM
4eIOBEKOM, BOBCE He BJieweT 3a coGolt MOOTBepKOeHHA TaKO-
o HaMepeHHs. B NpoTHBHOM e clyyae, KaK HHM CTPaHHO, Io-
NyyaeTcs, 4yTo Jo6oi MMeBLIMA B NPOLIOM CYIMMOCTh WIIM
“HeCTOMNPOLEHTHBIN® COBETCKHH UeNOBEK, CTPeMALIMICA MOKH-
HYTb CTPaHy HeJleTalbHO, aBTOMATHYECKHU HapyllaeT He cT. 83,
a cratbio 64-a YK PCOCP, npuuem ero HaMepeHHs Jake He
NIPUHUMAIOTCA BO BHUMAaHHe.

21. JlemuHrpanmcxkui# TrOpoHCKOM CyH  YTBEpPXKHIaeT, 4To
npouyias cyguMocts Mypxenko (1962 r.) sSBnsbIach OOHUM
U3 "MOTHBOB” ero nobera 3a UpaHHIly, 332 KOTOPEIA eMy M Gbl-
Na MHKPUMHHHAPOBaHa cTaThs 64-a. 3a 3TMM He cregyeT o6Db-
ACHeHMHM, KakHM o0pa3soM HaJMupe IpOUUION CyAUMOCTH
MOXeT JIOKa3bIBaTh HaMepeHHsi MypixKeHKO NpHHeCTd Bpep
CoBerckomy Col03y, CTaB H3MEHHHKOM. 3JTO YIOMMHaHHE
JlenvHTpafickuM TOPOICKHM CYAOM o IIPOLUTON CYyAMMOCTH
MOXeT Ka3aTbCA OLIMGOYHOMN NOMBITKOH BTOPHUHOTO OCYXIe-
HUA 3a OelicTBUA, coBeplUeHHBIe 8 JIeT Ha3aj, KOrha NoacyIu-
Momy He Ou11o 4 20 neT.
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22. O6BuHAsn MypxeHko B u3MeHe, JIeHMHIpaackuit ro-
PORCKOM CYI CCBUIAETCA TaKXe Ha TO, 4TO, OTOBIBasA CpPOK
HaKa3aHMs 3a dHTHCOBETCKYI0 MeATeNIBHOCTh, MypieHKO
Ben AKOGHI MapazuTueckuit o6pa3 >xu3Hu. CrnienyeT 3amMeTUTh,
YTO He CYUIECTBYET HH OJHOro yKa3aHds Ha TO, UTO MOocCe
0CBOGOXIEHUs M3 3aKIIIOYEHMA M B MepHof, TpeIllecTB ylolyh
BOBJICYEHHIO €ro B IUIaH 3axBaTa caMoiieTa, MypxeHko Ben
Napa3suTHUYeCKHt o6pa3 xwu3HH. Bonee Toro, mapasMTM3M SB-
NAeTCA NpaBOHapyllUeHHeM OTHENBHBIM # OTIHYAIOLMMCA OT
CTOJIb TAXKOIO NpeCTYIJICHHS , KAK M3MeHa. YIOMMHaHHE O
napasuTU3Me B [IaHHOM Cllydae sIBSeTCA ellle omHoH ommGou-
HOIf TONBITKOM HOOBEPTHYTh Myp)KeHKO BTOPHYHOMY OCY-
SKICHHIO.

23. 3axmioveHue, uTO neficTBUS MypXeHKO Hejb3sl pac-
CMaTpMBaTh KakK H3MeHy PopuHe, nomrBepmaeTcs eie ¥ OT-
CYTCTBHEM KaKuX-TH0O [OKa3aTeNbCTB CBA3M MypikeHko
C TaK Ha3BIBAEMEIMM AHTHUCOBETCKHMH OPraHH3aUMAME WM
NyGnUKauMAMHI B TOOpI, pefIIecTB yIOLUUE eF0 apecTy.

24. BcenepcrBMe NpHuMH, MH3NOXEHHLIX B Maparpadax
12-23, HeT HMKAKUX OOKA3ATENLCTB B pellieHMH BepxoeHOro
cyOa, KOTOpblie IOATBepOMNH Obl 3aKJIOYeHHE O TOM, YrOs
xenast nokuHyTs CCCP, MypikeHKO TeM caMbIM TipecniefoBall
antucoBerckue uend. (...)

Tocnoouny I'enepanvnomy IIpoxypopy
CCCP or Banepus Bydxu u or umenu
e20 6para I0pus Byoxu uepes e2o0 a0go-
xara 2-na Teagopoa Taiinopa

TNNPOMEHUE

1. Ilpocutens Banepw! Bynka, B NpoLINIOM TIpakgaHHH
CoBerckoro Colo3a, BBIeXal Ha TOCTOAHHOE J>KMTENLCTBO
B rocynapcreo Hapauns B 1973 ropy. B Hacrosiiuee BpeMs OH
npoxwuBaeT B I. XonoHe, Kupuat-llaper.

2. TIlpocutens aBasgerca miaaumm 6patom Opus Bynxu,
rpaxgannHa Coserckoro Colo3a, B Hacrosiuee Bpems OTGhI-
BaIOLETO CPOK Haka3aHWs Bo Brapumupcko# TiopeMe 1O
npuropopy CyneGHOH KoJlernM Mo yroJIOBHLIM Aenam Pa3an-
CKOro oO0NacTHOro cyma, BCTynuBLIero B cany 19 despang
1970 roma ¥ NpuroBOpHBLIEro ero K 7 rojiaM JMIUEHUS CBO-
Gompl ¢ OTGBIBAHMEM MX B HCIPaBUTENBEHO-TPYHNOBOM Jlarepe
CTPOrOro pexxuMa.

3. IIpocurens, pasnyueHHsldi ¢ GpaToM B pe3ynbTare
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apecra M JIMILeHUs cBoGombl MOCIedHero IO NPUroBOpY cyna
or 19 despana 1970 ropa, nopaer 310 MpOLUEHHE Yepe3 CBO-
ero amBokara r-ia Tesndopua Toltmopa g oxa3zaHHUA NOMO-
LY 110 HUDKEH3NOXKEeHHBIM MOTHBaM. (...)

HU3JIOXKEHUE OBCTOATEJILCTB JEJIA

7. IlpuroBop k ceMu ropmam nuineHuss cBoGopmp! Obin BEI-
HeceH IOpwo Bynmke peineHwem Psaszamckoro oGnacrHoro cy-
[ia, Hawleglero ero BUHOBHEIM 1o cratee 70 1 crathe 72 Yro-
moBHOro Kopexkca PCOCP (ywactHe B aHTHCOBETCKON aru-
TalUuy, IPoNaraHie U OpraHM3aluy) .

8. Bypxa Gwur apecroBaH B asrycre 1969 ropa u ¢ sroro
IHS HaXOAwncs IoH cTpaxefl. BrIlleynoMsHYTEII IPUrOBOD
Obl71 BHIHECEH 10 OKOHYAHUM Cyda, Ha KOTOPOM OGBHHAIHCE
Oputt Byaxa u 5 pmpyrux nun (B TOM WHCle U MPOCHTESND).
Cyn mpoucxopun ¢ 9mo 19 deBpana 1970 ropa. IIpurosop
ofxanoBanu B KacCalMOHHHOM Mopsnke, Ho BepxoBHBIM cy-
mom PCOCP sxamo6a Oblna OTKIIOHEHA Y MPUTOBOP OCTaBJIeH
6e3 H3MEeHeHH .

9. [Opuit BenmamusoBnd Bynka pomunca 30 oxrabps
1947 ropa B r. IlaBnorpage. B npuroBope Bepxopuoro cyma
OH OXAapaKTepU30BaH Kak ’‘eBpell, GecnapTHiHBIH, ¢ HE3aKOH-
YeHHBIM cpefHHM oGpazoBanuem™. OH yuwics B Pazanckom
PAIMOTEXHHYECKOM HHCTUTYTe, KO BpeMeHH apecra paGo-
Tan TOKapeM Ha 3aBofe “'Pa3cenbmalu’ u fMpoXuBai B I'. Pasa-
mm. Panee Bynka cynum He Gbut.

10. IOpuit Bynka m pgpyrue noacynuMble OOBHHSIIUCH
B CO30aHHM “OpPraHM3aUMM’, 3aHUMAIONIENC He3aKOHHOM [e-
STTENIBHOCTHIO, BBIpa3suBLIeHCA B H3TOTOBIIEHMH H paclpocTpa-
HEHMH AHTUCOBETCKON JIMTEepaTyphl, YTO ABAJNETCA Hapyllie-
HHeM cTateit 70u 72,

NPOMEHUE K OITPOTECTOBAHMIO TPMT'OBOPA

11. Hapywenue crareii 240 u 301 YIIK PCOCP.

Peutenue BepxoBHoro cyma PCOCP, ytBepmmBuiero mpu-
TOBOp, BhIHECEHHBIM A3epHHKOBY Io crathsaM 70 u 72, copep-
KUT B OCHOBHO# YacTH yTBEpIKHOECHUE, YTO JIKTepaTypa, XpaHH-
mast Bypkoit, sBnsanacek “aHrHcoBerckoit”. Ilo cratee 70 mns
COCTaBa MpecTyIUIeHHs Heo6Xoaumo, YTo6B! IpornaraHaa Benach
”B LeNAX MoApbiBa MM ocnabineHus coBeTcKo# Bnacra nnbo
COBEpIUECHNA OTHCNEHBIX 0C0G0  OMAacCHBIX TOCYBAPCTBEHHBIX
NpecTyIUIeHMit”, a TakXe YTOOH HMEIO0 MECTO pacnpocTpaHe-
HUMe WIM XpaHeHHe B TeX jKe LeNAX “KIEeBeTHHYeCKUX M3MBbILI-
JIeHHH, NOPOYAIMX COBETCKMH TrocCyHapcTBeHHBIH M obuect-
BeHHBI CTpOit™.
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12. Omnpepnenenue, yro NuTepaTypa Oblila aHTUCOBETCKOrO
XapakTepa, Kapawomierocss crarseit 70, 610 HECOCTOATENEHBIM,
d OoOBHHeHMe MO Hell OSTOMY SBNAETCA HapyllleHMeM crateit
YK PCOCP, mepeuncneHHeIX B maparpade 11. B moppepxky
3TOro IONOMEHHST NPOCHTENE cchiilaeTcs Ha IlpaBoBoH MeMo-
PaHAYM O 3aKOHONATENBHBIX TpeGOBaHHAX IUIL YCTaHOBJEHUA
aHTHCOBETCKOTO XapaKTepa JIMTepaTyphl, IPeACTaBIIAeMbIit HH-
KEMOMIMCABIIMMCA B NOJAEPKKY STOro M APYTHX MpOIueHUA
(IIpaBoBoit MeMopanym II).

13. K *TIpaBoBoMy MeMopanyMy II”° mpuimokeHbl moka-
3aHMsA, [JaHHbIe NOJ HpucAToit B MapTe 1973 ropga mpocure-
nieM u AapoHom [I'pwiniocoM (OTLOM MOICYAMMOr0 Ha TOM
e npouecce lilmmona I'pwmoca). B 3mix noka3zaHUAX yTBEp-
XIaeTcs, Yro:

a) Ha Cyde He GbUIM BBHICIIYIIAHBI 3aKIOYEHHA DKCIEPTOB
WIH JpYyIHX Jull, NOOTBEPXOAIIUMX YCTAHOBJICHHEe aHTHCO-
BETCKOI'O XapaKTepa [AaHHOM JIMTEPaTyphl;

6) He OLIIO TaKXKe CCBHIJIOK Ha TPOTOKONLL WIK OpYyTHe
IOKYMEHTEI, B KOTODBIX 3Ta JIMTepaTypa OXapaKTepH30BaHa
KakK “’aHTHCOBeTCKad'’;

B) CyObd OTKa3ajicg BLICHYLIATH CBURCTENLCTBA MOJICYOHM-
MBIX, OTHOCAIUUXCA K CONEPKAaHUI0 MaTepHalJioB, H B YaCTHOC-
i He paspettnn [0puio Bynke npouecTs BBIAEPKKHA H3 JaHHBIX
MaTepHAJiOB C LENBI0 [OKa3arb, YTO XapaKTep MaTepHasoB
He ABIAETCS “aHTUCOBETCKHUM .

14. Kak Gonee monHo u3naraetcad B “1IpaBoBOM MeMo-
panpyme I, BbilleonucalHble OGCTOATENECTBA SABIAIOTCH
Hapyuieanem YIIK PC®CP, a nmenHo ctathu 240 (cyp nepBoit
HHCTaHIMH 0O6sg3aH MCClIefoBaTh [OKAa3aTelIkCTBa IO  Jeny,
3aCNyLIaTh 3aKNMOYeHHS 3KCHEePTOB, OINIACUTh HMPOTOKONBI U
HHble NOKyMeHThI) 4 crath# 301 (0GOCHOBaHHOCTB HPUI'OBO-

pa). (.)

ITPOMIEHUE OB U3MEHEHHUU
U YIIOPSIIOYEHUH YCITOBUH 3AKITIOUEHU A

A

17. B 3THX M OPYTHX MOKAa3aHHAX, NMPEICTaBNAEMBIX Ha
paccMoOTpeHHe B CBA3H C OPYTMMH NETHLMAMH, YTBEPXIaeT-
cs1, uro ¢usmyeckne U oOlecTBeHHbIe YCIIOBHS, B KOTOPBIX
HaxoOuTCcA Bypnka, TATOCTHBI M ONACHEY I €ro 3MOPOBBA,
a TaK)Ke YHM3HTENHHBI B OCKOpPOGUTENBHBI IS YeJOBEYECKOIO
OOCTOMHCTBA. Bynka M [Opyrde 3aKNIOYeHHBIE-CBpeH copmep-
KATCA BMeCTe C JMUAMH, COTPYOHUYABINIAMH C HAIMCTaMH,
M TOABEPraloTCA YHIDKEHHSIM M OCKOPOIEHHAM CO CTOPOHBE
nocnepHux. Hinke OymeT u3noxeHo, yro Byaka mopseprancd
penpecciAM 3a COGIIOLEHHE eBpPefCKHX PEJIMTHOSHBIX MpPaBHII
B OTHOLUEHMH efpl ¥ onexpanl. IlpoBoguMbie penpeccuu ABNA-
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10TCA HapyllleHHeM crathy 143 YrosnosHoro konexcs PCOCP.
18. THpocurens oGpamaercs K I'eHepansHomy IIpoxkypopy
¢ TeM, YroGhl OH pACIIPOCTPaHMJI CBOH MOJHOMOWMA ( CT.
32-37 [omoxeHHsA O MPOKYPOPCKOM HAA30pe ) Ha OCHOBa-
HUM 3TOFO IIOKa3aHuA M [IpaBoBOro MEMODAHIYyMa, IpeCTaB-
JBIEMOrO HHXKENMOMIHCABLIMMCS O COGNIONEHMM NpaBHI CO-
nepxanns 3aximouyeHHBIX (TIpaBoBolt Mmemopanmym III™).

Tocnoduny Ienepanviomy IIpoxypopy
CCCP or Egbt Byrman u or umenu ee
myxwa I. Byrmana uepe3 ee adsokara
2-ua  Teagpopoa Tiiinopa

ITPOMIEHUE

1. Hpocurens EBa Byrman, B mponuiom rpaxpaika Co-
Berckoro Como3a, Bhiexajla Ha NOCTOSIHHOE XKHTeNbCTBO B U3-
pawe 12 mons 1973 ropa, B HacTosliee BpeMs ABJSACTCA I'pax-
pauxo# Uspauns, npoxusaer B 1. Hepycamime.

2. llpocutens — sxeHa ByTmana, rpaxpanuna CCCP, B HacTo-
Alllee BpeMsi OTOBIBAIOIEIO CPOK HakasaHus B narepe N? 35
r. llepmb no BeiHeceHHoMy 20 mas 1971 ropa mpurosopy Jle-
HHHTPAZICKOTO TOPOACKOTO CyHa, HpPHIOBOPHBLIErO €ro K
10 ropam nuiileHHs cBOGOILI B MCIIPaBHUTENBHO-TPYHAOBOM Jla-
repe CTPOTOr'O peXXHUMa.

3. Ipocutemns, JMINEHHAs CYNMpPYKeCcKUX 6iyar BelepcTBHe
3aKIOYeHHsT Myka IO MpMIOBOPY, BEIHeceHHoMy 20 Mast
1971 ropa, mopaeT 3T0 INpolleHHE Yepe3 CBOEro agBoOKara
rocnoguHa Tendopna Taltnopa pons oka3aHAA NOMOLM, Kak
30ech 4 B JaNTBHeRLIeM YKa3aHo.

4. Humxenopnucasuwtcss Tendoppm Taftnop — rpaxma-
nuH ClUIA, apBoxat, ynmoJIHOMOYEHHEI! 3aKkoHamu witaTa Helo-
Mopk u oxpyra Komym6us. OH YHOIHOMOYEH BHICTYTHTD
B KayecTBe YNOBEPEHHOTO MO NnpockGe npocuTeNnBHAIE! 21 Map-
1a 1974 ropa, moBepuBLIeH emy NOp TIpuCATON NefiCTBOBAaTh
B KayecTBe 3allMTHUKA ee HHTePeCoB M0 3TOMY Aeny.

Konus moxymeHra, MOATBEPKIAOIETO MOJTHOMOYHSA 3TRO-
KaTa, IpHiaraeTca K 37oMy npoitersio (IIpunoxenne A).

5. PaspellleHue HpefAcTaBUThL NpolLieHHe Ha PacCMOTpeHHUe
OT MMEHH NPOCHTEIIA M [p. HIDKEMONNHCABIIeMYCH afBOKaTy
6bUIO JIHYHO MaHO MepBbIM 3aMeCTHTENieM I'eHepaJIkHOTO
Ipoxypopa 5 anpenst 1974 rona.
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ITPONIEHUE OB OKA3AHWH IIOMOIIH

6. Ha ocHOBaHMH NPUYHH, M3JTIOKEHHBIX HHXe, IIPOCHTEINb
obpamraerca K TIenepansHomy IIpoxypopy CCCP ¢ mpockh-
Goit:

a) Bocnons3oBaTecAd ero NoNHOMouMsAMH (cTathk 23 #
25 Ionoxenus o npoxkypopckom Hanzope CCCP u crarseit
371 YronosHo-IpoueccyansHoro xopexca PCOPCP) u onpo-
TeCroBaTh MNpUroBop JICHUNTPaNCKOTO TGPOUCKOIO Cyna,
mo koropomy I. ByTmaH ocyXHeH, U pellleHHe BepxosHoro
cyna PCOCP, OTKIOHMBIIEro KacCalMOHHYIW scanoGy I'. Byr-
MaHa Ha BbIIUeyTOMAHY THIA IPUTOBOP.

6) Bocnons3oBaTecs ero nomHomounsimu ( [lomoxxenus
o npokypopckom Hapsope CCCP crateu 32-37 BKITIOUH TeITB-
HO) M NPHHATH HeoOXOOHUMBIE MepHl U AaTh YKa3aHUsS COOT-
BETCTB YIOLMM OpPraHaM NPOBEpHTH YCIOBUA, B KOTOPHIX ByT-
MaH 07T0bIBaeT CPOK 3aKIIIOYeHHS, K COGIIONCHUIO IIPABHII,
YCTaHOBJIEHHEIX 3aKOHOM O MOPANKE Hajjiexalllero Copepixa-
HUA JIHL, HAaXONAIUUXCHA B 3aKJIIOYEHHH ;

B) IlpunaAre npyrue nopxopfilipe Mepsi, BKIowas oGpa-
LUeHNe K BEPXOBHBIM BJIACTAM ¢ MPOCHGOH 0 NOMHIIOBaHHH.

U3JIOXEHUE OBCTOATEJIBCTB OEJIA

7. JlennHrpapckuit TOPOHCKORt Cyd, mpucymuBuisit Byr-
MaHa K 10 rogam sakmoueHusi, npusHan ByrMaHa BHHOBHBIM
no craree 189 4. 1 (yKpHIBAaTENLCTBO XMIIIEHHSA rOCYJApCTBEH-
HOFO MMYILIECTBA) M OMpeleNiuil HaKa3zaHHe — 2 roja JIMLICHUS
cBoGompl mo cratke 70 4. 1 1 72 (yyacTHe B aHTHCOBETCKOM
aruTaluK, ponaraHfe ¥ opraiusalii) — 5 JieT JIKIIeHUs CBO-
Goppl; no craThaM 17 u 64-a — coyyacTHe B H3MEHe.

B o6meM utore ByrmaH GbUT ocyxaeH Ha 10 neT nuineHHs
cBoGOMEI.

8. Byrman 6eln apecroBaH 15 wmions 1970 roma m Haxo-
IHMIICSA MOJ cTpacel ¢ 3TOTO IHMA.

BballlIeyIOMAHYTHIH TIPUTOBOD ObIN BBIHECEH HO PpeLIeHHIO
cyna no obuHeHuro ByTMana u Bocemu apyrux nuu. Ipo-
tecc npoxomun ¢ 11 no 20 maa 1971 ropa. Byrman u 7 npy-
rux oOBuMAeMBbIX  00GXaNoOBaJIM BBIEBUHYTBIM IPUTOBODP.

Kaxnpnt u3 BOCBMH OXapaKTepH3oBaH B peilieHHH Bep-
XOBHOI'O Cy[a Kak ’‘eBpeit, GecmapTuitHelit ¢ BRICIMM OOpa-
30BaHUeM”.

9. Twunems HUspanneBny Bytman popuncs 11 ceHTaAGps
1932 ropa B ropone Jlenunrpame. OH XeHAT Ha NOJATENBHHLIE
JAaHHOTO 3asABleHUA, oTell UX movepd. OH oxoHuun JlenuHrpan-
ckuit IOPUIMYCCKMIT HHCTUTYT © JleHuHTpagckuit NOJHTEX-
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HUveckidi MHCTATYT. K MOMeHTY ero apecra mpoxusan B Jle-
HUHTpape, pabGoTas MHXKeHEPOM Ha 3aBofe ~OneKTpuK’’. B mpo-
oM Bytman He Ob1n cyaum.

10. OGBuHeHHst NMPOTUB AEBATH MOMCYIHMMBIX, KaK MOILI-
ToXeHO B peuenun BepxosHoro cyma PCOCP, cocrosnu
B TOM, YTO OHM OPTaHWU3OBAM B KoHue 1966 roma ’Henerams-
Hy10 aHTHCOBETCKYK CHOHUCTCKYI OpraHd3alHIo’’, KOoTopas
“aKTWBHO 3aHMMANACh TPONaraHAoH B LENAX NOMOPHIBA MIH
ocnaGreHust COBETCKON BNACTH’; IMIABHBIM 00pa3’oM pa3MHO-
kaf M pacllpoCTpaHsisi “aHTHCOBETCKYIO NMTeparypy”. 70
SIBJISAETCA OCHOBOM 0GBHHeHHMI no crathaM 70 u 72.

11. BytMas u wecTs apyrux oOBHHAEMBIX OBl 0OBHHE-
Hbl TaKXe€ B I[IOJIb30BaHUHM CBETOKOMUPOBANIBEHON MallMHON
dpa” mus 9TOH HeATEeNBHOCTH, 3Hasg, YTo OHa ObUIa yKpa-
HeHa U3 rocyaapcTBeHHoro yupex/ehus B Kumunese. 310 a8-
NsgeTcs OCHOBOM 0OBUHEHMS 1o craThe 189.

12. Byrman u npyro#t noacysumerit (Muxaun Kopen6nur)
6bUM Taxke OOBMHEHBI B NpeCTYNHOW NOMBITKE 3aXBaTa CO-
BETCKOT'0 MACCHKAPCKOr0 caMoJieTa ¢ Lenblo nobera 3a rpa-
HALY. JT0 ABAseTcd OCHOBOH OGBHHEHHMA mo crathaM 17 u
64-a.

MPOMEHUE K OITPOTECTOBAHMUIO ITPMTOBOPA

13. Hapyiuenue crath 50 YTroNOBHO-IpoueCCyanbHOTO
xopexca PCOCP.

K sromy npomnenmo (B) mpunaraerci mokasaHue, [aTH-
poBauHoe 18 mapra 1974 ropa ¥ naMHOe MO, IPHUCATOHN Ipo-
cuteneM (H—1)21 mapra 1974 ropa. Kak H3710%eHO B MoKa3a-
HHH TPOCUTEN, NOACYNUMBIH OTKasalncs oT odUUUAIBHOTO
3aUIMTHUKA d cOOGUIMNI CyIONpPOM3BOLACTBY, YTO OH JeJlaeT
SALMILATECA CaM.

Moncymument oxorwwn IOpupuyeckyf MHCTUTYT M HMeN
onblT paGoThl cremoBaTeNleM MwinMuuu. Bollpeky Bo3paceHH-
AM MOOCY[MMOIO 3alMTHUK ANA Hero GbIN Ha3HaueH JleHuH-
rpafickod Konnerdeii agBOKaroB, U eMy Gnno coobiieHo,
YTO OH He MMeeT IpaBa OTKIIOHUTh YCIYTM Ha3HaYeHHOro aj-
BOKaTa. BrocnencTBuu, Ha cyde ¥ B KacCauuoHHOM pa3Gupa-
TeNbCTBE, Ha3HAaYeHHLIH aIBOKAT BeJl eT0 3ailTy.

14. ®axTsl, U3n0XeHHBIe a maparpage 13, oGHapyxuBaloT
ABHOEe HapylleHue cTathd S50 YronoBHOJIpONECCYaNnbHOTO
komexca PCOCP, wkortopas rmacur: “OGBHHsAeMBIl BIpaBe
B moGolt MOMeHT HPOU3BOMCTBA MO [IeNy O0TKA3aThCA OT 3aIIUT-
mika”. CoBeplieHHO fACHO M3 2-T0o naparpada cratsk 50, uto
€Cl¥ TONCYIMMBIN HE ABNACTCH HECOBEPLICHHONCTHUM # He
HMeeT QU3NYECKUX WIIH TICHXMYECKHX HEIOCTaTKOB, ero OTKa3
OT 3alMTHHKa OoO0A3BIBaeT CyHd, ClledoBaTeNid M NMpOKypopa
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MPUHATE 3TOT 0TKa3. IIpocuTens Taxxie oGpaliaeT BHIMaHKe Ha
npaBo 06BHHAeMOI'0 HMeTh BBIGOp 3aLMTHHKAE, YKa3aHHOE
B MeMopaHzyMe, NpeObAB/IIEMOM OTHENEHO HIIKEIOMIMCaB-
WMMCST B TOAACPXKY STOTO M [PYTHX MpOILIeKM, HasbBae-
MoMm JleraneHeiéi MeMoOpaHAyMI '™ .

15. Hapymenue crateit 184, 185, 240, 276, 289 u 301
YronosHo1poueccyanbHoro Kopekca PCOCP,

Pewenne BepxoBnoro cyga PCOCP noarseppusuiero mpu-
FOBOp, BbIHeceHHBI# ByT™many (1 gp. oGBUHSEMBIM) HO CTaTb-
aM 70 1 72, ocHOBaHO TJIABHBIM 06pa3oM Ha TOM, UTO JIMTe-
paTypa, pa3MHOXeHHas W pacnpocrpaHeHHaa Byrtmanom u
IpyrdMH  uMena “aHTHCOBeTCKMM™ xapakTep. Crarseit 70
OCYXOaeTC PacHpOCTpPaHeHHe NMponaraHApl ‘B UENAX MOMpHI-
Ba WM ocnabreHua coBeTCKOil BiacTy M0G0 COBEpLICHUA OT-
IeTIBHbIX 0CO00  OMacHLIX TOCYINAPCTBEHHBIX HMpPECTYIUIEHHH™,
a TakXXe OMpeHeNnseTca NMPOTHBO3AKOHHBIM PaclpoCTpaHeHue
MM XpaHeHue C STOM LENBIO NeYaTHLIX MAaTepHaNioB, cojlep-
KaUMX “’KIeBeTHUYECKHE H3MBILUICHHS, MOPOYAIME COBET-
cKHit TOCyIapCTBeHHbIN U 00uecTBeHHBIH CTpoit®

16. B peweHun BepxoBHoro cyma PCOCP B ciucke aHTH-
COBETCKOH JNuTepaTypbl, KOTOpas XpaHHIach M paclpocTpa-
HANMach ByTMaHOM, Ha3BaHBI CleyIOIHE MATe pPHaIbl:

— JIeon I0puc Hicxonm™

— KsHaH A. “OTkpeITOE IHCBMO ™

— MHsuxo “Arpeccopbl’’

— WrunGanc “Hawwm 3amaun™ (mopcynuMbIt Ha  3TOM
npouecce)

Memyapbt Makcuma JIuTBHHOBa (aBTOPCTBO HE BBIAC-
HEHO)

— WUton-1 — HUTOoH-2 -— HasBaHHBIY Kax ’HeJleTaIBHBIN
cGopHHK paGoT’, aBTOPCTBO H COpep)KaHHe He BBIACHEHBI B
peLIeHHH.

17. IloxymeHThl, MepeuncieHHble B naparpade 16, Bmecre
¢ Opyr¥Ms Ha3BaHHBIMM HOKYMEHTaMH ObIIM MOJIOXKeHHI B
OCHOBY ONpefelieHHs, BbIHECEHHOTO BepXoBHEIM cydoM
PCOCP npoiB BceX OGBHMAEMEIX B HapyLUEHUSAX MO CTaTHAM
70u 72.

18. Onpepenetue, 4To ANTepaTypa ObLIA aHTHCOBETCKOTO
XapaKTepa, Kapaiomerocsa cratbeif 70, Gb1710 HECOCTORTENBHBIM,
1 oGBuHEHHe MO Helt MO3TOMY SABIAETCS HapylleHHeM cratei
YK PCOCP, nepeuncneHHbix B maparpade 15. B mommepxky
9TOr0 MOJIOXEHUA IPOCHTeNb cchllaeTcd Ha OO6wmumit Memo-
PaHAYM O 3aKOHODATENBHBIX TPeOGOBaHUAX MNA YCTaHOBIICHHS
QHTHCOBETCKOTO XapaKTepa JMTepaTyphbl, NpenCTaBJIseMOoro
HHOKETIOANHCABLIMMCS B IIOAHEPIKKY TOr0 ¥ IPYTHX NpoileHUH
nop HasBaHneM TIpasoBoit MeMopaunym I17.

19. IHpunaraemsie K TIpaBoBoMy MeMopaHiyMy’’ MoKasa-
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HUA TIOA, pUcATOM, maHHOo#t B mapTe 1973 ropa Mycei#t Arman
(T-1) — xeno¥t mpocutena JIeBa SAArmaHa, cooGBHHAEMOro Ha
atom npouecce, IlonuHo# KopenGaut (I-2) — KeHolt npocu-
Tenn Muxauna KopenGnura, cooGBuHSeMoro Ha 3ToM mpo-
uecce, Cumoht Kamuucko#t (I-2) — sxeHolt Jlaccana KamuH-
CKOT0 , co0GBHHAEMOr0 Ha TOM e Mpouecce, Buktopom Bo-
rycmasckuM (C-1) u JlsBom Kopen6bmurom (K) — o6a o6Bu-
HAeMBIe Ha TOM JKe Ipolecce.

20. Pewenne BepxoBHoro cyma PCOCP He onpemenseT
HHKAKOTO OCHOBaHHA MIA 3aIUTIOYCHHA O TOM, YTO JIHTEpaTy-
pa, Ha KOTOpyIo onupancs cyf, Gblna aHtHcoBeTcKol. Ioxa-
3aHuA TOf NpUCATOMN, NepeuuciieHHble B maparpade 19, ycra-
HABJIMBAIOT, YTO:

a) B powme JIsBa Kopen6nuTa Obina Brimicka u3 OBJIMTa
(una, Bo3moxkHo, I'JTABJIUTa, Bo3sMoxwHo, Tak Ke, Kak U
B [OOChe APYrux OGBHMHAEMBIX, ITOCKONBKY NUTepaTypa GbhUIa
BO BeexX ciiyvasx Gonee MJIM MeHee OJTHA U Ta Xe), XapaKTepH-
3ylolIas JIATEpaTypy, GUrypHpoOBaBIIYIO B Jielie KaK aHTUCO-
BETCKYIO;

6) Hoxymenr OBJIMTa He ObLT 3auuTan NMyGIHYHO U HE
GBI 3aIUCaH B TIPOTOKON Cyma;

B) Xemanue JIzBa KopeHOGnUTa BHI3BaTH CBUASTENEH O
NMOKa3aHuit M0 3TOMY NMYHKTY He GhUIO yIOBIIETBOPEHO €ro 3a-
LIATHUKOM, KOTOPHI# OTHECCA K 3TOMY BOIIPOCY KaK K mpef-
pellieHHOMY s

r) Huxakux noxkasaHu#f Wi KakuX-1HGO YNHK, yCTaHaB-
JIMBAIOLIMX aHTHCOBETCKMN XapakTep nuTepaTyphl, He O6bLnO
NpencTaBJIeHO Ha CyHe;

m) HecMoTpsA Ha HeOOCTATOYHOCTH YOEXKOAIOIMX 0BCcTOS-
TEeNbCTB, CyHOhA NyOGNMUHO 3asABHII, YTO JIUTEPAaTypa SABIACTCA
AHTHCOBETCKOH ;

%) B mpock6e moacyaumoro BorycnaBckoro o TOM, YTo-
6Bl crieoBaTelb NPHBEN 3aKIIIOUEHHUE SKCIEPTa 10 3TOMY IIYHK-
TY, OBLIIO OTKA3aHO.

21. Kax Gonee nonHo nokasaHo B 'TIpaBoBOM MeMOpaH-
myme II”, obcrosTenscTBa, HINOXEHHbIe B naparpage 20,
YCTaHaBIMBAIOT HapylleHuss crareft 184 u 185 VYronomHo-
npoueccyabHoro kogexkca PCOCP (a3kcmeprdsa B Xofe Ipef-
BapHTeNBHOrO CcydeGHOro pasGupartenscrsa), 217 u 289 (mo-
MPOC 5KCHepPTOB Ha cyme) , 240 u 292 ( myGimyHOe orjaleHue
IOKYMEHTOB pfochke Ha cyne) H 301 (0GOCHOBaHHOCTB MpH-
TOBOpa). JTH OGCTOATENECTBA NMOITBEPXHAKT HECOCTOSTENb-
HOCTh 3aKJOOYeHN® O BUHOBHOCTH Mo craTeaMm 70 u 72. Takoe
3aKIIOYCHHe He MOXeT ObITh OCHOBOM 3aKOHHOTO NPUTOBOpa
1o geny ByrmaHa.

22. OGuHeHue no crayee 189.

Kak yxasaho B peireun Bepxororo cyma PCOCP, Byr-
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maH Gbin oGBHHeH NO NMepBoMy Haparpady crate 189 — co-
KpPBITHE AKOOBI YKpajeHHOM CBETOKONHPOBANBHOA MaliH-
HBI Opa”. OgHaKo KaKeTcd, YTo pelicrBHe NOMHO HOANafarh
TONIbKO Iop, Naparpad 2 craren 189, KOTOpPEI OTHOCHTCA K
naparpady 1 crameu 90, npefycMaTpUBaollieMy — OTBETCTBEH-
HOCTh XHIEHHS, COBeplleHHoro Ge3 HacWiIMA, HAKa3bLIBaeTCH
MaKCHMaIbHO JiMIlieHHeM cBoGombl Ha 2 rofa, Kak crneayer
U3 maparpada 2 crated 189 YK PCOCP. B miobom cmyuae
ByTMaH Ha cerogssi oTGBUI IOYTH ABOKHON CPOK 3aKITIOYEHHS,
BBIHECEHHOT'O NHO pellleHHI0 Cyfa MO 3TOMYy 0GBHHEHHIO, KOTO-
poe, CleNoBaTeNbHO, He ABJIAETCA OCHOBaHWEM LI MPOJOJ-
SKAIOIIET'OCA 3aKITIOUEHH S,

23. Ilpurosop mo crateam 17 n 64-a He MOXeT CUMTaThb-
CA COCTOATENLHBIM.

JTOT NpUroBOp BKINOYaeT HauGonee cephe3Hble 0GBHHEHMSA
npotuB Byrmana u cocraBisier pecITHNETHMH Cpok HaKasa-
HMSI, BEIHECEHHOTO II0 IPHTOBODY.

INpeceyeHHOe MOKYILIEHHe HA COBETCKUH caMoiieT pjisi Mo-
Gera B lllBenuio, cocrosBureecs 15 moHst 1970 ropa, Gvulo
IMaBHEIM NpeaMeToM oGcyxaeHuss Ha npempimyiueM Jlenun-
rpagckoM mpouecce (mexaGpb, 1970), BKIIOYAIOIMM IIpO-
cutenss JpIMILNGA U Ap.

24. B npouieHAAX, NMpPeHCTaBJIEHHBIX HIXXENOMIACABIIHM-
¢ OT HMeHM POOHBIX [eBATH Noxacyanmmbix IlepBoro menuH-
TPajiCKoOTO Mpollecca, yTBepx¥OaeTcsA, YTO HapyllieHde Npolec-
CyasibHBIX NpaBUN ¥ HeoGOCHOBaHHOCTH FOKA3aTelIbCTB B 9TOM
npouecce TpebyeT 0TMEHBI IPUTOBOPOB 110 CTaTHAM 15 4 64-a
NMPOTHB OGBHHAEMBIX IO ITOMY Nponeccy. SICHO, YTO eciiH 3TH
3ALUMTATENIBHBIE apryMeHTh! OydyT NPUHATHI B OTHOLICHHM
OCYX(IEHHBIX II0 MEePBOMY Ipoueccy, TO OHH @ iopTuopu Gy-
OyT OTHOCHTECA H K ByTMany. C 3Toit LeNnBio 3TH apryMeHThbI
H371aTal0TCA 3[eCh.

25. ByTmaH He y4acTBOBaN B mombITKe 15 Hionsa 1970 ro-
ma. Heocriopumo, 4o ¢ 27 Mas 1o geHb eTo apecTa eTo He GbUI0
B JleHuHTpaze, BHE KOTOPOTO OH OTABIXANl CO CBOeH oYephio,
XOTA 3T0 OOGCTOATENBECTBO HE YNOMSAHYTO B pelieHus Bep-
xoBHoro ¢yma PCOCP. CooTBeTcTBeHHO OH He GbU1 O0OBHMHEH
B NOKYLICHHM Ha TIpeCTyIUIeHHe, a TONBKO B cofedcrBHH
TaKOMY MoK yilleHulo (cTaThs 17).

26. Kaxercs, uro GBiI0 yCTaHOBNICHO, 4T0 ByTmaH B feit-
CTBHTENTBHOCTH YYacTBOBAJl B NPUIOTOBJICHHH XMILIEHMA CO-
BETCKOro camonera TY-124 B Hauase mas, HO 3T0 NpeIONo-
skeHHe OBUIO OTKIIOHEHO BCeMH 3aMelllaHHBIMHM. Bompoc o co-
y4acTHH B NOCHEAYIOIEM IUIaHe, NIpeANoNaraBlieM HCIONB30-
BaHdMe MeHBllero camonera AH-2, koTopoe 3aBepHIHNOCH
KYIIEMHHAUMOHHEIM 3MH301I0M 15 uiona 1970 ropa.

27. Xon coGuITif, Bemymuit K amu3omy 15 uions 1970 ro-
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Ha, ONMCaH [eTANEHO B peuieHHAX Ilepeoro JIEHHHTpajiCKOTO
npouecca JIEeHHHTPagCKNM IOpONCKMM CYIOM H BepXoBHBIM
cynom PCOCP. Tam sicHO moOKa3aHO, YTO IJIaH 3aXBaTa camoie-
Ta AH-2 He BHmBuTaica npubnusuressHo po 1 mona 1970
rofia, YTo ykKa3sbIBaeT Ha oTcyrcrBMe ByrmaHa B JleHMHrpape
K 9T0My MOMEHTY B TeueHHe yxKe Heckonbkux jHelt. Hu omio
K3 9TMX peilleHHlt HM pa3y He ymomuHaer dakTa yuacrusa ByrT-
MaHa B CBA3H C MPHTOTOBJICHMEM MONBITKH 15 mions 1970
ropa. B onpepeneHuu BepxoBHoro cyna PCOCP no oGpuneHiio
ByTtMaHa HHYero He YCTaHOBJIEHO OTHOCHTEITBHO €ro y4acTHs
B 3TOM [Jele.

®axt, yro ByTMaH, xoTophiit B Hayane ropa Gbul 3aMellaH
B Iy1aH noGera, HO He NPHCOENMHWIICA K NOKYywawouehcs
rpynne 15 miona 1970 ropa, u Ha caMoM [esie He UMeNl KOH-
TAaKTOB ¢ Ipynnoif mocie 25 mas, yOegdTensHo MOmrBep-
XIaeT OTCYTCTBHe CBfA3M B MOMEHT 3axBaTa camoniera. B
pe3ynbTare [OKa3aTeNIkCTBa yvacTHA ByTmana B anmusope 15
MIOHA aGCONIOTHO HECOCTOATENBHEL.

28. ¥YronoBHas OTBETCTBEHHOCTb IO CTathe 64-a mpemiio-
naraeT He TOJIBKO caMo JesiHue (B OJaHHOM Clyuae '‘mo6er 3a
rpaHuny’’), HO Taxxe, 4roGbl pedgHue ObUIO yMBIIDIEHHO
coBepiileno rpaxpanuHom CCCP B ymep6 rocynmapcTBeHHON
HEe3aBHCHMOCTH, TepPHTOPUAILHOM HEeNPUKOCHOBEHHOCTH MIIH
BoeHHOM Mol CCCP”. Uto6Bl yCTaHOBHTH TaKOEe HaMepeHue
y obBunsiemoro nmo Ileppomy nenunrpapckomy npoueccy, Bep-
xopupift ¢y PCOCP omupancs ocobGeHHO Ha TNOIMMCaHHe
Tax HaspiBaemoro ~O6palieHisa’’ aHTHCOBETCKOTO COLEPKAHMS,
d HaMepeHHe TeX YeTbIpeX MNOACYIHMBIX, KOTOpble MPOCHIIH
6b1 momumueckoro yGexama B llBeumu, 1 Ha pacnpocrpahe-
HHE HMH aHTHCOBETCKON JIMTepaTyphbl.

IIsa ©3 5TMX OGCTOATENECTB  aGCONIOTHO OTCTYTCTBYIOT
B ciyyae byrmana. Kak nmokasano B pemiennu JIeHHHTpacKo-
ro ropomckoro cymga o IIepROMY NeHHHTpajicKOMy Mpo-
geccy "Q6patienye’ GBINO nomnucaHo 9 uiona 1970 roga, B Mo-
MEHT, Korja ByTmaH He Haxomuics B ropoje, npeGbBasg Ha
OTObIXE, M He HMeJl KOHTAKTA C TPYNNofl yXe B TeueHHe OBYX
HeJleNhb.

BytMan Taxke OTCYTCTBOBAJ, KOT[a Apyrde sKoGbl Benu
neperoBopbl 06 HX HaMepeHHH HNCKATh NOJIMTHYECKOTo yOexu-
ma. U nokasaTenscTBa aHTHCOBETCKONO XapakTepa JiMTepa-
Typbl pacnpoCcTpaHsABLIelics paHee, Kak [OKa3aHO B maparpa-
dax 15-21 ¥ B npunaralolMXcsa MOKa3aHUAX IO INpUCATOH,
MPeCTaBIACMBIX HIDKENOIHCABIUIUMCA B CBA3H C IlepBBIM
JIEHUHTPafICKUM IIPOLIeCCOM, He 0GOCHOBaHLI M OIPOBEpTaloT-
cAi  (aKTOM psaEa HapylueHM# YToJI0BHO-IPOLECCYANBHOTO
kopnekca PCOCP.

29. Ilpu oGcrosTenbCTBaX, M3NOMEHHBIX B maparpade 28,
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Jaxe eC/H NMpeioioXuTh, YTo ByTMaH OTBeTCTBEH 3a cOy-
YyacTHe B MONBITKE 3aXBaTa 15 HIOHA, 5TO He NMOANAfaeT fOH
cTaThio 64-a.

B xpaitHeM cryuae OHM MOKa3bIBAIOT Ha COyuacTHe, MOM-
majaioliee MoA, CTaTeio 83, HaKa3yIOULyI0 He3aKOHHBIN BBIE3[,
33 TpaHHIly, MAKCHMAJIBHBIH CPOK HAKa3aHUS MO KOTOPOH —
3 ropa nuiueHus: cBoGodpl.

30. Kpome Toro, ¥ ofiaTh XK€ B YCIOBHOM IPEMIONOXEHHH
TOro, Yro coyyacrtie ByTMaHna ycTaHOBIIEHO, COy4acTHe OTHO-
CHTCA He K COBEPUICHHMIO MpeCTYIUICHHS, HaKa3yeMoro Mmo
cratee 64-a, a TONBKO K MPUTOTOBNICHHUIO WX TMOKYILEHUIO HA
Hero. JT0 BMOHO 43 TOrO, YTO YYACTBYIOUME B IOXMIEHAM
camoneTa GbLM OGBHHEHBI MO CTaThe 15 COBMECTHO CO craTheit
64-a. CnepmoBaTensHo, ObUla AomylieHa olMOxa B oOBHHEHUH
ByTmana no cratee 17, B npsmoii cBA3d co craThedl 64-a, Tak
KakK 2To o0BHHeHHe BKIIOYaeT coBeplleHue npecrymnenus. O6-
BHHEHMe, NOKa3piBalolliee COYYACTHe B MOKYLIEHHH, HOJKHO
GbITh BBIHECEHHBIM HO CTaThAM 15, 17 u 64-a. JTOT BEIBOL
nomnepxupaeTca nonoxendem Kuuru O.I. Bypuaka *Yye-
HHEe O COYYACTMH IO COBETCKOMY yToloBHomy npaBy’, Kues,
1969 ropm, crp. 182-183 u 192-193. @.I'. Bypwak uumupyeT
(ctp. 183) yueGHuk mpodeccopa IypmaHoBa H KOMMEHTa-
pun npodeccopa Kopanesa (1961 r.) B noprsepricpenne coero
BBIBOJA.

31. Oumbka, pasnAcHeHHas B naparpade 30, He ABNAETCH
TONBKO JIMLIB TeXHWYECKHM BOMPOCOM 3amuTel. O6lecTBEeH-
Has ONACHOCTh COYYACTHA B NOKYIUEHHH Ha NpecTyIUICHHE
MeHbille, YeM COYYacTHe B COBEPLIEHHOM IIPeCTYIUIeHHH, KaK
yKka3biBaeT Bypuak Ha crp. 183 cBoe#t xuurs. Ha 3tom oGero-
ATEJBCTBE NO3TOMY [MOJDKeH 6Ga3upoBaThCS MEHBIUMN IpHTO-
Bop ByrmaHy, HanpuMep ccbinaschk Ha crarthio 43 YK PCOCP.

32. OcHoBaHMe Ha NIPOILEHHE K OTIPOTECTOBAHHIO.

CormacHo cTathe 379  YTonoBHO-IpoLEecCYaNBHOTO KO-
mexca PCOCP npuuuHE! IPATOBOPA, BCTYNMBIIIETO B 3aKOHHYIO
CHIIY, TAKHE e, KaK MepewicyisioTc B cTathe 342 ¥ g Kac-
caumu. Bee mATh HpuuMH, Nepedn ciieHHble B CTaThe 342, conep-
XaTcs B OGCTOATENILCTBAX M apryMeEHTaX, U3NOXKEHHBIX BbILIE.
K ToMy e MOTHBHpOBKa IJIA ONMpPOTECTOBaHHA crareil 343
(1) mpemycMoTpeHa O CHTyauuit, NMomoGHBIX MaHHOM, Ioe
“He GBIyIA MpOBeeHa 3KCNePTH32, KOrJa ee NPOBENeHHe 1o 3a-
KOHY ABJAETCH 00a3aTeNbHEIM ™. (...)
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TNPOIMIEHHE O BOCCTAHOBJIEHUH HOPM
COIEPXAHHS 3AKITIOYEHHBIX

34. J10 mokazaHue, KaK M PAA APYTHX, NPENCTaBJIIAeMbIX
B CBA3H C OpYTHMH MPOLICHHASIMH, 3adBNfeT, 4To ByT™MaH —
eBpeif, CONEPXHUTCA B 3aKIIOYCHHH BMeCTe C OBIBLUIMMH Ha-
LIMCTaMH.

35. [Iloxa3aHue yKa3blBaeT TaKXe Ha HemopoGaionpe u
yTHEeTaIOlMe YCIIOBHS, B KOTOpeIX ByTman oTGhIBaeT CBOIf
CPOK 3aKITIOYEHU.

36. Mpocurens o6pamaetca k FenepamsHomy IIpoxkypopy
¢ TeM, YToGbl OH PaclpoCTPaHHII CBOM mMonHomouus (ctp. 32-
37 llonoxenuss © NMPOKYPOPCKOM Han3ope’) Ha OCHOBaHHMH
sToro nokasauus u “TIpaBoBoro MemopaHAyma’, IpeACTaBIId-
eMOr0 HIKEMOAMHCABIIMMC O COGNMIONCHNH IPaBHNI COMep-
*aHUsA 3aKmoueHHBIX " Tlpasopoit MeMopauaym III7).

NPOMEHUE O IIOMUJIOBAHUH
W CMATYEHHUH HAKA3AHUA

37. TlpocHurens co3HaeT, YTo cornacho cratse 33 (1) Kon-
crutymuu PCOCP nonmnomMoune Ha NOMHIJIOBaHUEe 3aBHCHUT OT
pewenus IIpesnnuyma BepxosHoro Cosera PCOCP mnsa taxux
rpaxpad, Kaxk ByTMan, xorTopble 6buUm ocyxaeHb! cypeGHBI-
mu opraHamu PCOCP. IlpocuTens Takske onMpaeTcs Ha MOJIO-
JKeHue, B3fAToe U3 OdUIMANLHO mpuHATOro yueObHuka mo He-
NpaBUTENEHO-TpyAoBOoMy mpaBy (Mockea, 1971 r.), xoTo-
poe TOBOPHT, YTO OCHOBAHMA, HA KOTOPHIX NpPENOCTaBIIAETCST
¥ noGuBaeTcsa NMOMHIIOBaHUE, He MPENyCMATPHBAIOTCA 3aKOHOM
M YTO MHUIMATHBA NMPOLICHHS O MOMWIOBAHMH MOXeT HCXOINTh
OT PONCTBEHHUKOB OCYX(IEHHOTO JHLA Wi oT moGoro op-
raHa rocypapcTBeHHo#t Bmactd  (crp. 371-373). Kpome Toro,
TAM YKa3bIBaeTCHd, Yo IOMIUIOBaHHe MOXeT ObITh YaCTHYHOMN
MY OJTHON OTMEHOH OCTaBIIErocs CpOKa 3aKITIOUYeHU,

38. Hcxopst u3 3T0ro, 3aABHTENb NPOCHT B ClTydae, €CNH
npockObl 10N NEeTULMH He OymyT yAOBIIETBOPEHbI, YTOGHI Ipo-
flleH#e PACLCHMBANOCh KakK 3asdBJIeHHe ¢ Mpock6olf o momuio-
BaHMU M NepefaTb B COOTBETCTBYWOIMe uHcTaHuuu [Ipesupu-
yma BepxoBHoro Coseta CCCP.

39. B nopgepxKy Npock6bl O NOMHMIIOBAHMH 3asIBUTENH
xoTenn Gbl OTMETHTh, YTO, IIOJIYYdB paspeilicHHe HAa BbIE3[ B
Hspauns, roe oHa MpoXuBaeT, OHA MCIBLITHIBAET OCTPYIO HEOO-
XOOMMOCTh TIPHCYTCTBHA OTHa, JIMIIEHHas ero B pes3ynkraTe
ero npeGbBaHua B 3akmioueHun B CCCP, Ho B peficTBHTEMEHOC-
TH He NPHUMHMBIIETO HHMKakoro spena CoBeTCKOMY rocymap-
CcTBY W Hapopy. Boccoemunensie ero ¢ cemseif, mpoxxuBaro-
wei B H3paune, He mpencraBifAeT HUKaKoi oOIlecTBEHHOMN
onacxocti mra CCCP.
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40. 3assurtens obpaujaeTcs Takxke c mpoceboit K rocmo-
muHy TeHepanpomy Ilpokypopy npuHATL HeoGxomMMEIE Me-
pbl 1O pellleHuIo A2HHOTO [ieNa B HHTepecax NpaBoCyous.

IIpencraBnenHo ¢ ry6oKHUM yBaXXeHHEM —
Teagopo Taiinop,

MOBEePEHHbIH aBTOpPA NPOLICHUS
10 mrons 1974 ropa

Tomoouny Ienepanviomy Ipokypopy
CCCP or Antet Illunxacosoit u ot umenu
ee myxca 2. ITunxac ITunxacosa yepes ee
adeoxara  e-wa Teaopoa  Taiinopa

MMPOIEHUE

1. IIpocutems, finta IIMHxacoBa, B MpPOLUIOM rpaxiaHKa
CCCP, BHIeXa/1a Ha MOCTOSIHHOE XHUTENECTBO B M3pauns 26 cen-
A6psa 1973 ropa, B HacTosMIllee BpeMs ABIIAETCA TpaXIaHKoH
H3spauns B r. Xapmepa.

2. Ipocurems, xeHa Ilunxaca ITumaxacoBa, rpaxaaHuHa
CCCP, B HacToALIeM OTGHIBAIOLIEIO CPOK Hakasauusi B Bons-
woM JMapume, B narepe N 5 MaG-HepGenickoro  pationa
Kanmeixcko#t ACCP, no npurosopy IepGeHTckoro ropog:
ckoro cyma ot 13 HoaGpa 1973 roga, npurosopupiuero Iuu-
XacoBa K S ropmaMm nuiieHus csoGomsl. (...)

N3JIOXKEHUE OBCTOATEJIBCTB IOEJIA

7. HepOeHTckuit roponckoit cyp, mnpucyamBluui ITuHxa-
ca IlnaxacoBa kK 5 rogam smineHus ceoGopri, npusnan Iun-
XacoBa BHHOBHBIM Mo ct. 92 YK PCOCP (xmureHue rocypap-
CTBEHHOT'O HMYLIECTBA MOCPEACTBOM IIPUCBOEHHSA, DAaCTPaTHI
WIH 3n0ynoTpebieHus cinyxeGHOTo NoNoXeHusas — 4 roma ng-
weHus ceobomel) M cr. 156 ( o6Mau moxymaTteneif mocpen-
cTBOM ofcueTa Wi 3aBBILICHUA YTBEPKHACHHBIX POSHIMHBIX
LleH — 2 rofa JIMIUeHUA cBoGopI) .

8. BenueynoMaHyTHIH NIpHroBop GbINl BBIHECEH Ha OTKphI-
TOoM cynebHOM 3acefaHmM, Ha KoTopoM o6BuHsNcA ITnHxacom
opuH. Ilpocutens, ero »xeHa, He NMPUCYTCTBOBaNa Ha CyHe;
OHa ¢ HJeThMHM Bhlexasa B M3pauim paHee, ueM COCTORIICA CYO.
Hu npurosop HepGeHTcKOTO TIOpPOACKOIO Cyda, HU pellieHHe
Ha KacCalMOHHYIO anoGy B BepxoBHEIZ cynm IarecTaHCKo#
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ACCP He 6bum ony6nukoBaubl. Komin Hu TOTO, HH ApyTOrO
fokyMeHTa He OBUIM IOKa3auel npocutemo. O pellleHMM Cy-
Ila YINCAaNoCh, OJHAKO, B COBETCKOM meuatd. Bonee Toro, mnpo-
CHTEJIh Y3HaNa TO, YTO CIYUHIIOCH, Yepe3 MOKa3aHusA MOJ IMpH-
CATOi MPHCYTCTBOBaBUIMX, B TOM YHCIE M NOKasaHua Paiiu
MuumeBolt, opHON M3 ABYX HapOIHBIX 3acefaTeriel Ha mpo-
1ecce.

9. [IIunxacos Gbin apectoBaH 9 ceHTa6pa 1973 ropa u
HAXOMWICA NOA cTpaxke#t ¢ Sroit matel. Cym cocrosica 12 n
13 HosGpsa 1973 ropa. llmxacos oGxarioBan npurosop B Bep-
xoBHbIA ¢yA, JarecraHckott ACCP Ge3 nomowy HasHaYeHHOTO
cyooM apBokara MnesdeBa, KOTOpBIN, NOONABIINCH 3allyTH-
BaHHAM M Yrpo3aM €O CTOPOHbl MECTHOTO PYKOBOACTBA, OT-
Kasaicd NOJaTh KacCallMoHHYIO anoGy oT umenn Iluxnxacosa.
Ilo oto#t nmpuunHe IluHXacoB amenyMpOBaN CaMOCTOATENBHO.
11 pexabps 1973 ropa xaccausioHHas anoGa GbUia paccMoOT-
peHa BepxosubiM cymom Ilarecrancko#t ACCP, u npurosop
HepGentckoro TOPOLCKOro CyAa  ocraBieH B cwite. Ceupe-
Tenu He ObLM BBI3BaHBI U 06a — oGBHHAEMBIH U ero apso-
KaT — OTCYTCTBOB&IH B TOT JieHb, KOTIJa XanoGa paccMart-
PpHBaNack.

10. ITunxac Ilunxacop pomunca B 1935 romy, K MOMEHTY
apecra oH npoxusan B HepGenre Harectanckoit ACCP. Ou
eBpelf, >keHaT Ha NpPOCHTENBHHULE, OTell ILUeCTepbiXx HeTei.
Ilocne 8 net yueGsl oH Havan pabGoTate IOTHHKOM. B 1959
TOOy OH JIMUIWICA HOTH H3-33 HECUaCTHOTO CJIyvass Ha ero pa-
Gote. Tlo apecra IlmxacoB cymumocrelt He HMell.

11. B Havane 1973 ropa IIMHXacoB M ero cembs IOJAIH
3asBjleHHe B COOTBETCTBYIOIUYI0 MHCTAHUMIO I Bble3a
B Hapauns. JleToM TOro xe roga OHH NONYUYHNH paspellieHHe
Ha Belesn oT OBHMPa r. Maxaukama. Ilocne sroro Ilunxacos
yBONMIICA C PaGOTHI ¥ 3aKOHYMII CBOM JIMYHbIE JleJIa C HaMepe-
mieM BhlexaTb B M3pauns B xoHue ceHTsaibpa 1973 ropa.

12. Mexny BpeMeHeM IONyYeHHsS] pa3pellleHHs Ha Bhie3[,
# apectoM 9 cenrabps 1973 roma MecTHbIe BNACTH U B TOM
wiciie cnefoBaTens HarveB HeomHOKpaTHO TpeGoBanu ot Ilun-
XacoBa OTKa3aThbCA OT IUIaHOB Ha smurpauuio. Ilmixaco Gbin
npeaynpexreH, yro apaber nobepsar Mspauns, yro ero meTdm
onacHo OymeT KMTBL TaM, a TaKXe, ¥ro mogd B Wspaune cmar
1IOZ, OTKPHITEIM HeGOM H3-32 HENOCTATKA JKHITHIX TIOMeIeHH].
Korpa 9 cenraGpsa 1973 roma IIuHXacoB fICHO Aan NOHATH
BNIacTAM, YI0 OH He XOYeT MeHATh IUIaHOB o Bhblesne B M3-
pauyb, MeCTHash MWJIMLMS apecroBajia ero B IPHCYTCTBHH
xenbl U getelt [lnnxacora. He paHbiie ueM uepe3 TpH HHA BJac-
TH MHGOPMHUPOBANH NPOCHTENA O BO3OYXIeHHH Hela NpOTHB
ee Myxa.
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IMPOMIEHUE K OTPOTECTOBAHHIO ITPUTOBOPA

13. Hpueogop no craream 92 u 156 necocroarenen.

W3 nuckMeHHbIX 3asBJleHHI! TOH MPUCATON, MaHHBIX TpeMs
CBHAETENIIMU B CyHde, ABCTBYeT, 4T0 OGBMHAKIAA CTOpOHA
Ha TIpollecCe CTPeMHIIaCh HHKPUMMHHpPOBaTh MpecTyIUICHHEe
MuuxacoBy molbimu crmocoGamu. OpHako Bee CBUOETENH
o0BuHeHUs yTBepxXpany, uro IluixacoB He BuHOBeH. Maakos
Huccad, poACTBEHHUK OOBHHSEMOIO, YTBEP)KOAeT, YTO MpH-
GnusuTebHO 11  uenmoBek, Wi KoTopblX Iluixacos Bemon-
HAJ IDIOTHUOKHMEe paGoThl, GbUIM BHI3BAHEI B KayeCTBE CBUAE-
Teneft o6GBuHeHHd, yroGel naTh Moka3aHus npomB Ilumxaco-
Ba. Omako He OBIIO HM OJHOTO CBHAETeNs, NOLTBEPHAUBILe-
ro, uro IlmHxacoB 3aBbIan pacueHkH. Bce oHM moxa’amy,
yro [IMHXacoB Ha3HauaNl LEHbI, TOYHO B COOTBETCTBHH C YT-
BepxXIeHHbIMH Ha dabpuxe, rme oH paGortan. Jamee cBupe-
TeNH FOKa3ajld, Yro BCAKasg OONONHMTENEHAs! OMNaTa MNM
MOJAPKH MHILeH WIM HATMTKAMM OaBaJACh €MY 3a [OIOJIHH-
TembHYI0 paboTy, Takylo, KaK TPaHCIIOPTHPOBKA MaTepHa-
JIOB, CBEPXYpOYHas M BOCKpecHas paboTa ¥ 3a Ty noMollb,
KOTOpY10 OKa3spiBan UM CbH IIMHXacoBa NpH BHINOJIHEHHH HUX
3axa3oB. HuxTo H3 cBupeTenelt He BbIPa3usl HelOBOJILCTBA
TI0 FOBOAY HOMOJIHUTENIBHOM OIUIATHI; BCE CBUAETENIH CWATAIIH
9Ty OIUIATy BHONHe 0GocHOBaHHOM. 3aumTa He BHIIBUTAJIA
cBapeTeneit, kpome camoro ITnHxacoBa, MONHOCTBIO OTPHLAB-
Llero BUHOBHOCTh. Korma oH mblTajncs BRICKa3aTh MHEHue, YTO
ero OGBUHAIOT B CBA3U C ero IUIAHAMM 3MHrpUpoBaTh B M3-
pauis, CyObs NPepHIBAJL U 3aIIpellan eMy I'OBOPHTh.

14. Euwe yGemutentHee HeBUMHOBHOCTD IlMHXacoBa mokasbl-
BaeT 3asgBieHue P. MumweBolf, GeIBlIelt HapojHBIM 3aceda-
TeneM Ha cyfe no neny IlunxacoBa B HosGpe 1973 ropa u npo-
*uBajoitielt Teneps B HUspaune. B cpoem 3asBnenuu P. Mu-
LIeBa yYTBEPKIAeT, YTO MOCTHe BHHMATEIIBHOTO CIYUIAHUA TO-
KasaHui cBupeTeNlelt oHa yGemwiack B HeBUHOBHOCTH [IluH-
xacoBa. Bollee Toro, Ha OCHOBe 3afBJIeHHi, CHEJNaHHBLIX elt
cymbeit PacMacaHOBBIM M OpYT¥M HapoOmHBIM  3aceflaTeleM,
Munniesa npuina K BeIBOLy, 4ro IlnHxacoB 0GBHHANCA HOTO-
My, YTO Nopan 3asgeieHue o6 smurpauun B Mapauns. B mepe-
priBe cyneGHoro 3sacepaHusi MuniueBoi#t Gvuio maxe mpemyo-
JKEeHO NepeNaTh CeMbe OGBHHAEMOTrO, YTO €ClIM OH OTK@KeTCA
OT HaMepeHMsI 3MUTPHPOBATH M BbI30BeT U3 H3pauns xeHy M
meTedt, ¢ HETO CHUMYT OGBHHEHME H €My NpPEOOCTaBAT HOBYIO
KBapTHpy 4 paborty.

MuceMenHoe 3agBnenne Haaxopa Huccana nogreepkmaeT
3TH CBeHeHH.

15. Ha cyne, xak ykasaHO B 3adBileHud Mummepo#, IIuu-
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XacoB NPOCHJI pa3pelleHys BhI3BaTh HEKOTOPLIX CBHAETEINeH.
B 10 Bpema, kak oOBHHeHue uMmeno 11 cBuperteneit, cymps He
pa3spelllnyl 3alIMTe BHI3BaTH XOTA ORI opHOro cBHjcTend. Ta-
KUM oGpasom yiuemnas IlpHxacoa B ero mpaBe Mpencra-
BHTb Cydy NOKa3aHusd, CyapA PacMacaHOB ABHO  HapyLIMn
cT. cT. 46, 51, 245 u 276 YIIK PCOCP. Ho ewe Baxsee, Kak
clemyeT Y3 3asIBjieHMA MuumeBol, mokasaHus cBupaertesel
OOBHHEHHSI COBEpLIEHHO He HAlOT OCHOBAaHHMH 1A OCyKIeHHS
ITunxacoBa HU MO OGBHHEHHIO B HapyLleHHM CT. 92 HM CT.
156. Ho B utore cymeGHoro pasbuparenscTBa cymbst Pacmaca-
HOB M [ApYroil HapomHBI 3acefaTesib TeM He MeHee NPUTOTO-
BUJIH OOGBHHMTENBHBLI IPUroBOp, KOTOPHIH HE COOTBETCTBYET
CBHOCTENBCKMM MNoka3aHusM. [locTynMB Tak, OHH HAapyILHIU
c1. 301 YIIK PCOCP, TpeGymoluyio OT CymbH GbITh pacCyIUTENb-
HBIM, XOpPOLIO OGOCHOBAHHBIM M OCHOBBIBAIOIIMMCH TOJIBKO
Ha OOKa3aTelbCTBAaX, 3aUMTAHHBIX B Xopae cypeGHoro pa3bmpa-
TENBCTBA.

16. Orkaz Ilunxacosy e npage gwibopa adeoxara u &
npage Ha 3aWUTY.

Kak ykasano B 3asBnenuu MaaxkoBa HuccaHa, cembs [Inn-
XacoBa XoTeNla, 4roObl [luHXacoBa 3aIMLIANI MOCKOBCKHMH af-
BOKaT Bekcnep. OpHako pnepGeHTCKUe BNAcCTH HE MO3BOIHIIU
Bexcnepy npencraBnATh [IMHxacoBa; HTaK, JALIL MECTHBIN
anBokar Oames Hibsges Gbil 3ammTHMKOM IIKHXacosa.
3anyraHHbii MeCTHRIMH oGUIMANIBHBEIMA THIAMH, OoaBumiicH
yrpo3s, WmedeB TONLKO CHMBONUYeCKH mpencTaBisut Iluxxa-
COBa M HaoTpe3 OTKa3ajici IoJaTh KACCALMOHHYI0 Xanoby.
Korna xe mpyroit mepGeHTCKHMIT alBOKAT He MMOXKefa IpefcTaB-
Atk [lurxacopa, OGBHHsIEMBIA NOIDKEH GBUI CaMOCTOATENIEHO
COCTaBHTBL KacCalMOHHY®0 kanmoBy. KaccampoHHas xasnoGa
IMuHxacopa paccMaTpHBanacTb BepXoBHBIM ¢ypoM [arecraH-
ckoft ACCP 11 pgexabpsa 1973 ropa. CBupeteny He GbUIM mpH-
TTIallleHkl, He ABUJICA ¥ apBokxar Wnwses. IImHxacoBy He mo-
3BOJIMIIM JIPUCYTCTBOBATh. Ilocie 15 MuHYT pazGupatenscrBa
cyn yrteepoun npurosop  lepGenrckoro ropcyla. Xotd
“MeNlach B NpPHHLMIE BO3MOXHOCTB IocCienyollleil xanoObl B
Bepxosueiit cyn PCOCP, IluHxacoBy u ero ceMbe He yOanoch
HaliTH alBOKaTa, KOTOPBI# cMor Gbl MX NPENCTaBIATE B 3TOH
MHCTaHIMH.
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Tocnoouny Ienepansnomy Ilpoxypopy
CCCP ot Peiieu Mouceesnwvr lllkonvHux
u oT umenu ee myxa Hcaaxa Papauno-
euua Illkonvruxa uepes ee adsokara
2-na Teagopoa Tiinopa

ITPORIEHHME

1. TIIpocurenshuua Pefira MouceeBHa IllkonsHuk, B npo-
uwioM rpaxpganka CoBerckoro Coio3a, Bhlexala B ToCyAapcT-
po Uapauns 31 pexaGpsa 1973 ropa. B vactosiuee BpeMs npo-
CHTeJIBHHUA SABIACTCA IpaxkiaHKo# rocygapctea Hspaune u
npoxwBaetT B Beap-llese.

2. IlpocurensHuua sBnsAerca xeHolt Mcaaka NkomsHuKa,
rpaxpganuna Coperckoro Coo3a, B Hacroslilee BpeMs OTOBI-
BAOILIETO CPOK 3aKiioueHus B IlepMu, B JIATEPHOM NyHKTe
N? 35 me mpuroBopy, BbIHeceHHoMy 11 ampenst 1973 ropa B
r. BunHuue BoenHbiM TpubyHanom 3akapmaTckoro BoenHoro
Oxpyra 4 npuropopusiieMy ero x 10 ropam mnuiieHus cBoGo-
me1. Ilocne mopmaw KkacCcaUMOHHOM >kanoGhl NpHroBop ObIN
cMATYeH Ao 7 NeT NUllieH!a cBoGonsL.

3. Hpocutenruuna, paliyyeHHas ¢ MYXeEM BCIe[CTBHE
npeGLIBAaHUSA TOCHEAHero B 3aK/IOYEHHH 110 NPUTOBOPY Cyna
ot 11 anmpena 1973 ropa, nopaeT 3T0 MpOLIEHHE Yepe3 CBOETo
anBokata Tendopma Tsitnopa miA OKa3aHUA TOMOLIM I10 HH-
EN3NOKEHHBIM MOTHBAM.

...)

5. Pa3spelileHre MpeAcTaBUTH NPOLUEHHEe HAa PaCCMOTPEHHE
OT MMEHN TPOCUTENSA U Op. HIXKEIONMHCABIIEMYCH alBOKATY
6LIT0 MHMYHO HaHO MepBbIM 3aMecTdTeNeM IenepansHoro ITpo-
Kypopa 5 ampens 1974 ropa. (...)

6. Ha ocHOBaHMM NIPUYUH, HINOXKEHHBIX HUXKE, MPOCHTEND
obpamaeTca k I'edepanmHomy Ipoxypopy CCCP ¢ mpocs-
Goit: (...)

6) Bocmome3oBateen  ero  monuoMounaMu  (Tlonoxenne
o npokypopckom Hagsope CCCP, crateu 32-37 BiloudTens-
HO) M MpPHHATH HeoOXOomMMble Mephl K COGIMONEHMIO MpaBuil
HA[IeXaluero, YCraHOBJICHHOT'O 3aKOHOM, COIepXaHus JIHIL,
HaXOJAWUXCA B 3aKITIOUEHUH ;

B) TIpMHATH APYTHe Mephl, BKINoUast oGpalenye K BepXoB -
HBIM BJIACTAM O TIOMHJIOBAHUY, €CM WHTEPeCHl NpPaBOoCymus
3T0r0 NOTPeSyIoT.
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H3JIOKEHUE OBCTOATEJIBCTB IEJIA

7. TlpuroBop Gen BemHeced Ucaaky lllkoneuuky B ropome
Bummmua Yxpaunckoit CCP Boennrim TpubyHanom 3akapnar-
ckoro Boenroro Oxpyra YkpaunHckodt CCP; HMcaak lIkonmpHHK
6b171 Mpu3HAH BHHOBHBEIM Mo crathe 56 YK YCCP (cootBer-
creyronett cratbe 64 YK PCOCP — u3meHa, 10 ner nuweHHs
cBoGoppl) H mo crathe 62 (cooTBeTcTBYMOLIEH cTaThe 70 YK
PCOCP — anTHCOBETCKAs NpONaraHAa U aTUTauMs, 5 neT) U o
COBOKYITHOCTH cTaTeil mpuroBopeH k 10 ropgam nuiieHus cBO-
Gompl. ITo xaccanuonHoOM >xanmoGe npHropop GbUI CMATYEH O
7 ner nuiieHus cBobonpl.

8. Beluleyka3aHHBI NpuroBop OBIN BRIHECEH O OKOHYA-
HHMH 3aKpbITOro cyfeGHOTo mpoliecca, Ha KoTopom lxomsauk
6611 emuHCTBeHHBIM oGBuHiAeMbIM. Ha mponecc HlxonsHuka,
KOTOpEIA Bencst BoennbiM TpuGyHanom, He GbUis JONMYLIEHBI
maxe poacTBeHHMKHM o6BHHsemoro. IlpocuTenHuue, >xeHe
IHxonpHuKa, GBUIO pa3pellieHO IMPUCYTCTBOBATH HAa CYQE TOJNE-
KO B NIepHOJ, KOTHa OHa [aBala CBHIETENILCKHE MOKa3aHMI.
Kak u3BeCTHO cBUIETENBHUUE, HH TeKCT NMpUroBopa BoeHHOro
TpuGyHarma, HH TEKCT pellfleHMsI KacCalMOHHON KOMHCCHH He
GrinK ornarieHs! MyGnuuno. IIpoCcKTENEHALIA He 6bUTa 03HAKOM-
SieHa ¢ KOMUAMY JaHHLIX HOKYMEHTOB. PesynbraTsl cyma, of-
HAKO, HAlliI OTpaXKeHHe B COBETCKOM Ipecce. JTa MeTHUUA
OCHOBEIBaeTCA GONbllell WCTBIO Ha CBEJEHHAX, M3MIOKEHHBIX
B COBETCKOMN Npecce, Ha MOKAa3aHHAX NPOCHTENBHHLE], JAHHBIX
oA, IPACATON, U Ha ee NPeIbIAYIINX 3a9BNICHHAX (TaKKe NpH-
JIOXKEHHBIX K MeTHIMH) .

9. lkoneiux GbIN apecToBaH 5 uiona 1972 roma 4 ¢ 3t0-
To AHA Haxomuncs mop crpaxe#t. Cyn npoxopun ¢ 29 Mapra o
11 anpens 1973 ropa. IIkONEHMK NOOAN KAaCCALMOHHYIO Xa-
106y, a 13 utorst 1973 ropa o Hanwcan B [Tpesupuym Bepxos-
Horo Coeera CCCP IenepamsHomy Cexpetapro UK KIICC (xo-
MHI0 3aABJICHHsA OH mociia) B Boennyio Komneruwo BepxoBHoro
Cypa), npoca nepecmorpa npuropopa. Komus 3asBieHus ot
13 mora 1973 ropma npunoxena k netmiay (Ipunoxenue B).

10. Hcaax llxomeHuk popuicsa B 1936 romy 1 k MOMeHTY
CBOET0 apecTa MWl Ha Y kpauHe, B ropofie Bunnuua. On espef,
JKeHaT Ha MPOCHTENbHHUIE, Yy HAX ecTb moub. ¥ IlxonmHuka
He3aKOHYeHHoe cpemHee obpasoBanue. On paboTan 1IaxTepom,
MeXaHMKOM, NpocThiM pabounMm. Ko Bpemenn apecra Hlxors-
HUK paGoTan cGOpIIMKOM aBTOMAaTHYECKMX MpuGOpoB Ha 3a-
Bofe B Bunnuile. Panee IlkonsHHK CynuM He OBUIL.

11. 5 mons 1972 ropa npy apecre llkomsHUKa B €ro KBap-
TUpe ObLN Mpou3BeneH oGhICK. Cpemy H3BATHIX MaTepualoB
GelnuM mICbMa Ha aHIMMHCKOM A3blKe, NofyueHHble Hlxoms-
HuKoM 43 Kanapp! 1 Anrmun, Gotorpadmu U OTKpHITKY C Op-
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TpeTaMH aHTIMHCKUX MucaTenel, pa3NHyYHbIe XY PHAITEI Ha pyc-
CKOM H aHTTIMHCKOM S3bIKaX, IATh aMEPUKAHCKHX AOJUIapoB,
NACMOPT Ha UMNOPTHBIH TPaH3KMCTOPHEIN NMPHEMHHUK M HECKOJIb-
KO IIepellMCaHHEIX OT PYKH YPOKOB H3 yueGHMKA S3bIKA HBPHT.
Cpepd M3BATHIX NMpeOMeIOB HAXOOWIach BU3MTHAS Kaprouka
aHTIMACKOTO MHXKeHepa, KOTOpBIH mpue3xan B BHHHULY npH-
Gnu3nTensHo B 1968 rony B cocraBe I'pylmNbl GPUTAHCKHX HH-
KEHEPOB, OCYLUECTBIIABUIMX MOHTaX oGOpymoBaHMs Ha BuH-
HUIIKOM XMMHYecKOM 3asoje M. SI.M. Csepmiopa, mocrae-
neH”oro CoBerckoMy Coiosy BermikoGpuranueit.

12. Tlocne apecra lIxomeHUKY cpa3y ke ObUIO HpenbsB-
nedo ofBuHeHde B Hapyuuenuw crateu 187 YK YCCP (coor-
BercrByeT cTathe 190 YK PCOCP) : ’cucremMaTHuecKOe paclpo-
cTpaHeHue B ycTHOH dopme 3aBeOMO JIOXKHBIX U3MBILLITICHHMH,
MOPOYAIIMX COBETCKMI FOCYHApCTBeHHBIM M 0OlLeCTB eHHbIH
crpoit”. BnocnepcTBum 310 3asBrense Obulo 3aMeHeHO o6BH-
HeHuem B HapyweHuu llxonphukom crated 62 YK YCCP (co-
orserctByeT crarke 70 YK PCOCP) : anTHCOBETCKASA arMTalus
u nponaranga. Iowie mpuGNU3MTENEHO 1LIECTH- MM CeMMMe-
CAYHOTO NpedBapUTENBHOTO 3aKIMOYeHHs npoTvB lIkombHMKaE
Gbijil BHIOBHUHYTH! HOBble 0GBHHeHHs. Emy GbUlo nmpembsaBiie-
Ho oGBuHeHue Mo cTathe 56 YK YCCP (cooTBeTCTBYET CTaThe
64 YK PCOCP) B umuoHaXe B NONB3Y NP2aBHTENLCTBA Benu-
xo6puranun. Korga npocuremo — xete llikonbHuka — cnepo-
Bateis KI'B coobmun 06 3ToM HOBOM OOGBMHEHUH, OHA Hamnpa-
BHIA TpoiuleHHe Ha umsa I'enepaneHoro Ilpoxypopa CCCP ¢
nipockGolt 0 paccliefoBaHMM 3TOT0 MOCIENHEro K3MeHeHus o6-
BHHEHHS NMpOTHB ee Myxa. B ykasawHoMm npomienun (TIpmio-
skenre C) TIpOCHTeNb 3asiBILUIA, YTO OHA, XOPOILUO 3HAsA CBOETO
MyXa B TeyeHHe [JIMTENIBHOTO BpeMeHH, YIBepXRaer, UTo
OH HHMKOF[A He 3aHMMANICA, 1a HUKOTJA ¥ He MCKaJl clyvasd 3a-
HATBCA INMMOHAXEM B NOJIB3Y OpHTAHCKOTO IpPaBHTEINIbCTBA.

13. B despane 1973 roma OpuTaHCKOE NPaBUTENBCTBO
y3Hano, uro lIxonsHuK Obinl 0GBHHEH COBETCKHUMH BJRACTAMHU
B UIMHOHaXe B NMoJb3y BenmukoGputanuu. IIpencraBuzesn Gpu-
TAaHCKOT'O NIPaBHTENIFCTBA ONPOBEPINH CIIYXH O TOM, YTo llKkonsb-
HUK SBJAETCA aHTTMHACKAM UMUOHOM. YneH GpHuTaHCKOro
napnamentTa I'pesuimn  IhkeHHep, mpencraBuTens ne#Gopuct-
ckoit mapTuu of rpadpcrBa Cepepo-3anamuwtit Jlectep, coenan
Ha 3Ty TeMy Ny0NuyHOe 3asBlIeHHE, KOTOpoe GbUTIO onyGiu-
KOBaHO B GpHTAaHCKOH IeyaTH: B YaCTHOCTH, CTATH NOSABHIIMCH
B raserax “Tatimc” (12 u 13 ¢eBpansa u 30 mapra), “Heiinu
Mein™ (12 ¢espans, 9 u 12 anpens) u *Tapauan™ (13 ¢es-
pana). Kax coolmaiocs B 3THX CTaTbAX, GpPMTAHCKOe MMHH-
CTepCTBO MHOCTPAHHBIX AEl BOUUIO B KOHTAKT C COBETCKHMH
BJIACTAMH Mo noBoay pena lllkoseHiKa K 3asBHNO, yTo [HKoIE-
HMK HMKOUM o6pasom He Obln cBA3aH ¢ BenmxoGpHTaHHei.
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14. Korpa llkoneHuk 6bin mOCTaBlIEH B CyI, HAUABLIMICA
29 mapTa, 06BHHEHMe NPOTHB Hero GHIIO BHOBE NEPECMOTPEHO.
OH ye He OGBHHAICA B ILUMMOHRKE B HONB3Yy GPUTAHCKOTO
TpaBHTENLCTB2, HO ObUI OGBHHEH B IINIHMOHAXe B MOJIB3Y IIpa-
BUTeNbCTBa M3pauna: mo craree 56 YK YCCP. On 6u11 Takxke
0o0OBHHEH B aHTHCOBETCKOM aruTaliy W IpoNaraHfe Mo CTaThe
62 YK YCCP.

15. Kak coofluanock B COBETCKOM exeHemeneHHKe “'He-
mensa” or 21 anpens 1973 ropa, rmaBHEIM 0GBHHEHHEM IIPOTHB
I xonbHHKa, BHIABUHYTEIM Ha CyOe, OBUI ’CHCTeMaTHYECKHH
cbop pmuoHckux MartepuanoB o CoBetckom Colose ¢ LENBIO
neperayy H3paunbCKoit pasBeldke, korja oH npubymer B Hapa-
Wb, BHHHMIKAA ra3’eTa, BRIXOMAIAT Ha YKPAHHCKOM SA3BIKe,
cooOuwia 06 0GBUHEHHAX B TeX Ke BhIpaXXKeHUAX, 3asIBHB, YTO
IlkonsHuK GbUT OGBHHEH B '’CHCTEMATHYECKOM, MHOTOJIETHEM
cobupanuy MHPOPMAUMH OTHOCHTEIIEHO BOOPYIXKEHHBIX CHII
CCCP ¢ nensio nepefath 3Ty MHGOPMAUMIO B pACHOpsKeHHe
OfHO!M M3 MHOCTPAaHMBIX pa3BeloK’’. JTo oGBHHeHMe SABHIIOCH
ocHoBanHeM 1A oOBuHeHusa lkoneHuka nmo cratee 56 YK
YCCP (cootBeTcTBYeT cTaThe 64 YK PCOCP).

16. Tlogpo6urle CBeleHHA 06 OGBHHEHHH, BBIABHHYTOM
npomws llkonbHIKaE, GEUTH COOGLIEHE! B COBETCKOM €XKeHeIeb-
nmuke “Hepensa” ot 21 ampens 1973 roma, rfie TOBOPHIIOCK,
gyro coGupaemble UIKONMBHUKOM MaTepHanbi “COMEPKANK BOEH-
HbI€ ¥ TOCY[apCTBEHHbIE Tal{HEI, BKITOUAs MeCTa PaclonoxeHuit
H Ha3HaYeHHe BUAHEHINX 0 GOPOHHBIX YCTaHOBOK, MECTa pacIio-
JIOXKEeHHH 1 BOOPY)KeHHe BOCHHBIX coequHeHH, HHOPMALHIO O
OPeANpUATHAX OGOPOHHON NPOMBILUIEHHOCTH, TepeuHcrieH:e
TMIIOB BOoeHHOro oGopynoBauusi CoBeTckoit ApMun, BKITIOYAsS
TAHKA M CaMONeThI™

17. OGBHHeHue B TOCYBApCTBEHHOM H3MeHe, NpeObIBIICH-
Hoe IkonmpHUKY, NpeacTaBnsgeTcd HeoGocHoBaHHEIM. He uMes
[OCTyMa K OOKYMEHTaM CyZa 10 3TOMY Feny, HUXKelTOATH caB-
umiicad He B COCTOSHHM ONpPeNeHTh C HOCTATOYHOM yBepeHHOC-
TBIO, HA OCHOBAHMH KaKHUX cBHIeTeNberB IHkonbHUK Obin 06-
BHMHEH B TOCYHapCTBeHHOlN u3MeHe. TeM He meHee, nHbOpMa-
s, MMEIOLIAACA B PaclopsDKeHHH y HUDKeNOIMCaBLIerocs,
MOYepIHyTaA U3 coobLIeHMIt COBeTCKOM mpecchl M H3 3aAB-
JICHUIt TMpocHTeNd, yGexmaer, uYro B OGBMHEHHMM COOEpKAaTCA
olipepeneHHbIe I0pHaHYecKHe OIUNOKH, KaK yKa3bIBaeTCa HUXKe.

18. B coofeHusax cyga H4 pa3y He NpedlionaraeTcs, 4ro
lkonpHUK korpa-HMGyImb BCTYNan B NPAMON HIH KOCBEH-
HBI KOHTAKT ¢ KaKuUM GBI TO HH GbUIO areHTOM H3PaHIIbCKOTO
WM JIPYTOTO rocypapcrBa. Takxke He ObINO HH omHoro mpefd-
MOJIOXKEHHs, CBHIETeNBCTBYyOLEero o ¢akrte, yro HMxoneHMk
Korpa-HuOynp JeHCTBHTENIBHO NepefaBall NHCbMeHHO HIIM yCT-
HO KakyloJisGo uHGopMauMio, ONUCHIBAEMYI0 B mNaparpade
16, M3paUTECKOMY NpPaBUTENLCIBY HIM Kakomy-nuGo [ApyTo-
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My NpaBUTENIECTBY. Marepuanbl, H3BATHIE MpH OGbICKe, MpoU3-
BelCHHOM Ha KBaptupe lIKoNnbHIKa, He YKa3bIBAIOT HA KaKYIO-
nubo cBA3b C KaKUM-TMOO H3paUNBCKUM areHTOM. (BH3uTHas
KapTouKa aHITIMACKOro HMHXKeHepa, YINOMHHaeMasd B MNapa-
rpacde 10, CBHAETENECTBYET NAIIL O KOHTaKTe C OpHTaHCKUM
Tpa)KqaHNHOM, KOTODBIN Haxouwics B BuHHHLE Kak odUuMaTDb-
HBI MpepcraBuTeNb ToproBoif ¢upmbl. Opuako Ikoneiuk
Jaxxe He OOBHHAJICA B LINIMOH2Ke B NONb3y BenukoGpuTtanun) .
Bonee Toro, Bce coobuleHuss 06 o6BuHeHuy LIkombHUKA SACHO
YKa3eIBawT, 4ro llkonexHuk Gbln 0GBHHEH B HaMepeHdM Nepe-
IaTh onpepeneHHy© uHbopmaiuo Hspaumo (korma-HHOYOb)
B Gynyiuem, eciy ¥ Korfa o6cToATeNbCTBA [103BOJIAT.

19. JIniss  ycTaHOBJIEHMsI YTOJIOBHOM OTBETCTBEHHOCTH
338 W3MEHHHYECKHE HeliCTBHA M LIMHOHAX, COTTIACHO OCHOBaM
COBETCKOTO NpaBa, HeOGXOMUMO YCTAHOBUTh, YTO 0GBUHAEMBIH
TMOMIMHHO HMeJI HaMepeHHe COBEpPLIHTh NPECTYNHOe [OesHHe
nepenauM “'rain’’. BeccropHrle hakThi IO 3TOMY ey He OCTaB-
JISTIOT COMHEHHH B TOM, uro lllxonsHHK He Mor GHITH OGBHHEH
B TOM, Yro HeoOXoOumMoO HAIIHYECTBOBANIO 3TO HaMepeHue.
He MoxeT ocnapHBaThCsi M TO, YTO K MOMeHTY apecta lilkoim-
HUKa 5 uiond 1972 ropa oH eltle He NOOANT BIACTAM [JOKYMEHThI
i MOJIydeHHs Bhie3gHo#M Bu3bl B M3pauwms. B cratee cosert-
ckoro exxeHegensHuka “Hepens™ ot 21 anpens 1973 roga co-
ofuianoce, uyro llxkonsHuxk HamepeBancsa OGpaTMTLCA K COBET-
CKHM BJIaCTSIM 3a paspellleHdeM BblexaTs B Mspauns. OpmHaxo
y Hero He ObIZIO BpeMeHM NMOAATh JOKYMEHThbl Ha BhIe3]] U3
CCCP, u TONBKO NOCNE CBOEro apecTa OH IIOJIYyYMJI BBI30B M3
Hspauns.

Ho B ToM e coobuieHnn roBopHrcs, uro lilkoneHuk cobu-
pan nHOpPMaLHIo *°C LENBI0 nPOOATh ee UIPAMIIBCKOM pa3BefiKe,
Korpa oH npuepnet B Uapanns”.

Taxum 06pa3oM, COBEPILIEHHO SCHO, YTO B TO BPeMs, KOTI-
ga lllxonpHuk AKOGEI cobupan MHGOPMAUHI0 C LENBI Tepe-
Daud ee, KOorga OH HpueneT B M3paunb, oH HHYEro He Mmpen-
TIPHHUMAUT 1S JOCTIDKEHUA 1leny Bhlesfa B M3pauis.

Bonee Toro, llkoneHuk GBUT HE B COCTOSHMM NOGUTECA STOH
HeJid, 460 OH GbIJI 3aBHCHM OT pellieHHs HaIJIeallyX Bracrel,
OT KOTOPBIX OH MOTr Gl MONYUMTH MM MOr OBl HE TONYYUTH
HeoGXxomuMoe paspelllenne Ha Bbiesn u3 Coserckoro Colosa.
Ho B mioGom cnyuae lllkonsHEK He MOr JaXke HOBJHMATH Ha pe-
HIeHHe BnacTel pate emy paspelieHne. Taxum o6pasom,
IlkonBEHUK He MOT 3HATh, NOAYYUT NIH OH HeoBGXOOUMOE paspe-
IlIeHHe Ha BbIe3/I, H €CNIU 3, TO KOTJa OH IOJIyYHT TAKOe paspe-
menne. Ero Tak Ha3piBaeMOe HaMepeHHe mepepaTe UHGOpMa-
o Uspaurmo Gbulo mostoMy GOMbLLE yc108HbIM HAMEPEHHEM,
KOTOpPOe MOIJIO CTaTh JeliCTBUTENBHLIM U MOUIMHHEIM HaMepe-
HMEM TOJIBKO €CJIH ¥ KOTAa CIyuMJINCh Gbl COOBITHS, KOTOpBIE
He 3aBHCAT OT HETo CaMoro.

140



Takoe yciioBHOe HaMepeHHe He MOXeT ObITh OCHOBaHHEM o06-
BUHeHHd B u3MeHe. M nockonexy Illkonenuk 61 0GBUHEH
B H3MeHe TOT[Ia, KOrna OH He HUMel OelicTauTenbHo20 U haKTu-
YeCKU HAAUYEeCTS YIoWe20 HaMepeHHs IepefaTb MHGOPMALMIO
Hspaurno, o6GBHHEHHE He MOXET CUMTATHCA 0 GOCHOBAaHHBIM.

20. IlIxonpHHk He o6GNajall U CHOCOGHOCTBIO cOGHpaHHS
uHdopmalum, onuceBaemolt B maparpade 16.

N3 cymeGHBIX OT4eTOB ABCTBYeT, YTO He OBIIO NpeHCcTaB-
JIEHO HH O[IHOTO [OKAa3aTeNikCTBa, NO3BOJIAIOLIETO Npemriosno-
*KATh, 4yro IIKONBHMK coGMpan KaKyw-HHGYIb H3 yKasbIBae-
Mol HHGOpMaUUH, 3aHOCA ee Ha GyMary MJIH COXpaHsId ee M-
TeNBHO B Apyro# gopme.

OO6BICK, NPON3BENeHHBIN Ha €T0 KBapTHpe, He oOHapy>XHI
HUKAKNX OJOKYMEHTANbHbIX CBUIOETENHCTB cGopa MM Kakolt
661 TO HH GbUIO cexpeTHOM MHpopmaunu. Xota llxonsHuk K
661 OGBHHEH B “’CHCTEMATHYeCKOM H ITOCTOSHHOM cGope MH-
dbopMallMH 8 TeyeHue HecKOAbKUX AeT’, COBEpIICHHO SICHO,
yro ecnu lllxonsHHK coGMpan cexpeTHyI0 HHbOPMAUMIO, KaK
0GBHHAETCA, TO OH 3allOMMHAN ee Ha MaMATh M XpaHHUM BCe
peTand B yMe HAa NMPOTAXKEHWH HECKONBKMX JIeT, B TO BpeMA
KaK OH M02 MMETh BO3MOXHOCTb Nepelath ee B Maspausns.

21. WudopmMalius TOTO BUA3, KOTOPHI OMUCLIBAETCA B Ha-
parpade 16 momxHa HeOGXOAMMO BKIIIOYATH MHOMECTBO CIIOXK-
HBIX AeTanel, KaK YNCIIOBBIX TaK U OMMCATEIBHBIX, C YKa3aHH-
€M MeCTOHaXOXHOEHHsA, pa3MepoB, ocoleHHoOcTell, a Taxke
CTpaTeTHYeCKHe BOeHHble IUIaHBI. Bce 3T0 He MoOXeT ObITH
“’cucTemMaTiyecKu’’ 1 MOCTOAHHO™ COGHPATHCA H 3aNIOMMHATE-
cs YeJIOBEKOM, KOTOPLI He o6napgaeT COOTBETCTB YIOIMM CKJIa-
IOM yMa M TeXHHYeCKHMH MO3HAHHUAMM, BRXKHBIMH IUIA MOHH-
MaHusdA, 3aMOMHHAHUA M CHHTe3UPOBAHHUA CIIOXHBIX TeXHUYeC-
KHUX M CTpaTerdyeckHX MaHOB. COBEpILIEHHO OYEBHIHO, YTO
TONBKO YeNoBeK HeoObIYHBIX YMCTBEHHBIX CIOCOGHOCTe! Mor
BBUIOJIHUTE T0, YT0 HHKpuMHHEHpyeTcs Ulkoneinky. Ho kpo-
Me CBHUAETeNLCTBA, 4To LIKONBEHUK YHTal HEKOTODBIE BOEHHBIE
M HayuyHble M3JAHHUA, HHYTO He CBHJMIETENLCTBYET O TOM, YTO
IlxonsHuK o6Gnaman TeXHUYECKMM H HHTEIEK TYAIRHBIM KpYy-
ro30poM, HeoGXOAUMEBIM 15 TOTO, YTOGEl MOHMMATE, 3AIIOMHU-
HaTh ¥ CHMHTe3HPOBaTh HHGOPMALMIO TAKOTO poNa, KaKyio OH
AK06bI cobupan. Hariporus, Bce ykasbiBaeT Ha To, uro lilkomns-
HUK He oOnajan HeoGXOOUMBIMH IS BBLITIONIHEHUS TaKoM 3a-
JauM yMCTBEHHBIMH cnoco6HocTssMu. OH He MMeJNi HM CpenHe-
ro, HH TeM Gonee Beiciiero oGpa3oBanus, oH paGoTan TONBKO
pabouum, 1IAXTEPOM, MeXaHHKOM, CJlecapeM-CGOpLIMKOM.
KpoMe HanmuuectBylolero oGBHHEHHS M IpUTOBOpa CyHOa,
TPYOHO NpEeAcTaBHTh, KAaKOE CBHAETENILCTBO MOXeET GbITH IMO-
JIy4eHO IS YCTaHOBJICHMA CNOCOGHOCTH CHCTeMaTHYeCKH
co6uparh ¥ OepXaTh B MaMATH — B TeUeHHe HEONPEASTIEHHOTO
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KOJIMYeCTBa BpeMeHH, IO KpaliHell Mepe HECKONBKO JieT —
Taxk HaskBaeMyo uH¢opmauuio. Eciy TaKkoro CBHACTENECTBA
nojiyuyeHo He GBIIO, TO HeT ¥ MOCTATOMHOTO OCHOBAaHMA IJis
0GBy HeHHA, NpeabaBneHHoro llkomsHMKy.

22. CooTBeTCIBEHHO, MCXOM M3 CBUJETENLCTB M (haKToB,
HM3BECTHBIX HIKENOIMCABINEMYCA H HIIOKEHHBIX B Iaparpa-
dax ot 17 po 21, ob6BuHensue lllkonsHHKa B roCyHapCTBEHHOIM
H3MEHe COBepIICHHO HeoGOCHOBaHHO.

23. Haxaszanue R8ARETCR YPE3IMEPHLIM, €CAU NPUHATL
80 BHUMAHUE NPOBAA NAGHA.

BeccniopHo, 4ro ymep6, xoTopeii SAKOGH! IUIaHHPOBanN
lilxonsHuk, B 3TOM cinywae He uMest Mecra. OH Ha caMoM pe-
Jie He NepepaBaJl HAKAKOR MH(opmauuy npencraButesmo Mapa-
WIA WM Kakoro-iubo MHOIO IoCyHapcTBa M Haxe He Gbin
6NMM30K K 3TOMY, TaK KaK OH ellle He oAl JOKYMEHTEI Ha BhI-
e3n. CorNacHo OCHOBHOMY IPDHHUMIY COBETCKOrO 3aKOHO-
IATeNLCTBA, YeM Halblle NPECTYTUICHHE OT COBEpIUCHHA, TeM
MsTYe OOIDKHO ObITe Hakasamue. COOTBETCTBEHMO, B [Hene
lixoymHUKA NPHIOBOpP ROIDKEH OBITH cMATYeH (OCHOBaHHEM
MoxeT cnyxurh crathda 43 YK PCOCP), npunumas BO BHUMa-
HHe GecClOpHBIA (PaKT, YTO NOACYAUMBI GBI JaleK OT coBep-
1eHUsT KOHEeUHOro yiepGa, KOTOpbif HM AKOGHI MIIaHKpOBa-
cA. 10 3ameyanve pa3BHTO B IIpaBoBOM MeMopanpayme IV,
KOTOPBIH NIpUJIaraeTcAd K HaCTOAIIEeMY MPOLLEHUIO.

24. IIpuzosop, aviHecennviii no deay likoavrhuxa u obsu-
HaowWull e20 8 ARTUCOBETCKOU a2uTayuu u nponazande, MOXer
CYUTATOCA HEOOOCHOBARHBIM.

Y1oGhl HECTH YTONOBHYIO OTBETCTBEHHOCTH 3a AHTHCOBET-
CKYI0 arHTalMI0 Y NporaraHay, TpeGyioTca IOKa3aTeNbCTBA
HaMmepeHUs Npuunuts ymep6 Coeerckomy Corosy. HeHTpans-
HBIA 37IEMeHT 3TOTO MPeCTYIUIeHHA COCTOMT B PaclpOCTpaHeHMH
TIpoNaraHpbl B LeMAX NOAPHIBA MM OIaGneHHA COBETCKOH
BIIacTH, NTHGO coBeplUeHUs OTAENBHLIX 0CO00 ONMACHBIX rocy-
OApPCTBEHHBIX NpecrymneHHit™. PacnpocrpaneHue WM  XpaHe-
Hie B TeX Xe LEeNAX HOKYMEHTOB, CONEepXKAIUMX ' KIIeBETHH-
YeCcKHe H3MEIIUICHHS, NOPOALUME COBETCKMH rocynapCTBeH-
HBIH ¥ o0LecTBeHHBI! CTPOM ’; TOXe CUMTAeTCA NpeCTYIUIeHHEM.

He 3Has# pelueHua Wi NpPHTOBOpa, MOJNUCABUIMHCA He B
COCTOSTHMH ONpefelMTh C JOCTaTOYHOH YBEPEeHHOCTHIO, Ha Ka-
KHe [IOKA3aTeNIkCTBA ONMMPAICA BOeHHuIt TpuGyHar, uroGhl
npuii™ K BbBOAY, yro lllkonbHUK BHHOBEH B aHTUCOBETCKOM
aruTauMu H npomaranpe. OpHako, UCXOPsA H3 ITOKa3aHui,
JaHHEIX Tiof mpucsrolt mpocurenem (S—1, Tlpunoxenue 1),
YCTaHOBJIEHO, YTO HHMKaKOM SKCIEepTH3BI MO TMOBOJY aHTHCO-
BETCKOTO XapakTepa CBefcHHMi, pacmpocrpaHsembix lixoms-
HUKOM, CyAy HpencTaBieHo He G6mino. OGBICK KBapTHPBI
IlkonbHUKa TakXke He OGHAPYXKWI KaKUX-THGO NOKYMEHTOB,
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KoTopble TonTBepnwis Obl OGBUHEHHE B XpaHeHMH aHTHCO-
BETCKOM NponaraHapl. OmHAKO U3BECTHO, YTO CBHUIETEJILCTBO,
poka3bIBalolee enanve HIkonbHHMKA BhIEXaTh HA MOCTOAHHOE
xutenscrso B Uapawns, Geuto mpepcraBiieHo cyay. Ilo ocHos-
HOMY NpHUHIMIIY COBETCKOI'O 3aKOHOHATENBCTBA OMHO JIMIIb
OOKa3aTelbeTBO KenmaHus noxkuHyTs CCCP u mocenutses B
Opyro#f cTpaHe He MOJXKET CIYXKMTh €NMHCTBEHHBIM OCHOBAHM-
eM Ui BHIBOHAA, YTO JaHHOe JIMLO JKeflaeT NPHYMHUTL YIepO
Cosetckomy Colosy. Ecnu xenanue lkonsHuka yexaTs u3 Co-
BeTckoro Coio3a ABNAeTc €IMHCTBEHHHIM OCHOBaHMEM [HIA
06BuHEeHUS To cTaThe 62 YTIONMOBHOTO KOARKCa YxpauHCKoH
CCP, Takoe OOBHHeHUWe He MOXeT CUMTAThCA OOOCHOBAHHBIM.

25. Orxa3 IlxonshuKy 8 npase Ha 3awWuTy U 68 npage
uMeTs 3aUUTHUKGE NO c80eMY &bl CODY.

K paHHOMY npoOIIeHHIO NPUNIATaloTCA IOKa3aHUA NOHN IpH-
CATOM NPOCUTEN, B KOTOPHIX NPOCHUTEND CBHIETEIILCTBYET
06 onpepeneHHBIX aKTaX, KacalOLMXCHA XapaKTepa 3aludThI
IkonpHIKa M ero afBOKAaTa, a TaKXe 3afBIleHHE, MOCIAHHOE
npocureneM M popurensimu Wxomsuuka Hpepcenmarenio Boen-
Hoit Konnermn BepxosHoro Cyma CCCP, Mpencepateno Bo-
enHoro TpuGynana 3akapmatckoro Boennoro Oxpyra u Ipen-
ceparemio Buunuukolt 06macTHOM konmeru4 amBokaToB, B KO-
TOpOM OHM BBIPa3uiid CBOe HEOBOJIBLCTBO HeHCTBHUAMY 3allUT-
mika Ilxonzhuka. Kak 3geck ykasbiBaeTca # AOKa3hIBaeTCA
HiKe, HIKonBHMKY GBUIO 0TKAa33aHO B NIpaBe Ha 3aINUTY.

26. CormacHO Moka3aHWAM, OAHHBIM IIPOCHTENEM KO, NIpH-
cAro#, mocne apecra lMkonsHuka 5 #ronsa 1972 ropa npou3soin-
MM clenymonye cobbTHA. Ero jxeHa — mpocHTens 1o Hacros-
1eMy pely — ObITaNack HallTH 3alMTHUKA OJIA CBOETO MYKa.
E#t 6put0 cooflIeHO, YTO Yy Hee HeT BO3MOXHOCTH BHIGPAaThH
3AIUATHUKA, HGO TONBKO OOMH BHHHMIKUH amBoxaT, Hukoimait
Jasunopyy MakapeHko, uMeeT HeoGxomumert pomyck KI'B
Wi 33lIMTEI ee Myxa. He mmes Hukakoro BhiGopa, jkeHa
IlxonpHUKa TOTAa HaHANA afjBOKaTa MakapeHKo, HO OH C ca-
MoOTro Hayana npeHeGperan cBouMH 0GA3aHHOCTAMY U He OKa3bl-
a1 llkonsHUKY HeoGXoOUMOH I0pHIUeCKON ITOMOILLH.

27. MakapeHKo ¢ caMoro Hawasna cuMtan llkoneHKKa BH-
HOBHBIM B INpaBOHAPYIICHHUAX, B COBepLICHMH KOTOPLIX 06-
BuHaAnM lxonmeHuKa, ¥ OTKAa3BIBANCA 3AIMIUATH €T0 KaKAM-
mubo ppyrEM droco6oM. MakapeHKO NONB30BaNCA BCEMH
cpeacTBami, 4roGei y6epurs IlkonbHuKa NpH3Hath ceGs BH-
HOBHLIM B IipeIbABJICHHOM eMy o6BuHeHnd. IIpocuTeneHHLA
YKa3bIBaeT, YT0 MakapeHKO coobluun ee MYXY, YTO €CIH TOT
He TIpHU3HaeT ce6f BUHOBHBIM, T0 GypeT NPHUTOBOpEeH K CMepT-
Ho#t kasuu. Ha cyne6Hom mpouecce IIKONBHHK NpH3HAT CBOIO
BMHY, HO, HCXOJS M3 PasTOBOPOB CO CBOMM MYy>KeM IOCJe Cy-
Ia, xorma et GLLIO NMO3BOJNIEHO IOCETMTE MYXa B TIOpPbMe,
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OpOCHTENIBHMIA Yy3Hana, uro mpusHanue llxomeHukoM cBoeit
BUHBI He GbINO HY NOGPOBONIBHBIM, Hi NMpaBAuBLIM. B moGom
Cliydae. IO COBETCKMM 3aKOHAM HpH3HaHWe OOGBHHAEMOTO —
JaKe Ha OTKPLITOM CyJde — He ABILIETCS JOCTaTOYHBIM [OKa-
3aTeNIbCTBOM €I'0 BHHOBHOCTH.

28. Ha cynpe 3amurtHHk lIkoneHmxa BBI3BaN B 3aLUMATY
llxonepHKKa NMLUDL OYSeHb HeMHOTHX cBHuerenedl. Ilpocurens-
HUIIA 3adBJIAET B CBOMX TOKa3aHWMAX, MAHHBIX MOJ MPHCATOH,
4YTO OHAa 3HaeT MNpPO APYTUX CBUIOETENeH, KOTOpble HaBaNK
6B noka3aHusa B 3auury lkoneHuka, ecnu 6B UX BEI3BAJIA
B CYI, HO 3aUIMTHUK He IOXeNIa]l HX BBI3BaTh. JTO ACHO JIOKa-
3bIBaeT, YTO ENMHCTBEHHBI! mnpemioxeHHbI! HIKonpHUKY ap-
BOKAT, KOTOpHIA He ObIN 3alMTHUKOM IO ero BLIGOpY, He
BOCIOJIE30BAJICH BCEMH 3aKOHHLIMH METOIaMK H CPefcCTBaMy,
yro6pl oGecmeunts LIKONBHHUKY 3alIATY Ha cyme — 3aUMTY,
KOTOpas Morja Obl ONpPOBEPTHYTh BBIABMHYTHIE NPOTHB HETO
oOBHUHEHNA.

29. B cBoux MOKa3aHHsAX, NAHHBIX MOJ, MPUCATOH, Npo-
CHTENILHUIIA TaKXKe 3afABIIAeT Cliefylolliee: MOcie Toro Kak 1o
neny llikoneHuka ObUT BHIHECEH NMPUIOBOp, OHA MbITaNack 06-
Kanmosatk cynmeGHoe pellleHne OT UMeHH cBoero my»xa. Kor-
na xe ona noceruna HIkonsHHKa B TiopbMe, OHa MBITANACh
o6cyXOaTe ¢ HHM BONPOC OTHOCHTENEHO JkaloGhl, HO TIOpeM-
HbI OXpaHHMK IOMellaN eif 3T0 caenaTth. MakapeHKo oTKa3an-
¢ MUCATh aNeJUTALMOHHYIO Xanolby, TI03TOMY OHA HaHAna Opy-
roro agsokara — Capps, KoToporo eit pekoMeHpgoBana Moc-
KOBCKasi Koywierus. CappH TyT e noexan 8 I'nasuuiit BoenHs1it
Tpubynan Bo JItBOBe, 3aHICA [EJIOM e¢ MyXa H TONYWH
pa3pellicHHe BCTPETMTLCA C HUM B BHHHHUKON Tioppme. Cap-
pu Obo1 8 TIOpeMe 19 anpens 1973 ropa, HO BONpPEKH pas-
PpelleHnIo, JaHHOMY eMy BlacTaMH Bo JIsBoBe, TIopeMHas af-
MUHHCTpaLMs He NO3BOJIANIA €MY C HHM BCTpeTHThCA. [loka
Cappu xpgan B TIOpEMe, GBI BhI3BaH MakapeHKO, KOTOphI# U
ABHJICA B TIOPbMY. MakapeHKO M TIOpeMHBIE CIYXXalliye Hoco-
BetoBasin lllkoneHMKY He Berpevathes ¢ Cappu # morTpebosa-
Jn, yroGhl OH MOANIHCAN HallMCaHHOe 3apaHee 3asABJIEHME, YTION-
HoMauuBamollee MakapeHko ObiTh ero sammraMkoM. [lomena
IxoNnBHUKY BCTPeTHTHCA H MOGecelOBATh C 3AIMMTHHKOM MO
BHIGOpY CBOMX POOHBIX, MakapeHKO M TIOpeMHbie CIykaliue
JMUIAH €0 BO3MOXHOCTH 3aiuThl. Ilocne Toro xkax Cappu
OBITAICA BCTpeTHThCA co llIxonmbHuxoMm, MakapeHKo nopan
anennAIKOHHYI0 *Xanoby, Ha KOTOpoH OH NOCTaBMJI Hary,
NMpeAIIecTBOBABINYIO fAaTe BU3HTa Cappu. 3a HECKONBKO OHel no
nonayy KaccallMOHHOH >kanoGul MpocUTENbHMLA Xonwia B Moc-
xoBckylo Boennyio Konneruio Bepxororo Cyna u crapanachk
nopars npock0y 06 oTcrpaHeHuM MaxapeHKO OT HOMXKHOCTH
3alMTHUKA ee MYXa, HO B 3TOM eif GbUno oTkasaHo. Cappu
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nofian >xanmoby BractAM B MockBe 0 TOM, Yro eMy BOCHpe-
NMATCTBOBANY eHCTBOBATh OT UMeHH lllkonpHuKa.

30. ®daxThl, U3NOXKeHHble B maparpadax 25-27, KOHCTa-
TUPYIOT HapyllleHHe coBeTCKOH yronoeHo#t mnpouemypsl. Ilo
COBETCKOMY 3aKOHY OGBHHAeMEIH 0OO6NajaeT NMpaBoM HMeTh
3aLIHTHHKA TI0 CBOeMY BHIGOpY M GBITH HpeNCTAaBJICHHEIM 3THM
SAIUTHUKOM, YTOGBI ONpPOBEPTATH BBIIBHUTaeMble NPOTHB He-
10 O6BHHEHHA.

To, YTO 3TH NMPHHUMIIEI NOANEPKUBAOTCA COBETCKAM 3aKO-
HOM, YKa3bIBacTCA B TpeThelt riaBe YToOJIOBHO-NPOLECCYaNhr
Horo kofexca PCOCP, B uacTHOCTH, B cTaThAXx 46, 48, 50 u
51. Om nyHkTHI Gollee peTansHO paspuBaiorca B~ IlpaBoBom
memopaHayMe I, TipunaraeMoM OTAENEHO HHKEOMTHCABILIMM-
cA B MOOAEPXKY 9T0ro ¥ Apyrux npoiuenudt. Crates 51 YIIK
PCOCP nop HasBanueM “OOGs3aHHOCTH M IpaBa 3alIUTHHKA'
TNAcUT:

“3amuTHUK 0053aH HCMONB30BaTh BCE YKa3aHHbIE B 3aKO-
He CpEACTBa M CMOCOGHI 3aLlMTHI B LENSIX BBIACHEHUS 06CTO-
ATENbCTB, ONpPAaBABIBAIOIIMX OGBHUHAEMOrO WIH CMATWIOLIMX
ero OTBETCTBEHHOCTh, H OKa3biBaTh OGBHHAEMOMY HeOGXOmH-
MYIO I0pHAHYECKYIO TOMOLLB”.

llixonbHMKY He manu BhIGpaTh cebe 3alMTHUKA — HA IS
TlepBoOro cynmeGHOTO Ipouecca, HU 1A KacCallMOHHOTO Cyne6-
HOTO TIpolecca, — ¥ 3alUTHUK, Ha3HauYeHHbIH eMy, He BHINOJ-
HANI CBOMX o6sA3aHHOCTell coriacHO crarke 51 — “HcnonEe3o-
BaTh BCE yKa3aHHble B 3aKOHe CPELCTBAa U CINOCOOBI 3alMTHI"
Mxonshuka. (...)

Teagopo Tailaop,
TOBEPEHHBIA PO CUTETIBHUIBL
10 umions 1974 ropma

Ilpunoxenue b
13 mions 1973 ropa
B Ilpesuduym Bepxosnozo Coeera CCCP
TIenepanvromy Cexperapio LIK KIICC
Bpexcresy
Konus: Boeunnoii Koanezuu Bepxoenwozo Cyda CCCP

Moit myx, llikonbHuk Hcaak Padaumosuy, ocyxmeH BoeH-
HBIM cygoM 3aKapHaTCKOTO BOEHHOT'O OKpyra Ha 10 mer Tio-
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PEMHOro 3aKJIOWeHUs 1Mo oOBuHeHuio B u3MmeHe Popune u
LIIHOHAXKe.

Cyn npnssan, yro llkonwauk He Gpin 3aBepGoBaH, He #AB-
JANCA areHTOM KaKoW-1u0o pa3BelKH, CBeficHWsA HUKyHa He
mepefaBan M, CeJOBaTeNIbHO, HHKAKOTO peaJlbHoTo yiuepGa
CTpaHe He MPHUYMHKIT U HE MOT NPHYHHU T,

Mot MyX TeXHHYECKM HeTPAMOTHBI YeloBEK, HE HUMEI0-
Ml HIKaKoro ClielHanbHOro o6pasoBaHud. OH MpocTo He Mor
Pa3NMYNTh, KaKHE CBEIEeHUS ABIIAIOTCA BaXXKHLIMHM H COCTaBIIA-
10T FOCy HapCTBEHHYIO TaHY.

Hocutenem cpepeHuit, koTopbivM o6maganm Mol MyX,
Mor OpITe NI0GOl Opyro#t uemoBek, MOSTOMY A yBepeHa, 4TO
OH He TONBLKO He MpuHec Bpepa CoBeTCKOMY FOCyRapcTBY, HO
M He MOT €ro NpHUHECTH. JT0 yXe [OATBEPXOAeTCA TEM, UTO
HH OOMH M3 CBUZETeliel, NaBLIUX NMPOTHB HETO MOKA3aHUS, HE
npHUBJIeYeH K OTBETCTBEHHOCTH 3a pasIviallieHue rocynapcr-
BEHHOM TalHDI, T.€. BONPEKH NPOBEICHHON 3KCACPTH3E, HE AB-
TigeTCs HOCHTENeM ceKpeTHolt HHdopMaluM.

Y MeHA ecThb OCHOBaHHe MOJIaraTh, YTO NOKa3aHUA, [aH-
Hble MOMM MYXeM, SBIAIOTCA CaMOOTOBOPOM, M TO OHH Iod-
BUJICH CIYCTd IONrona IOCJe Havana CHeficTBUSA. B monms3y
3TOTO NMPEeOloNIOXEeHHsT TOBOPHT BHICKa3kIBaHMe MakapeHKo,
yro ecnu lHxonrHuk GymeT BWIATH Ha Cyme, He MCKIIIOYEHA
4 CMepTHad Ka3Hb.

IoxasaHusa MOINIM NMOABHTLCA B pe3yJIbTaTe YCTaloCTH OT
IFINTENLHOTO CIIEJCTBUA.

Ecnu OH pmeficTBUTEeNBHO BBIHALLMBANI KaKHE-TO TIAHBL U
€ro MpH3HAaHUE COOTBEICTBYET MCTHHE, TOTAA OHO SIBIIAETCA
aKTOM pacKasHHA M HCKIOuAeT HajibHelllllee CYLUeCTBOBaHHE
3TUX NnaHoB. HHKakux Apyrux OOKa3aTenbCIB, YTO OH COGH-
pasncs BbIBe3TH 3TH cBefeHus B HM3pauis, kpoMe ero coGerBen-
HBIX NOKasauuit, y cyga M ciefcrBus Her. W3 Ttoro, uTo ero
NpU3HaHue SABIAETCS AaKTOM pAacKasHMA WIH CaMOOroBOpa,
BBITEKA€T, YTO OH B JAIBHEHIUEM He MPEOCTaBUT OMaCHOCTH
ms CoBeTCKOro TocynapcTsa.

Bce BBILIEH3IOXKEHHOE OaeT MHe [PaBO CUMTATh, YTO OCYXK-
IIeHHE MOETO MYXa SIBJIIETCA TparwdecKMM HemopasyMeHUeM,
H 4 TIPOIIY OTMEHHTH 3TOT XeCTOKHIi IIpHTrOBOp.

Qeiiea Ilxkonsnux

146



Hpunoxenue B

Tenepanvuomy IMpoxypopy CCCP
Pyogenxo

8 Komurer iopucrog-0ekmMoKparoe &
bpioccene

or lkonvuux Qeiieu Mouceegnsl, npo-
xuearoweil 2. Bunnuya, ya. Kocmonas-
108,14, K8. 19, Ten. 4-37-61

3AABJIEHUE

5 wmona 1972 ropma 6win apecroBaH Moit My, llxkonsHuk
Hcaax Padaunosuy, 1936 ropma poxpeHus. Bo Bpemsa apecra
6bim npouwsseneH oObick B Hauwle#t xBaprupe. Lienbio oGhicka
6el7l0 OGHApYXHTh JIMCTOBKM H IOpyTHe HOKyMeHThl. Huuero
NOJOGHOTO M HHYEro HE3aKOHHOTO C TOUKH 3PeHHs COBETCKMX
3aKOHOB OGHapyxeHO He Obwo. BoT yxe 7 mecsaueB, Kak oH
HaxopguTcsl mon apecroM. CHauana eMy GBIIO IpedBbABIICHO
oGpuHenne 1o crathe 187 YK Vxpaunckoit CCP (190 nyHKT
Kopmexca PCOCP), cr. 52 (70). Temepsn cnemopaTens cooG-
LM, YTO NMPOTHB MOEr0 MYXa BHIABHHYTO HOBOe OGBHUHEHMe
mo cr. 56 (64) — mu3mena PopuHe. MHe HeHM3BeCTHO, KAKHMH
NYTAMH CIIeCTBHE IPHUUIO K TAKOMY CTPAaLIHOMY 0GBHHEHHIO,
HO i yGexmeHa B TOM, 4TO MOM MyXX He cOBEpLUWI H He MOr
COBEpIUUTh IMOCTYNOK, KOTOPBIA MOXHO Ghiio Gbl pacieHUTH
KaK #3MeHy pojuHe. EMy CTaBAT B BHHY ero Xopolilee 3HaHUe
aHTTHICKOro A3bIKa, €70 3HAKOMCTBO C HHOCTDAaHLAMH, KOTO-
phble NMpHeXany B Hallly CTpaHy KaK TYPHUCTBI WIIM N0 CiiyxeG-
HbIM [ieyiaM. Berpeuanicss OH ¢ HUMH BCEITIa OTKPBITO, B MHOTO-
JMONHBIX MeCTaX, B HallleM [ioMe, Ha HMeHHHaxX Haule#t JouepH.
ITpu 3toM Bcerpa GbUIO0 MHOTO HAIIMX 3HAKOMBIX H POHCTBEH-
HUKOB. EMy CTaBAT B BMHY NOCellieHHE BBICTABOK, OpPraHH30-
BaHHRIX HHOCTPAHHBIMM TOCYHApCTBaMH B Hallle CTpaHe:
“Hapompoe oGpasopauue B CIIA™, ’CpepncrBa csasu B CIIA”,
u gp. loueMy Tornma OPraHW30BANHCH ITH BHICTABKH?

S 3nato, yTo MOM MyX BCIO XH3HB paGoTai yecTHo: paGo-
WM, IIaXTepoOM, Ha CTpoiike 3aBOXOB, MeXaHWKOM. OH GbII
TIPOCTHIM paGouuM M He UMeN HOCTYNIR HH K KAaKHM BaKHBIM
cBemeHMSAM. EnNMHCTBeHHa# ero BMHA 3aKIOWETCA B TOM,
YT0 OH XOTeNl BHieXaTh B rocygapcreo Hapauns, cuMras, yTro
970 — HMCTOPHYECKas POAMHA €BPeSB, a CTaNO GHIThb,H €T0 po-
muHa. ToNBKO OTCYTCTBHE BHI30Ba He JAIO €MY BO3MOXHOCTH
nopnaTh 3asBiieHue o Bhiesfe. CBoe skenanue BhiexaTs B Viapa-
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Wb OH HY OT KOTo He cKpbiBast. OG 3TOM 3HAIH ero TOBapH-
1M, ero POACTBEHHHUKH M 3HaMM Ha paGore. OH He CUMTAN 3TO
NpecTyIUIeHUEeM.

IIpouwry Bac pa3oGpaThcd M He OONYCTHTS, CTOMb CTpall-
HOTO M HeCNpaBeLIMBOIO 0GBHHEHUS.

Qeiiza lllkonvrux —
skeHa Mcaaka HlkonmepHuka
4 ¢eBpans 1973 ropa
r. Bunnmiia

Hpupoxcenue I'

HHOOPMALIMA 3 MOCKBBI
(H. @aiineonvd)
26 urong 197... 1.

IIpedceoareatro  Boenmnoii  Koaneauu
Bepxosnozo Cyoa CCCP
IIpeoceoarears Boennozo Tpubynana
3axapnarckozo Boennozo Okpyea
Konua: IIpedcedarento Ilpesuouyma Bunnuy-
Koil 06aacTHOil Koane2UU ad8oKaAT08

OT POOCTGERHUK OB OCYIKOECHHOZO
Hixoavnuxa H.P., HMxoasnux &M,
Ilxoasnux P.M., lllxonsHux P.H.

3ASBJIEHHE

Hamu mis sawmrel HMkonmsHuka U.P. Ha mepBo#t uHcTaH-
My ObUT MpUITallieH amBokaT Maxapenko. B cBsisn ¢ Tem
YTO OH OTKa3aNcd NOJaTh KAacCauMOHHYIO ano6Gy M HamM-
can ee MoOcCHe HAIMX TelerpaMM MuMBHCTpY loctumuu. YCCP,
munncerpy locrvnuu CCCP  u Ilpepcepmaremo BepxosHoro Cy-
pa CCCP, B KOTOPBHIX MBI IPOCUJIA 3aCTABUTH €ro MOMAATH XKa-
o0y, a TakXe MoToMmMy, YTO meHcTBHs MakapeHKO BBHI3BaJIH
y Hac COMHeHHS B ero HOGPOCOBECTHOCTH, MBI OQHHHATILHO
OTKAa3aJIiCh OT €ro yCIyr B panbHeHllleM M NPOCHIIM ero He
noceiats HMxoneiuka U.P. Ina sanmrtsl B Boennott Kome-
run Bepxosroro Cyna, mMel oGpaTiiick B MOCKOBCKYIO KOJi-
JIeTHI0 afBROKAaTOB, KOTOpasd BhIOCMN2 amBoKara. Coenmand
MBI 3TO MOTOMY, YTO XOTeNH M36exaTh MeCTHBIX BIIMAHUA Ha
3AMMTHAKA, TaK KAK Yy Hac BO3BHHUKJIM COMHEHHS B NpaBWIb-
HOCTH JdelicTBuit amBokara MakapeHKo.
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Appoxart, npsexasiumit 3 MOCKBBI, 03HAKOMMIICA C [IENIOM,
U ¢ OQUUMANBLHBIM pa3pelllcHHeM Ha CBHpaHue npuGeIn B
Bununy 16 anpens 1973 roma. Mei NpoBOmUIH MOCKOBCKO-
ro agBokaTa B TIOpEMy. OH BBINIEN U COOGIIWI, YTO Hayanlb-
HUK TIOpBMBI He paspelliuyl CBHJAHMA C aiBOKAaTOM M mnpen-
JIOXKUJ amBOKary mputiTn nocnme 12 4acoB MHA, TAK KaK OH
AKOOB  JOMKEH BBISCHUTB, KTO OymeT 3ammmiate Llxkons-
HMKAa — 3TOT aJBOKAT Wi MakapeHKo.

Mp1 moexany B KOJUIETMIO afiBOKATOB # y3HanH, yro Ma-
KapeHKo, HecMOTPS Ha Hallli npockGbl He nocemfats lkons-
HHKa, I0eXayl B TIOPEMY Ha CBHOaHHe C HAM. MOCKOBCKHIi
apBokar mocne 12 wacoB OHA moexasl B TIOPEMY, B BBEAZA oT-
Tyna, cooOLmI, YTo eMy B CBHIAHMM OTKa3aHO M, MO CIOBaM
HAYJIBHHKA TIOpEME], HIKONMBHUK sKOOGBI HanMcan 3asBIieHHe
0 TOM, UTO XOUYeT MOPYUYHTh 3aLMTYy aABOKaTy MakapeHKo
1 oT moforo mpyroro agBokara oTkasbiBaercd. Ilepewncrien-
Hble ()aKTeI BBI3BIBAIOT y Hac comHeHus. Ilouemy Hamm My
M ChIH, He BHMOI M He Gecelysd ¢ MOCKOBCKHM afBOKATOM,
3apaHee OTKa3bIBaeTCs OT J0GOTo Apyroro agBoKaTa, Kpome
Makapenko? [loueMy amBoxa? MakapeHKO, KOTOpPOMY MBI
BHIP23WIIH HelOBepHe 4 OT YCIYT KOTOPOro MBI OTKa3alMCh,
ynopHo po6uBaerTca BeCTH 3alMTy B paibHeiiem? IToue-
My HauaJIbHUK TIOPBMBI He [all CBHEAHUA MOCKOBCKOMY af-
BOKATY, a NPeUIOKWI eMy NpUiTH TOocie [IBeHafUATA 4acoB
mHA? A 3a 5TO BpeMs Oal BO3MOXHOCTh CBUOGHHUS aIBOKAaTy
MakapeHko co IIxonbHHKOM M BO3MOXHOCTE MONYUHTh, MO
€ro cioBaM, 3agBnenue llxonennka? IloyeMy HaUaNBHHK TIOPB-
Mbl, 00f3aHHBIA 110 3aKOHY NpPEeNOCTaBUTH CBHOAHHE MOCKOB-
CKOMY aBOKaTy, HMelomieMy o¢hHIUaNEHOe pa3pellteHue
Boennoro TpubyHana, He man ero, cChbIasAch Ha oTka3 llkomns-
Huxa?

Ham kaxercs, uro HayaJIbHHK TIOPSMEL 06A3aH GBI mpe-
[IOCTaBUTL CBHOAHHE MOCKOBCKOMY amBoxaty, a HIKonbHHK,
eCcny OH [eMCTBUTENBHO 3TOIO XOTEJN, MOT CaM CKa3aTk, YTO
OTKa3hIBAETCA OT ero YyCnyr, NpemjloudTas afgBokaTta Maka-
peixo. OGBEKTHBHO Nonydaetcs, yro llkoneHuka, npuxopd-
HIErocss OQHOMY U3 HAC CHIHOM, a OPYromMy — MyXeM, mps-
4yT, ¥ He [AI0T eMy BO3MOXHOCTH BHJIETh HUKOTO, KpoMe Ma-
KapeHKO, KOTOPOMY MbI He JoBepseM. ApBokary U3 Mock-
BBI, HMEIOIEMY TopyueHHe Ha 3amwuTy lkonpHuka, CBHOAHUA
¢ HUM He JanH, a Janu cBHAaHHMe MakapeHKo, KOTOpPHIH He
“MeeT OPYYeHH ST Ha 3alUTy B KACCAUMOHHOM HHCTaHUMA.

Mbl comHeBaemMca B TOM, YTo 3asBieHue lkompHuxa, Ha
KOTOpOE COCNajics HAYaNBHUK TIOPHMEI, OBbIN0 HOGPOBOJIEHBIM,
# y Hac BO3HMKIIO COMHEHHE B IIPaBUIIBHOCTH felicTBUI ammu-
HHCTpalUMH TIOPBMBI H afBokaTa MaxapeHko. Y Hac co3paeTcs
BlleyaTIeHHe, YTo Ha IKONBHAKA OKAa3bIBaeTCA KAaKOe-TO HaB-
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fieHMe, ¥ UMEHHO MOITOMY K HEMYy He HONMyCTMnyd H36paHHO-
ro HaMd afBOKaTa. MH cuMTaeM 3TO U MOTOMY, YTO BO Bpe-
Ms IIpefOCTaBJIEHHOTO HaM cBUAaHus co lllkonsHHKOM HaM He
paspellldid TOBOPHTb ¢ HUM O Kaccauuyd 4 O MpHITIaLlleHUM
ppyroro amBokara. IIpucyTrcrByromme npu cBupganuu paGor-
HHK{ TIOPBMBI 32dBUIM, YTO eclii MBI Gygem o6 31OM roso-
pUTb, OHH TpepBYT cBugjarue. M Hac, n u3GpanHoro Hamu apm-
BOK4Ta JHMIIWIM BO3MOXHOCTH JIMYHO CnuellaTh OT llkoms-
HMKa, YTO OH M30upaeT WA 3awWUTel MakapeHKO U He XoueT
HHKOrO APYroro, a TaKKe YCIBILIATh NMPHYHHBI 3TOTO, ¥ 3a-
CTaBIIAIOT OCHOBBIBATHCSH HA 3aABIICHUAX, MONYYEHHBIX IIPH
ydyactun MakapeHko. MOCKOBCKHMH agBoOKaT cooOLiun Ham,
YTO OH ye3xaeT B MOCKBY, Tak KaK eMy He OaId CBUOAHHSA
o 3asBuny, yro lilkonmbHuK w3bGpan mus csoeft 3amurtel Maka-
PeHKo.

MBI KaTeropyuecKy BO3pakaeM IPOTHB TOT'O, YTOGEI 3alLMTyY
Ben MakapeHko. Mb1 He Gypem o OpMITATE C HIM COTTalUCHUS
U CYAT2EM, YTO OH MOPAJIEHO He BIIpaBe BECTH 3alLMTy.

Mgl HacTauBaeM, 4TOGBI 3aUIMTY BeNl aaBOKaT MOCKOBCKO#
KOJHICTHH.

Ilxonvrux Qeiiza

Ixoavnux P.M.
Iilxconvrux P.H.
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IIPHJIOXKEHHE B

NTPABOBLIE MEMOPAHIIYMbI
ITPABOBOI MEMOPAHIIYM 1

ITPABO HA 3AIUTY
B COBETCKOM 3AKOHOJIATEJIbCTBE

1. OpHiM H3 OCHOBHBIX IPHHIMIIOB COBETCKOH yTONOBHOMN
MpoLeaypsl ABNAeTCA NpaBo OGBHHAEMOro Ha 3aLMTY. ITO
npaBo rapantupyerca naparpadom 111 KoHcruryumu CCCP
u crateeit 19 YronoBHo-npoueccyairHoro kopexca PCOCP.
CoBeTcKUe aBTODPHl, PYKOBOICTBYsCH upesmu B.U. JleHuna,
BCerga NMOMYepKUBAIH, YTO MPaBO Ha 33ILMTY ABJIACTCA OFHHUM
H3 OCHOBHEIX NPHHIUIIOB COBETCKOTO NpaBocymust. CHMCOK
3HaMHTENBHEIX paboT, MOCBALICHHBIX BONPOCY LEHTPAIEHOIO
NONOXKEHUsT 3TOTO INpaBa, BKIOWET ClledyIolle HATBAHUA:

“OCHOBBI COBETCKOTO TOCY[APCTBEHHOYO CTPOMTENBCTBA
u npaBa”’, Mocksa, 1965, ctp. 379-380 (crp. 379: *BaxHsiM
KOHCTUTYUMOHHBIM NpHHUMIOM npaBocyfus B CCCP aBister-
cst obecliedenre 0GBHHIEMOMY NpaBa Ha 3aLUTY’’) ;

“Pons B.W. JleHnHa B CTaHOBJIGHMM W Pa3sBHTHH COBETCKO-
TOo 3aKOHOAATeNILCTBA’’, MockBa, 1969, crp. 453454,

"HaywHodipakTudecKite KOMMEHTapuH K YTONOBHO-TPOLEC-
cyampHoMy kopniekcy PCOCP”, MockBa, 1970, koMmeHTapHi
K cTathe 19;

“CoBeTcKkuit aiBokat”’, Mocksa, 1968, c1p. 34;

“Amsokarypa B CCCP”, Mocksa, 1971, ctp. 6-7;

*3aumMTHEK B COBeTCKOM cygme’’, Mocksa, 1960, crp. 8-9.

2. IlpaBo Ha 3amuTy — OOUMI MPHHIMI, KOTOPBI BBIpa-
KaeTcA PAJOM CIleLMaNnbHBIX, Gonee deTanmbHbIX NpaBmwl. [Ipaso
0GBHHAeMOT0 BhIGHpATh 3allINTHHKA ABIATCA NpUMepoM o Gec-
MeyeHuss 3TOro KOHCTUTYLMOHHOIO fpaBa. JT0 NpaBo obecrie-
unBaeTca crarbedt 48 YIIK PCOCP. B peleHdH, BBIHECEHHOM
Opumuueckoit Konneruet Bepxosuoro Cyna CCCP 17 pexa6-
pa 1971 ropa, 3asgBnAeTCA, YTO “NHILEHHE BO3MOXXHOCTH HpH-
BYICKaTh 3alllUTHHKA TIO cBoeMy BhIGOpy TpeGyeT OTMeEHEI
o6punHerns”. Kpome Toro, coBeTcKoe 3aKOHOAATENIBCTBO
NOCTOSTHHO TNOJYEPKHBAeT LMPOKUN KPYT JHU, K KOTOPBIM
o0BHHAEMBI MoXKeT 0GpaTHTBCA, YTOOHI BHIGPAaTh 3aILMTHU KA,
YIIOBNETBOPSIONUIETO €ro xXejlaHusM (cM. cratblo 47 VYIIK
PCOCP, cratsio 22 OcHOB YTOJIOBHOTO CyBONPOM3BOACTBA
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CCCP ). Her HUKAaKKX CCBUIOK HHM B OJHOM M3 3THX 3aKOHO-
J[aTeJIbHEIX NOKYMEHTOB WIM B KaKMX-IHG0 onyGnMKOBaHHBIX
TIOCTAHOBJICHUAX, WIH O(HUYATBHEIX KOMMEHTapHIx of orpa-
HHYeHHMH KPYTa afiBOKAaTOB, KOTOPLIM pa3peliaeTcd BBICTYNATh
1o “’ocoGriM menam”.

3. Martepuansl K3 NPOTOKOJA, MOATBEPNIAIOIME MOKa-
3aHMS TOM MPUCATOM TNPUCYTCTBOBABIUMX Ha Cyfe, ¥ HaHHbIE
TIPOILIeHNUA TOKAa3bIBAT, YTO B pa3bMpaeMEIX Clyyasx MpaBoO
Ha 95(QdeKTHBHYI0 3allMTy ObIIO HAPYIIEHO B HECKONBKHX
nyHkTax. Hexoropble u3 3Tux oumGOK ABWINCH HapylUeHHEM
onpeneneHHbix naparpados YIIK PCOCP unu YK PCOCP; Bce
OHH TNIPSIMO HJIM KOCBEHHO COCTOSIIM B OTPHLAHUH KOHCTHTY-
LIMOHHOTO TIpaBa Ha 3aluuTy.

It olMOKH I'PYHNUPYIOTCA CIeAyIoLMM 0Gpa3om:

OTKa3 HoCcyAUMOMY B IpaBe HMETh 3aIlMTHHKA [0 CBOEMY
BHIGODY.

HasA3pBanMe 3alpTHUKA OOGBHHAEMOMY, KOTOPHIA mpep-
1oYesn MMeTh IPYroro 3all THUKA.

Orka3 OGBHMHAEMOMY B 3aMeHe HE YMIOBJIETBOPAIOLIETO
er'o 3alUTHUKA APYTHM.

HeonpappaHuent 0Tka3 B NMPHHATHH KACCAlMOHHEIX Xaio6.

HeonmpaBpauneiif oTkas Bectd 3bdbeKTHBHYIO 3allUTy.

Orka3 3aUTHUKY HMeTh Gecelibl € ero KIIHEHTOM.

OTKa3 3alUMTHUKY B [IpaBe BECTH 3AIUCH BO BpeMsA Gecempl
€ KJIMEHTOM.

OTKa3 3alMTHHKY B BO3MOXHOCTH GpaTh ¢ coGolt cBou 3a-
THCH [0 MaTepHanam fena.

HeonpaspaHublit 0TKa3 OT BbI30Ba CBHIETeNell Mo Mpock-
Ge o GBUHAEMOTO.

CBupeTeNio He MaBajiM 3aKOHYMTL CBOH INOKasaHMs WIH
MpephIBajM CBUETEN M YNALUIH €ro U3 3aJla B T€ MOMEHTHI,
KOTHa OH HauMHan JaBaTh IOKa3aHMsA, GNarONpHATHEIE IS HOM-
CyOUMOTo.

B paccmaTtpuBaeMbIX Aenax HOICYAMMBIM He pa3pelanochk
MOJL30BATECA €r0 KOHCTUTYLHOHHBIM IIpaBOM M INIPUBIIEKATh
3JaUIMTHHKA TI0 CBOeMy BhIGopy.

Bo mmorux cnyvasx oGBuHsemblit Obln BLIHYXOEH NpH-
HATH 3AlMTHHKA, UMEIOILEro MONYCK, a He aJIBOKaTa o CBoe-
My BHIGOpDY: cM. Moxa3saHusA nop npucaro#t Kucumoit, Ixons-
muka, I'pumoca.

4. OrpaHuuvBas NOACYAMMBIX B BEHIOOpe 3aIUMTHHKA M3
cpemp! opMUMANBHO MONMYILEHHbIX, HM B pe3yNbTaTeé BO MHO-
THX ciyyasx OplJI0 OTKa3aHO B afBOKare, KOTOPLIH GbLt Obl
T'OTOB NpPUHATH Ha cebs1 QYHKIMH 3alHMTHI.

O pynkuum onpepensorca cratbeid 23 ‘OCHOB yTOJIOB-
Horo cynmomnpou3pojictBa B CCCP  xak 06s13aHHOCTD *HCHIONB-
30BaTh BCe yKa3aHHbIe B 3aKOHE CPefCTBa U CHOCOGHI 3alHThI
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