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MPEJVICJIOBUE

B 5T0it KHMre s gar 0030p MEPBHX INArOB
MepecTpOdKM COBETCKONO IpaBa B TOM, YTO
Kacaercs ImpaB 4eJoBeKa, 001acTM BecbMa
3aIyIMEHHONM, MOXHO HaXe CKa3aTh, IIOUTH HE
passmBaBmeiica. decarwieTnaMu oduManbHAS
MponaraHga CKPHBAJa OT HAPONA YCUEXHW LHUBH-
JIM3ALMHM B 9TOi 00/1aCTH, OrpaHUUMBAICH (hacan-
HBIMH Aekjaapamusamu o ToM, uto 8 CCCP npasa
yesoBeKa OOecleueHH OKOHYATENBHO M JIyuide,
yeM rae O To Hu GeUTO. B TO Xe BpeMs moasep-
raJuch PEHpPECCHSM T€, KTO IBITAJICI KPUTHKO-
BaTh obecrieuenue npas B CCCP.

JIvump ¢ npuxonom Fopbauesa njs COBETCKHX
TPaxXAaH CTAJI0 BO3MOXHBIM, HE PHUCKYS perpec-
CHSIMH, TIONBEPraTh COMHEHHIO TeaTpansHoe Oa-
TONOJIyYHe B 3TOi 00/1IaCTH U BCEPhE3 MPEJIAaraTh
MEPH U 110 NPAKTHYECKOMY OOECIEeUeHHuIO Mpas,
paHee rapaHTHPOBAHHHKX COBETCKMMH 3aKOHAMH,
X 1o pa3paloTKe HOBHIX TapaHTHH, COOTBET-
CTBYIOIUX MEXAYHAaPONHLIM CTaHAAPTaM.



S OrpaHMUMBAIOCH 37ECh OOCYXAEHAEM Pa3BU-
g uneit o dyHaaMeHTanbHHX npaBax B CoBeT-
ckoM Cor03e ¥ MEPBHIX INATOB 10 H3MEHEHHIO
npaBa ¥ TPAKTHKM B 3TOM OGJIACTH, OCTABJAA B
CTOpOHE MOAPOOHKI aHAJIN3 W3MEHEHMIT TIOTNTH-
YECKOM M SKOHOMHUUYECKOM CHUCTEMBI, a TaKXe
YCUJIAH IO TOCTPOEHHUIO HOBOM CTPYKTYPHI YIIpaB-
aeHud. Takxe 3a paMKaMH MOETO PacCMOTPEHHS
OCTaJIOCh Pa3sBUTHE HAUMOHAJIBHBIX OTHOIIEHWH,
B TOM UMCJE AaKTMBH3AUHUd pPecrnyOauKaHCKOU
3aKOHOJATEJBPHON JESATEJbHOCTH, HAaIlpUMep 3a-
KOHH O S3BIKE€ U IPaXXHAHCTBE, MAEH O IOJUTHU-
YECKOM M S9KOHOMHYECKOM CYBEPEHHMTETE PecIys-
Juk. Bce st TeMBl 3aCJIyXHMBAIOT OTHEIBHOIO
pPaccCMOTpPEHHUS.

Pa6ora Han 3TOlt KHWMro# (DPMHAHCHPOBAIACh
cdoumom doppa, xoropoMy s NpU3HATENIEH 3a
MHOTOJIETHIOI MONEPXKY MOe# OOImecTBEHHOM
EATEIbHOCTH.

S GnarogapeH 3a AMCKYCCHM M TOMOINb Of-
Bapay Kuainy, JliomMmie Asekceesoil, [TuHe
Kamunckoit, Koucrantuny Cumucy, AJieKcanz-
py Bonpnuny n Jlugun BoporuHoit.



BBEAEHHE

IlepecTpoiika ¥ ee UHUIMATOP

Ha MHOrux npuMepax MOXHO BHIETb, 4TO
OOHKIUHO M TOJMTHKH, U GIOPOKpPATHI BCETNA XOTAT
YBEIHYMTb OOBEM CBOEH BJIACTH, TONHATH 3HA-
YEeHHE U CHJIy CBOEM JoyKHOCTH. IToaToMy mHTE-
PECHO M NOXBAJbHO, KOTAA JMAEP WIH NPABAMUI
CJIOIf HE CJIEAyeT ITOil OOBIYHOM JIMHUU HOBEXE-
HHA4.

Kaszamoch 611, menpme Bcero or CCCP mMox-
HO ObUIO GH OXHMAATh, YTO TAM HAWAETCS TAKOM
JIMIEp WM 4TO IpaBsmas MapTHs 3aXOUeT IO
COGCTBEHHOM WHHMIMATHBE OTPAHAYATH CBOIO
BJIACTD, TOENUTHCS BJACTHIO C HApPOXOM. Mexny
TeM uMeHHO 910 npoucxoaut B CCCP ¢ 1985 ro-
Oa M TPYAHOCTH STOrO MpOLECCA YCYryOnsrorcs
HEXOCTATKOM MHpPOBOro ombita. Kak MupHo u 6e3
ype3MEpHHIX NOTPSCEHMH OTHATh YACTh BJIACTH
HApoAY, KaK COKPATUTH IOJIHOMOYHS BJIACTh UMY~
mMHMX, KaK CONEHCTBOBATH IEPEXOAY OT LEHTpA-
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JM3aMM K CAMOYIPABJEHHIO — STHM OIBITOM
ucropuss He Gorata. IIpUXOAMTCA HCKATh CBOH
BADHAHTH PEIIEHWI, HANpUMEP COBMEINECHUE
MAPTUMHEIX M COBETCKHMX IIOCTOB, HJapOBaHME
HApOAy TpaB HE B MOJHOM O0BEME, HO BCE XK€ B
GosibIIEM, YEM paHbOIE, MOCTENEHHOE ocyalie-
HHE TAPTHHHOIO KOHTPOJS OOMECTBEHHHX H
roCyaapCTBEHHHIX fesa u T. n. Ha stom myTu He-
u30eXHH M TpoMaxd, U orcrymnenus. K cua-
CTBIO, Y NpPAaBSIErO CJIOS ECTh MOHHMAHHUE TOTO,
YTO IPOCTO INEPefaTh uYacTb BJIACTH HApPOOY —
HEXOCTATOUHO, HYXXHO CHEJATh ITO MYCTh MEA-
JIEHHO, HO OTBETCTBEHHO, 10 BO3MOXHOCTH H3-
Geras xaoca.

Ectp MHOrO sozgeit m 8 CCCP, u Ha 3anaze,
HE BEPAMMX B CEPbE3HOCTh M HEOOPATHMOCTH
nepecTpoiiku. Iy MEHsT HECOMHEHHO, YTO 5TO —
HECIpaBeNINBas OLEHKA. B OCHOBE TAKOro Mpau-
HOIO CKENTHIM3MA — HEBEPME BO BHYTPEHHHUI
MOTEHIMAJ Pa3BUTHS COBETCKOM cucremnl. He-
Bepue, B o0meM, HeoOOCHOBAHHOE, MO0 3Ta CHC-
TEMA MEHSJIACh BCE BPEMS, XOTS CPABHHUTEJHHOE
IOCTOSIHCTBO (Ppa3eosiornl MOXET MHOIMX BBO-
IuTh B 3a6nyxnenune. MaMeHeHns ocoOeHHO 3a-
METHH, €CJIM CPABHHUTb TENEPENHIO CUTYALHIO
WM AaXe CATYAIHIO A0 MEPECTPOMKH CO CTaIUH-
ckuM BpemeHeM. Bcero 3a 30 ser mpomsomwia
cymiecTBeHHas aubepanusauus B crpane. Hapon
MPEKPAaCHO HAYUYMJICS OTBEPraTh MHEHUS, HaBS-
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3HIBAEMBIE €MY BJIACTSAMH, HAYUHMJICS COTPOTHB-
JIATBCS AaBJEHMIO. VHTENIMreHuus, BKIKOYAs
NMpaBO3aIMTHAKOB, HEMajJo mnopa6orasa Hax
BHPAGOTKOM aJbTEPHATUBHHX MyTEH pa3BUTHUS
obmectsa. C mepecTpoMKOM NPUIIO BpeMs HC-
TOJIb30BATh ¥ 9TOT MHTE/UIEKTYATbHHI MOTEHIU-
aji, 1 CrIocoOHOCTh HApOAa MMETh CBOE MHEHHME.
310 He ypmacrcs Ge3 GopbOH, TEprEeHHS U OT-
CTyIUIEHMH, HO TEM LEHHee OYAyT pe3yJbTaTHL.
U6o coGona, maHHAs OEKPETOM, BCE PABHO HE
CTAHET YacThIO XU3HM 00mecTBa, €C/M OOmECTBO
s Hee He co3peno. Mexay Tem Gopsba 3a
cBo0Ony — 9TO OXHOBPEMEHHO NPOLECC CO3pe-
BaHM4, TAaK YTO 3aBOEBaHMA OyOyT IIpOUYHEE,
HeoOpatumee.

Henb3s, KOHEUHO, TPYAHOCTH 3TOTO MPOLECCA
CBOAMTH K TOMY, UTO HE BCE CO3PEJH AJIsT CBOGO-
al. Ectb MHOrO MHpPOBO33DEHYECKHMX TPYIHOC-
Teil. TakoB, HampuMep, BOIPOC O pa3yMHOI
CTENEHH LEHTPAIM3aLUMK yrpasieHds. MoxHO
ObiTh GostbmuM CBOGOROMIOOLEM M HE MOHMMATH
HECOBMECTMMOCTb COBPEMEHHOTO, HEOORIUYaiHO
CJIOKHOTO OOMIECTBEHHOTO YKJIAaNa H JKECTKOM
LEHTPAIM3AUAM, AaXE €CIM LEHTPANU3auus He
Oymer orpaHMuMBaTh (DYHIAMEHTAJIbHBIEC MPABa
yenoseka. LleHTpanusauus MOXeT OHITH yCrem-
Ha M TO0JE3HAa B OOMECTBE C NPMMHUTHBHBHIMH
COLMANBHEMU CBA3aMH. YeM CyioXHee oOmecT-
BEHHHKE OTHONICHHMS, TEM TPYOHEE MX LEHTPAJIH-
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30BAHHO pEryJMpoBaTh. Il03TOMY YCIOXHEHHE
COI[MAJIbHEIX OTHOMIEHUM C POCTOM LMBUJIM3ALMA
M Pa3BUTHEM XO34iCTBA NPH COXPAHEHMH XECT-
KOl LEHTPAJIM3aLHA MPHUBOAKIO U OyaeTr mpuBo-
ouTh K KpusucaM. V6o, ecyim BIacTh UMyIOUE HE
XOTAT OTKAa3aThCsS OT CWIBHOM LIEHTPAJIN3ALMH,
HMX JESTEJBHOCTh ABTOMATHYECKHM, Haxe 0e3
TIOHMMAHHS 3TOI0, HANPABJIAETCS HA YIPOMCHUE
OOMECTBEHHBIX OTHOMEHMIA, HAa yHADUKALHUIO
MpPOLIECCOB B OOmMECTBE, HA MPOTHBOCTOSHHUE pa-
crymemy MHorooGpasuio. CoBeTcKue Jumepsl
NOHMMAIOT, YTO 00mas LEeHTpanu3auus B Oyxy-
meM Jo/KHA OHTh 0caabneHa, BONPOC TEmeph B
TOM, HACKOJIBKO IIOCTENIEHHO 3TO CJENyEeT He-
JIaTh, MHBIMH CJIOBAMH, HACKOJIBKO HEHTpPaJH-
30BAHHO CJIEAYET MPOBOAUTD JELEHTPATH3ALMIO.
Tyt nose3ed ucropuueckuii skckypc. Cropos-
HUKH 4YPE3MEPHOIO MOpPsAKa B OOIECTBE eme He
pas HanomuaT HaM, uto CranuH mocTpowsn pabo-
Tamy©o cucreMy. Jla, sto Osula CBEPX-LEHTPA-
JIM30BaHHAS, YHU(DUIMPOBAHHAA CHCTEMAa, KOTO-
pas B 3aJaHHHX €H NpeAesax HCHCTBUTEIBHO
paborana, obecneymBas pPOCT SKCTEHCHBHOTO
XO39MCTBA, OTHOCHTENbHYIO 0€30macHoCTh M
CTAaOMJIBHOCTh XH3HHM TEX, KTO HE IONaj B Jia-
repb. Ho ata cucrema, ara yaudukamus aepxa-
JIach HAa HACWIMM, HA TIOCTOSIHHOM BOWHE NpaBH-
TEJbCTBA NpOTHB Hapoxa. Korma mocie cmepru
CrajHa TpPaBUTENBCTBO DPEMIWIO, YTO OHO HE
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XOUET WM HE MOXET IPUMEHSTh HOCTOSHHOE
HaCWIME TIpoTUB OOMmECTBa, CHCTEMA HAauaja
OykcoBaTb. JlecaTOK JieT 9T0 OBUIO HE TaK 3aMeT-
HO, MO0 HEHCTBOBAJA EIE MHEPLUS INPEXHETO
MOAYMHEHHS, HO KpH3HMC Ow1 HeumsbexeH, ubo
CHCTEMA JIMIIKJIACh CBOETO BaXXHEMIIENO 3JIEMEH-
ta. Torjamuue JUAEPH IPOCTO HE TOHSJIH, YTO
Hacuiue OBbLIO HE IOCTOPOHHHM 3JEMEHTOM
CHCTEMH, 4 HECymIed KOJIOHHOM, 0e3 KOTOpOi
mepecTpoiika BCero 3nanud HemsOexHa. Onu
OBITAKCh «II0-XOPOIIEMY» YOPABAATH TOM XXe
CTaJMHCKOM CHCTEMOM, HE mpeacrasass cebe
uHOM wnu Gosich mHoi. Kak BuammM, 'opGaues
CTaJI MEPBHIM COBETCKHM JIMAEPOM, KOTOPHIA 3TO
MOHSUT, TMOHSUI HENMPUIONHOCTh CTAPOM CTaJIMH-
CKOM CHCTEMBI J/Isi MUPHOTO pa3BUTHS OOIECTBA,
HEO6XOMUMOCTb IIOCTPOEHUS MHOM CHCTEMBI, CHC-
TeMbl 6€3 TEX MEMEHTOB, JJIsi KOTOPHX HEU30eX-
HO HacWiMe. A 3TO 3HAUMT, UTO HyXHA CHCTEMA
6e3 CBEpX-LEHTPATM3aLUK ¥ YHU(DHKALHH.
CoBeTckoe OOMIECTBO TEMEPh CTOMT MEPEN
BHIOOPOM: MHOro06pasve W CaMOPETyJIHPOBAHUE
o0mecTBa, NpeaIoXeHHue [opOaueBnM, MM
yHUGDUKAUSA ¥ LEHTPAIN3ALHSA, T. €. COCTOSHHE
NPUBHYHOE, XOTd M TOpMO3smee passuTue. Ju-
OEPHl TIEPECTPOMKHM BCTPETHIM BEChMa CHJIBHYIO
ONITO3UIMIO M TEX, KTO TOPOIMT MPHITHYTh B HO-
BYIO XW3Hb, M T€X, KTO OOpETCs HPOTHB M3MeE-
Henwit. Ectp MuHoro mopeit 8 CCCP, xortopsie
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npocro GosTcss MHOrooOpasMss M HE BEPAT B
BO3MOXHOCTh camoperyasaumu obmecrsa. OHu
yCTpaImeHsl JIABMHHOM OHCTPOTON OOImECTBEHHO-
ro packpenomenus. [Ipd 3T0M BOBCE HE CIEAYET
BCEX STHX JIIOAEH pyrath 3a IIymOCTh WJIH TPY-
coctb. OHM ZEHCTBYIOT B MPEAEIax CBOErO, paHee
MO3HAHHOrO Mupa. Mup ObUT APyrMM, KOraa OHM
YUYHJIHCh €T0 MOHAMATh, DTOT MX MHMP OBUI mpoc-
THIM, UEHTPAJIN30BAHHBIM H, €CJIM YTOAHO, CTPOii-
HBIM. DTHYECKUE OLEHKH MM TENepb HE BaXXHHL
Ecnn mopsaok B Mupe mocturajics CrajuHbiM U
penpeccusiMu, oHM ompaspawrT u CraauHa,
penpeccur. JKepTBONpHHOMIEHHS KaXYTCS WM
TIPUEMJIEMBIMH, €CJIM OHU NPENOXPAHIIOT MHUD OT
3EMJIETPSCEHHUS.

ITosToMy X OLIEHKE TENEepemHero CTajJuHH3-
Ma Hano MOAXOAUTH C OOJBIIOH OCTOPOXHOCTHIO,
s Obl gaxe cxasaj ¢ moHuMmanueM. Bosce Hemo-
CTAaTOYHO pa3rPOMUTh TAKOIO HEOCTAJIMHHMCTA B
Mpecce, XOTd IHEB KPUTHKOB BIIOJHE OMpPABHAH.
Hano nmoMHHMTH IIPH 9TOM, UTO AEJIO HE B JIIOOBU K
CranuHy Wix K KOJIOUEH IPOBOJIKE, HAXO TOM-
HUTb, YTO TENEPELIHUA CTAJIMHU3M — 3TO HEM3-
OeXHOE COIpPOTHBJICHHE JIOAEH, 4ell CTPORHBINA
MHP KTO-TO XOUET pa3pyIINTh BO MMs Iyramome-
IO M eme HeusBeNaHHoro MuorooOpasus. Cra-
JIMH KaK CHMBOJI 3TOrO CTPOMHONO M IIPOCTOTO
MHpA OKasajcs 3AeCh CIy4aiHO, 3HAMEHEM 3TO-
ro YXOHSAIIETO MUPA MOXET OBITh KTO YTOQHO WX
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yTO yrogHo. B m3BecTHOH Mepe MOXHO paccMaTt-
pYBAaTh AHTHCEMUTH3M M KPAWHUN HAIMOHAJIN3M
KaK CHMBOJIBL TOIO X€ poAa.

310 OueHb craphiit KoHGMKT. Poccus compo-
THBJISIETC. MHOrooOpasMi0 HE B TEPBHIN pas.
3anag ¥ MHTE/UIMrEHUMS, KaK HOCHTEJIM HAeH
MHOrooOpasus ObliM HE MEHBIIMMH BparaMu
«CTaymMHuCcTOB» 19 Beka, ueM Temepemuux. Tor-
Ia Kasajaoch, 4YTO MHoroo6pasue moOexmnaer.
IMpouecc men MENIECHHO, YCJIOXHEHHE COIUAIIB-
HBIX OTHOHDIEHMI BpAacTajio B paHEe CTPOMHHIN
MHp, MOCTENMEHHO NpeoOpasys CO3HAHUE HOBHIX
nmokosenuid. Ho xak MBI 3HaeM, BHHIDAIM BCE
X€ CTOPOHHMKH IIPOCTOrO MHMpPa, CTOPOHHMKH
yHubUKanu ¥ ueHTpanusanuu. Ing  Moero
pacCMOTpPEHHS TEeNeph HEBAXKHO, KAKOT0 IBETA
ouu Geutd. Cpemu MOuTH JIIOOHX MOJATHYECKHX
TEYEHHUI MOXHO BHIETb M TEX, KTO XOUET YIpPOC-
THTh MHUD, ¥ T€X KTO NPUHUMAET €r0 CAMOYCJIOXK-~
HEHHE, a JIO3YHIM MOryT OHITH JIFOOro copTa.

Biiacte OKa3HBAETCS B TPYAHOM IMOJIOXKEHWH,
xorma B obmecrtse oboctpsierca Goprba CTOpOH-
HUKOB IEHTPAJIM33NUU M CAMOPETYJIIIUN, €CIIH
NpPH 3TOM BJACTh 0OJIee WM MEHEE Ha CTOPOHE
MOC/IEAHUX. B Tako#t cHTyauMd OKa3ajuCh Te-
mepb CcoBeTckue JmpepH. JKemaHume BJACTH
CHM3UTh CBOI pOJib, PACYUCTHTh MECTO IS
OEHCTBHS CaMOPEryJIMPYIOMMX MEXaHU3MOB B
o0mecTse OKa3WBAETCd B KOH(JIMKTE C HameX-
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IXO¥M TOM K€ BJIACTH COXPAHHUTh KOHTDOJIb 32 9TOM
Goprboit. DTO HOMKHO MOYTH C HEH3OEXKHOCTHIO
MIPUBOAUTH K KaXYIUMCH IPOTHBOPEYMSM B IIO-
BEICHHH BJIACTH, KaK OHO M nmpoucxoaut B CoBeT-
ckom Corose Temnepp. 3a Npu3HBaMM K HEMOKpa-
TH3AIUN CJIEAYET aAMUHUCTPATHBHHI OKpDHK, 3a
BOCXBAQJICHHEM POJIM KOOMEPAUUH — HEKPETH O
GoJibImEM KOHTPOJIE, DTH OKPUKHU M OrpaHUYECHUS
MOXHO KDUTHKOBAaTh, Ha TO M CYIIECTBYET 00-
mecTBeHHOe MHeHne., Ho Hanmo moHMMAaTh HEHs-
GEXHOCTh TAKHX NPOTHBOPEYMBHIX IIATOB, XOTS
Jierye BCETO OOBSCHATh MX MAHEBPAMH IIPOTHB-
HUKOB aKTUBHOH IEPECTPOUKH.

HOeno B8 ToM, utro CCCP nepexomuT K HOBOMY
THIy PYKOBOACTBA AEJTaMH OOMIECTBA, K AUHAMHU-
YECKOMY PYKOBOACTBY, B OTJIMUHME OT CTATHYEC-
KOIO, XapaKTEPHOro A/ CTPORHOTO M yHuDUIM-
POBAaHHOIO MHpPA. DTO 03HAYAET OTXOH OT CIIMCKA
pa3 ¥ HaBCErAa JAHHHX pa3pelIcHMil U 3anpeme-
Hui. Teneps MpoBO3IJIaNIeH MPUHINI «pa3pemie-
HO BCE, UTO HE 3alpEmEeH0 3aKOHOM», [lepexon K
IPAKTAYECKOMY OCYIIECTBJICHHIO TOTO HMpPUHIIM-
na Oyner Hem3bexHO GOIE3HEHHBIM, TOTOMY YTO
BJIACTH Hamepeq He 3HAKT BCEr0, YTO HAmo 3a-
TIPETHTh, 4 JIOAM HANEPEd HE 3HAIOT, UTO OHH
NMPUAYMAIOT AEjaTh 3aBTPa, BHODAB HEUTO M3
OOIMMPHOrO MHOXECTBA HE3ANPEINEHHBIX e~
HUA. 3HAYNUT, JIIOAU M BJACTH JOIXKHH 3aHOBO
MPHUTEPETHCI APYT K APYTrY, M 3TO MOXET IOTpe-
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GoBaTh M3PAAHONO BpeMeHHW. Bmactu Oyayr mo-
OmpsATh OOMECTBO ABUraThCS B HOBBIX, HEMpPH-
BHIYHEIX HANPABJECHUSIX, HO BPEMS OT BPEMEHHU
OymeT cabimeH OKpukK: «A Tyaa He xomu!». Komy
9TOT OKPHK HE MOHPABMTCS, OYAyT KPHUTHKOBATH
TaKWe 3ampeTH M OT CHJIB KPUTUKHU OymeT 3aBu-
CETh, OTCTYNST BJACTH WIH HEeT. JTO JAHAMH-
YECKHMi# METOJ PYKOBOACTBA, 9TO PYKOBOACTBO C
o0paTHOIt CBA3BIO. B TO Xe BpeMs — 9TO METOX
BJIACTBOBATh, JOIYCKAsi CAMOPEryJIMpOBaHHE 00-
mecTBa. B ycioBHAX Takoil B3aUMHOM IPHTHAPKU
BJIaCTH M OOMmECTBA JIIOASM YTEMMTENBHO AY-
MaTb, UTO OKPMKM HE MCXONAT OT JIAEPa, KOTO-
pHI Hayas pa3pemarb, MM YAOOHO BHUHY 33 I3TH
OKDHMKM CBAJIMBAaTh HAa KOIO-TO APYIOrO, CKaXeM,
HAa TPOTHUBHHMKOB NEPECTPOMKH, OIOPOKPATOB M
T. . Crnegyer OT/IMUaTh AEHCTBUTEIBHYIO KOH-
CEPBATHBHYO ONMO3ULMIO MEPECTPOMKE OT ITOTO
«CaMOTOPMOXEHUS»,

B 1O Xe BpeMsa Hew30eXHA pagUKaJIbHAS OIl-
mozuumda. Yto O HM Henasock B 0OOmECTBe,
BCeraa HAWAYTCA JIIOAM TOPONSMmME, TE, KTO
YBEPEH, UTO MOXHO BCE CAeJaTh ObICTpee M mpo-
me. Posnp Takux soneit B o0mecTse HEOOBIYaNHO
[OJIE3HA U HEBAXHO [AaXeE, HACKOJbKO IIyOOKO
NMPOAYMAaHH HMX TEOPETHUYECKHE CXeMHBl. BaxHO
TO, UTO OHM TOATOHAIOT U Oymopaxar o0mecTBo.
S nymarwo, 9ta TOpONAImAs OMIIO3MLMS CHIrpajia
CYIIECTBEHHYIO POJib B NMEPBHE TOABI MEPECTPOM-
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KHd, KOraa IJiaBHAas 3anava Omia — pasbyauTs
obmecreo. Tenmepr Xe pa3syMHO NPH3HBATH Ta-
KUX PagyKajoB K 0CTOpoxXHocTH. OOmECTBO yxe
pa3byxeHo, Tenepp pabora M KOHCTPYKTHBHBIE
pemenns HyXHb GOJbIIe, YeEM IJIAMEHHHIE NpH-
3Bl TOponsmue MO-TIPEXHEMY HYXHbl Kak
MPOTHUBOBEC KOHCEPBATOPAM, HO CJIEAYS CBOMM
CTPAacTIM, OHH MOTYT OKAa3aTh UPE3MEPHOE NAaB-
Jsieune Ha pedopMaTopoB, NMOOYyXHas MOCAETHAX
K 3aMENJIEHHIO mpouecca pedopM BO MMs 3aImu-
ThI OT Xaoca.

C BONPOCOM O JIOASX TOPONSIOHX CBI3aHO
OPYroe NPOTHBOPEYHE B IOJOXEHHH BJACTEM.
Bomnpoc He B TOM, Kak GbICTPO MEPECTPAHBATHCS,
BJIACTH CaMM JEJO CHENUAJbHO HE 3aTATHBAIOT.
Bompoc, KakuMu METOHAMH TIPOBOOMTBH Iepe-
CTPOMKY, HOO KaXIHH METOX MMEET CBOM MpERE
ckopoctd. IToxoXe, UTO JHMAEPH IEPECTOMKH
BHIOMPAIOT METONE KBa3WAEMOKDATHYECKHE,
OBl CKa3aa — ryMaHHeie, W60 HaAoO AaTh JIOAIM
BO3MOXKHOCTH OIVISIETHCS BOKDYT IIOCJIE KaXIOTo
mara. Y noxoxe, 4To mMpd TAKOM HOAXOHE HO-
CTHTHYT TpEAea CKOPOCTH mnpeoGpa3oBaHuii.
Toponamue TpeOyroT GO/MBIETO, HO 3TO O3HA-
YaeT BHIXOX 33 MpPEAE CKOPOCTH, OTpPENE/ICHHHIA
BHIOOpOM moxxoza. DT0 O3Hauaer TpeGoBaHHE
MPOBONMTH MEPECTPOMKY B OOJBIIEH CTENEHH
METONAMH ANMUHHUCTPATHBHBIMHA, OHKTATOPCKH-
MH WIH, HAlPOTHB, CO34ATh Xa0C H MOCMOTPETD,
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Y10 mosyuutcsi. TyT BO3HHMKAeT BONpPOC O BO3-
MOXHOM KPH3HCE XaHpa: MOXHO JIH JEMOKpa-
TUIO HACAAWMTH JUKTATOPCKOM pykoi? Oteera Ha
9TOT BONPOC § HE 3HAK, HO NOHO3PEBAIO, YTO
Hesab3d. Hamo momMHMTB, YTO mepecTrpodka oue-
HeHa OyaeT MCTOpHEil HE TOJIBKO IO pe3ysIbTaTaM
DEMOKDAaTHYECKHX MNpeo0pa3oBaHuii, HO H IO
TOMY, HAYYWICS JIM HApOx B TPOLECCE ITHUX
npeoOpa30BaHMil  TOJB30BATHCA  CO3NAHHEIMU
JIEMOKpaTHYECKUMH MHCTHTyTaMu. HTo Kacaerca
METOAa XaOTHUUECKOTO, TO STONO0 HUKTO BCEPHE3
HaBEpPHOE HE XOYET, BKJIOYAs TEX, KTO TOTOB
PHCKOBATh CO3TAHUEM Xa0Ca.

Bospoxaateca Heserko. Y MHOTHX H B
CCCP, un na 3anane ecTb YyBCTBO, YTO HUYETO
He BHitner. Heymaum HEKOTOpHX Me€p M OTCTy-
IUVIEHUS TIOAAEPXHMBAIOT 3TO MpPAyHOE INPEAYyB-
creue. Ho koHEuHO, OOOCHOBaHHBIA IPOrHO3
NPOCTO HEBO3MOXeH. TeopeTHueckw, BCE 3aBH-
CHT OT COOTHOHIEHUS OOMECTBEHHBIX TEHACHIMIA:
JOCTAaTOYHO JIM MOIOHBIM YCIEJIO CTaTh CTPEMJIE-
HHME K MHOroo0pasmio, A0CTaTOUHO Jiu ocsiabiaeHa
JiI000Bb K CTApOMY CTPOHHOMY MHpY yHH(HKa-
uu. ITo MHOrMM MpU3HAKAM MOXHO CyOHMTb, YTO
B CCCP n0BOJIBHO MHOIO aKTHBHHX JIIOAEH, TEX,
Ha KOI0 MEpecTpoika Moxer omeperbea. Ho
CTOPOHHUKOB YHU(HKAIMHM TOXE XBaTaeT, IpHU
TOM uTO OHM ce0s He Tak yX adummupyror. Cuas
THXO, OHM MOTYT CAENaTh OOJbIIe IS 3AIUTHI
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MIJIOTO MM CTPOMHOro Mmpa. Tak 4uTo g omeH-
KM COOTHOmEHHWS CWI HENOCTATOYHO HAHHBIX.
Peub, KOHEYHO, MAET HE O UMCJIEHHOM COOTHO-
MIEHAN TEX M JPYIUX, a O COOTHOMIEHWH BOJIH,
FOTOBHOCTM K TPyJaM M XeprBaM Ui 3amMTH
JII00€3HOr0 KaXAOMy THIAa OOmMECTBEHHOTO YCT-
poiicta. [la, MIMEHHO K XEPTBaM, MOITOMY KO-
HOMHYECKHE M COLAJIbHRE TPYAHOCTH, KOTODHE
HEen30EeXHO CBA3aHB C MPOLECCOM BO3POXIACHHS,
OGynyT S5K3aMEHOM ./ COBETCKOrO OOIIEeCTBa,
DK3aMEHOM Ha TIOTOBHOCTh K [AEMOKpAaTUH, K
CBOOOZE OT rOCYAAPCTBEHHOIA ONEKH.

B ouenke maHcoB moOegs CTOPOHHHKOB Ae-
LEHTpa/IM3aLMH CAEAYyEeT MOMHHTB O TOM, YTO
HECMOTDSl HA 3aNpPETH M AaXe IMpPEeCIEeNOBAHHUS,
MHOroo0pasmue COBETCKOro o0mecrsa HCIOABOJb
pa3sBUBAJIOCh, BPACTAJI0 B OOMIECTBO, NMPOTHBSICH
yHubukamuu. 3TO NpPOSBASJIOCh HE TOJBKO B
IUTIOPAJIN3ME MHEHWH CPeAM WHTE/UTMIMHLIMH.
HasoBy u Bospocmuii uHTEpec K 3anagy, U poK-
H-DOJUI, M CTpPEMJIEHHE MoJydme OxeThcd. Bce
9TO JIEMEHTH MHMPHOTO CONPOTHBJIEHUS yHMbu-
kauuu. Jaxe TeHeBas JSKOHOMMKA, YCIyraMu
KOTOpOM TOJIb30BasIach Oosibmasi yacTh Hacese-
HUS, — OOHO M3 CBHAETEJBCTB POCTa MHOTO-
o0pasus ¥ OXHOBPEMEHHO HANOMHUHAHME BJIACTh
HMYIOMM O TOM, YTO HE OOOCHOBaHHOE CooOpaxe-
HASMH OOLIECTBEHHOH TOJB3H HCKYCCTBEHHOE
COEPXXHUBAaHUE CAMOAEATENBHOCTH MOXET INPHUBO-
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OUTh K HapymeHusM 3akoHa. MmuorooGpasue
o0mecTBa pocyIo MOACHYAHO M B TIEPBHIE X€E TONHI
MEPECTPOMKH a0 O cebe 3HATh MOYTH YTO B3PHI-
BOM. JIOCTATOYHO yKa3aTh Ha AaKTUBHOCTH CO3/Aa-
Hus HedopMaabHHX obbeguHeHmit. ox Haszapg
ykassiBajacb umcyio 30 THICSIY, MEXAY TEM OO
MEPECTPOMKH KOJMYECTBO HE(DOPMAIBHBIX O0BE-
OUHEHHA HMCUYMC/IUIOCh HABEPHOE, JIMMIb COTHS-
mu. A HemasHo, B noxyage CCCP B O6nenuneH-
upole Hamum nama HoBag omenka — 60 ThICIY
(138). B T0 Xe BpeMs pacTeT MHOroo0pasue
MHEHM, IPOM3BOACTBEHHBIX (OPpM H APYrHX
OOMIECTBEHHBIX MPOSBJIEHHA., DTO yTEMHUTENHHO
¥ CBHAETEJILCTBYIOT O TOM, YTO MEPECTPOiiKa HE
NMpPUAYMAaHA JMAEPAMH, OHA HABHO Ha3pesa Kak
TpeGyeMBIit OGMECTBOM HMJIM YaCThIO OOmIECTBA
9Tamn pa3BUTHS.

ITapagokcasibHO, HO 3TO OCJIOXHSIET HAEJIO.
INpu Xpymese TakoM rOTOBHOCTH OOmECTBA HE
osuto. Torma npocBemeHHBM pedopMaTop Mor
Ob ¢ OosbImIEH TNOCTENEHHOCTHIO M MOCIENO-
BATEJBHOCTHIO TPOBOAUTL JuOEpaNn3anyuio |
MOWTH HAMHOIO Jajblle, 4yeM Obul CrocoOeH
Xpymes. Toraa npakTuyecku He ObUIO ObI OII-
MO3MLXHA TOPONMMIIMX, OBUIO OH JIMIIb COMPOTHUB-
JIEHHE KOHCEpPBATOPOB, a M TO ropasno Oonee
MOCJIYINHHIX, YeM Ternepb. HpHemHas OTHOCH-
TEJbHASE TOTOBHOCTh OOIIECTBA K MHOroo0pasuio
cama no cebe ABJASETCS TOPONSIIMM, PaAMKaIH-
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supyomuM dakropoM. IToaToMy mocTeEneHHOCTH
3aTPyQHEHA, ¥ 9TO MOPOXAAET AONOJHUTEIbHHE
TPYAHOCTH.

Hcropus BepmuTCS OXHOBApUAHTHO, HO B
KaXABl# MOMEHT €CTb MHOXECTBO IIyTEH, IO
KOTOPEIM MOXET WM MOIIO OB MONTH Pa3BUTHE
coObiTHit. OTO, S AYMAK SCHO MHOIHMM, XOTS
YacTo MOJUTHKH, MACOJOTH M y3ypHaToOpHl Ipo-
BO3[VIAIIAIOT, YTO KAKOW-TO IYTh HEMHHYEM H
[O3TOMY JIIOAM HOJIKHH HENPEMEHHO €ro MH3-
6patb (310 caMo mo ce6Ge MPOTHBOPEYMBO: ECIH
OyTh HEMHHYEM, TO 3aueM ero u3bupats). K
COXAaJIEHHIO, MHOTOBAPMAHTHOCTE BO3MOXXHOIO
pasBUTUS OOBIYHO OCO3HAETCS JIKOABMH OrPAHM-
yeHHO. IIOHMMAWT, YTO MOXHO IOCTYIHTh H
TaK, M 3TAK, IMOHMMAIOT, YTO MOXHO OpUIO OHI
u30eXaTh HACTYNMBIUMX HENPHUSTHOCTEH, EC/IH
Obl pemaromuit u3bpaa uHOM BapmanT. Ho ro-
pa3no pexe IOHATHO JIIOAAM, UTO KaKHE-TO
pEeIIeHHs] JUIM OTKa3 OT MNPUHSATHS pPEIIEHHUS
MOMOMIM n30eXaTh AYPHHIX TNOCAEACTBUM. B
9TOM CMHIC/IE OHITH TpaBuTENEM — Hebaaromap-
HOE 3aHaTHE. JI]OHH HC 3amnoOMHSIT H JaXeE€ HE
Y3HAIOT, OT CKOJBKHUX AYPHBIX BO3MOXHBIX IO~
cylencTBuil ux ybeper mpaBUTENb, HO 3aTO IPH-
MOMHSIT BCE, OT YETO OH UX HE 3AIMUTHIL.

VkasaHHass TPYAHOCTb, HECOMHEHHO, OIIY-
IIAETCS JIMAEPAMH OCTPEE B IEPUOLH COLHMAJIb-
HBIX TIOTPSICEHMIA, a TeM 6oJiee B MEPUOL MEPEXO-
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na oOmecTBa OT YHH(DHUHUPOBAHHOIO COCTOSIHHUS
K MHorooOpasmio. B3peiBHOIt pocT MHOrooOpa-
3ust, KoTopuit Bugum temepps B CCCP, cymecr-
BEHHO ONEpeau/I PasBUTHE CIOCOOGHOCTH 00mecT-
BA K CAMOPETYJALUA H CO3JAHME MEXaHHU3MOB
Takoi camoperyasuuu. [Toka yro MHOrooGpasue
COBETCKONO OOmECTBA XapakTEpH3YeTCs Kak OBl
o0MMeM OTAENBHBIX KYCKOB 0€3 pa3BHUTHIX CBSI-
3edl MeXAy HMMH, 4 BEAb MMEHHO COLHAJIbHHE
CBSI3M, B3aUMOIENUCTBHE MEXIY PA3HBHIMHM 4acCTs-
MH 00IECTBAa, MEXIY pa3MYHHIMH OOIMECTBEH-
HBIMA TEHACHUHMSAMH M TPOSBICHUIMH XapaKTe-
pU3YIOT Mepy LMBHJIM30BAHHOCTH OOIMECTBA.
MuorooGpasue pacreT, HECMOTPSI Ha TO, UTO €IE
CHJIbHA HEHTPAJU3ALMs YIPABJCHHS, HECMOTPS
HAa TO, YTO OOIECTBO K TOMY LEHTPAJIM30BAH-
HOMY YNPABJICHHUIO NPETbSIBISIET MPEXHUE Tpebo-
BaHMs, BKJIOUas tpeGosanue yOeperath obmecT-
BO OT HeB3roA. M uto OCOGEHHO BAXHO, POCT
MHOroo0pasus CymEeCTBEHHO ONEPENuI CO3peBa-
HHE TICMXOJIOTMYECKONX CIIOCOOHOCTH M TIOTOB-
HOCTH Jilofed 6paTh Ha ceGsi OTBETCTBEHHOCTh 3a
cobcreenHble pemeHus. Ilonyuyaercs Tak, uTO
JIIOAM MPMHMMAIOT PEMICHUS CAMH, @ 33 HEyaau-
HHE CBOM PEIEHMS BO3JIaraloT OTBETCTBEHHOCTD
Ha DpaBUTENbCTBO. Ecim amzepn, sammmas
00IECTBO OT BO3MOXHHBX ONACHOCTEM, MHTAIOTCS
NPEBEHTHBHO NMOMEMATH CJIMIKOM PE3KOMY pOC-
Ty CaMoOIpeNeaeHus oOmECTBa, UX YNPEKAIOT B
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TOPMOXEHHH TOrO0, YTO OHM camu Hauanu. uc-
kyccus B Bepxosaom Cosere CCCP ocensio 89 r.
wumocTpupyeT aror Te3uc. IpemioxenHsie mpa-
BUTEJILCTBOM UPE3BHIUANHEIE MEPH OBUTH BCTpE-
YEHB MHOTMMH JEIyTaATaMH BECbMA ONMIO3UI[HOH-
HO, XOTS M OBUI AOCTUTHYT KoMmpomucc. ITpu
9TOM HEKOTOPHE HEMyTaThl MMEHHO M XOTEa!
pemeHns NpPUHAMATh, a OTBETCTBEHHOCTH 3a
HEyNAauyHble pEmeHns BO3JIaraTh HA IIPABHTE]Ib-
creo. Ienyrar A. HdenncoB ckasanm: «Tyt aBHO
3BYYMT IIONEITKA INPABUTEIBCTBA B3BAJUTh HA
HAC OTBETCTBEHHOCTh 33 CBOIO HEyJauy B ynpas-
Jenun crpaHoit». (152) ITosesHo HAamOMHHTH,
YTO IPABUTEJBCTBO OBUIO yTBEPXHEHO Bepxos-
HeiM COBETOM, TaK 4TO MOCJEAHHI HECOMHEHHO
HECET OTBETCTBEHHOCTh 32 HEYAAUH IIPABUTEIb-
ctBa. [lone3HO HAMOMHUTH TaKXe, UTO Map-
JIAMEHT — JTO HE ONNO3MIHOHHHN Kiyl, 3TO
MECTO, TAE IIPEACTABUTENM HAPOOA WMEHHO M
OOJXHH OpaTh Ha ceOsS OTBETCTBEHHOCTh M 32
yCHexu, ¥ 3a HEyJaun.

S nymaro, oco3HAHHE JTOro paucbasanca
cBOOOAE. M OTBETCTBEHHOCTH HMMEHHO TEIEPh
oueHb BaxHO. OCO3HAHME HE TOJBKO TEOPETH-
4yecKoe, AJis Y3KOro Kpyra Oyqymux MCTOPMKOB
MEPECTPOMKH, HO M JOBEJEHHE ITOrO 3HAHHS HO
jgrogeid. S oropueH, YTO MHTE/UTMrEHIHS, IOJIY-
YMUBIIAS MPAaBO KPUTUKOBATh, B OCHOBHOM KPHUTH-~
KyeT TpaBUTENIbCTBO. Mexay TeM camo obmecT-
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BO BO MHOINOM 3aCJIyXHBA€T KPHTHKH, HO IIOXO-
Xe€, HHTEIEKTYalaM-TIOJIMTHKAM HEBHITOLHO
PHCKOBAaTh CBOEW TOMYJISPHOCTHIO, pasgpaxas |
6e3 Toro paszapaxesHoe odmecTso. HecoMHeHHO,
MIPaBUTCIBCTBO BO MHOIOM 3aCJIyXXKUBAE€T KPUTH-
KH, Ha TO M I'IaCHOCTbD, ‘lTOﬁbI €ro KpuTHKOBATh.
HO IIOYEMY BO BCEM CUHUTAIOT BHHOBATOM IOECHT-
panbHyI0 Baactb? EcTh Macca pemeHuil, npuHu-
MAaeMBIX HA MECTax, JaXe A0 MEPECTPONKHM LEHT-
panu3anus He Obuia abcomorHoit. Jiomm He
ZIOBOJIbHEI KOOTIEPATHBOM — IIPETEH3MH K LIEHT-
paJIbHOM BJIACTH, XOTS PA3PEIIEHUE HA OTKPHITHE
3TOr0 KOONEPAaTHBA [aBaja BJacTh MecTHas. He
XBATACT KAaKOro-T0 ImNpoAYKTA4 H3-3a IUIOXOro
3aB03a, TOXE NMPETEH3MH K UEeHTPy. TyT BHAaHA
SBHAS HETOTOBHOCTh NyOMMKH K NELEHTpasM-
3aUMHM, K CAMODETyJMpOBaHMI0 obmecTsa. B
PE3yabTaTE LCHTPAJIbHAY BJIACTh BMCIINBACTCS B
IeNa HE CBOECH KOMIETEHUHWH, B DPE3YJIbTaTe —
onarb yHudukanus. Tak, HanpuMmep, HEKOTO-
PBIE OrpaHMUCHUA ACITCIABPHOCTH KOOIICPATHMBOB
BIIOJTHE MOXHO 6bUIO 6b[ NPUHATP HA MECTHOM
YPOBHE B 3aBMCHMOCTH OT MECTHOTO COCTOSHMS
nex. Ho mockonbky BO BCEM BHHSIT LEHTD, NpPHU-
HATH OrpaHMYEHHs, OE3 KOTOPHIX B OTAEABHBIX
MECTax MOXHO ObLJIO U 000MTHCE.

S nymaro 3TO BaXHas M MaJo pa3paGoTaHHAs
B CCCP o06nacte — BEpTHKAJbHOE pasiesICHUE
Baacteit. JleneHTpanu3anys U CaMOyIpaBICHUE
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Hapoaa OynyT 3aTpyAHEHH 0€3 TEOpETHUECKHX
pa3paboTok B 3TOM o06macTd u 6e3 TOro, uToOH
CBEQyIM¥E JIOOM HE Pa3bSICHWIM HAPOAY, B UEM
Xe 3aKJII0UaeTcs caMoynpasieHue. IIoHeMHory
HAUMHAIOT NOHMMATb, UTO OT YHH(PHKAUUM HANO
ocBoboxputh pecrnyOnnku. Ho Beap u B obaactax
MOXHO YCTPAaWBATh [eJia 10-Pa3HOMY, B 3aBHMCH-
MOCTH ¥l OT MECTHHIX YCJIOBHI H MPOCTO OT BKY-
coB Jiopei. SI MOHMMAIO, UTO Ui PEaJbHOro
Mepexofia K AELEHTPaJH3aly eme He CO3gaHa
3aKOHOJNATENBHAS OCHOBA, OJHAKO YXE TEIeph
BAaXHO IOHMMATh HEINPHEMJIEMOCTh TPHHIAINA
«IIPUHAMAEM DpEIIEHHST CaMM, a 3a HEyAauy
OTBETCTBEHEH uEHTp». OTMeuy TakXe OHHY
TPATULMIOHHYIO OCOOEHHOCTh POCCHMCKOIO ITOJIH-
THYECKOTO MBIIUIEHHS, KOTOpas eme J0Jro
Oymer urpaTh posb B OOMMIECTBEHHOM XU3HH U
OydeT NpEmsSTCTBMEM B PAa3BUTHHM JEMOKDATH-
YECKOro IpaBjeHus. DTO — Bepa B TO, UTO C
MOMOIIBI0 KOMIUIEKCA 3aKOHOB MJIM PpEMEHHI
MpaBUTENS MOXHO pa3 W HABCErAA YCTPOHUTH
OOLmIECTBEHHEIE [ENA, NMOCTPOMTh MEXAHM3M, pe-
maromuit Bce npobieMs. BuTh MoXeT, Bepa 3Tta
HMAET OT BOCHDHATHS LApsd KakK MOMa3aHHHKA
Boxus, HO HCTOKHM HE CTOJIb BaXXHHI, BaXHO TO,
YTO HET Y JIIOAEH TOTOBHOCTH K HEM36EXHOM
HE3aKOHUEHHOCTH TIOCYJAPCTBEHHOTO 3[aHHMH.
3aKOHUEHHOH MOXET OHTh HEPa3BHBAOMASCH
Tupanud. J[eMOKpaTHs pa3BMBAETCS BCE BpEMS,
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MHOroo0pasue B OOLIECTBE pacTeT, IOPOXAAs
HOBHE CBS3M M HOBHiE KOH(UIMKTH HHTEDPECOB,
KOTOpble Hamo peryaupoBats. CKasaHHOE MMeeT
NpAMOE OTHOIIEHME K TENEPEIHEH CHTYaI(WH.
MHoOrvue HENOBOJbHBI, YTO TEPECTPOHKY HE BHI-
HOJHIWIA B 4yeThipe roaa. JIoou XAyT pemeHui,
KOTOpHIE Cpa3y BCE MCIpPABAT, BCE OPraHMU3YIOT,
BCE NOCTaBAT HA CBOM MECTa. PaHbme Xpaau
9TOrO OT MPABUTENS, TENEPh OT CBOMX AEMYTATOB
— NOMHIO HapekaHus Ha Cbe3[ HAPONHBIX AEIy-
TATOB, UTO CNACATENbHHX PEMIEHHIH NPUHATO HE
GrLT0.

ITepexonHelii K NEMOKPATHHM IEPHOX HAKJa-
ABIBAET HA WHTE/UIMICHIUIO MOPAJbHBIA JOJT
OOBSCHATH HAPOAY, YTO CTPAHA AABHO BHIIUIA M3
COCTOSIHMSI TPOCTHIX OOMIECTBEHHBIX CBSI3EH,
OOBSICHATH, UTO PacTymee MHOroo0pasue obmecT-
BEHHBIX OTHOLIEHHM HEJIb3sl YJIOXHUTb B TONHYIO
HaBceraa cxemy. JIeMOKpaTus — 3TO METON, a HE
OKOHYATEJIbHBIA pe3yabrar. JleMokpaTus — 310
OOMIECTBEHHBI TIPOLIECC, 4 HE B UEJIOBELEX
GnaroBosienue. Mano Toro, meMOKpaTus, Hapo-
IONpAaBHE BOBCE HE MCYEPHBIBAETCS TEM, UTO
npaBuTh OyayT m30paHHbIE HAPOAOM IOCJIAHILH.
I'maBHOE B HAPOXOMPABHH TO, YTO KAX/BIA BOJIEH
npaBaTh COBOM, KOJB CKOPO OH HE HAPYMAaEeT
npaB corpaxigaH. Y WMMEHHO 3TO mpaBjeHHE
coboit TpeGyeT OTBETCTBEHHOCTH 33 CBOM pelIe-
HHS ® TIOCTYNIKH, OTBETCTBEHHOCTH, KOTODYIO
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yXe Hemb3d OyHeT IepesioXuTh Hu Ha mobporo,
HH HA 3JI0TO0 NPABHTES.

* % ¥k

O Topbauese Hemb3s CYQUTh 10 €10 peEuaM.
OH Hauan HeACTBOBATH B OUEHb CJOXHOM obOCTa-
HOBKE, B CTpaHE, 33 NECATHJIETHS OTBHIKIIEH OT
CBOGOIHOIO CJIOBA, OTBHIKOIEH BEPUTh BJACTh
uMymuM. CBOM HAMEPEHUS NEPECTPOMTH CTPAHY
OH BHRICKA3BIBAJI OCTOPOXHO M mocrenenHo. Kpu-
THKY YIPEKAIOT €10 B TOM, UTO OH HE 3HAET, YEr0O
XOUET, YTO Yy HEro Her IJI00aJbHOrO IUIaHa mepe-
crpoiiku. ITo-MoeMy — HauBHO.

Her yueOHMKOB NEPECTPOMKH, HEBO3MOXHO
BIEDE] 32 HECKONBKO JIET OOBABHUTH, KAK MMOMAET
Ieno, YTo Hamo OymeT mpeanpuHsSTh. B Tex mpe-
Ieiax, B KOTOPHIX XOI MEPECTPOMKH MPENBUANM,
I'opGaues mnpexacrasisger cebe STOT mpouecc
IOBOJABHO xopomo. CyxXy Ha OCHOBAaHMM €ro
MMOCJIEAOBATE/IbHEIX INArOB, HAINpPABJIEHHBIX HA
JOOMYOIEHHE B CTPAHE MHOroo0pasus W HEUEHT-
panu3auuu. JT1a 00mas JMHUS OCTAETCS YCTOM-
YUBOM, a OTHEJbHBIE 3WI3arM M OTCTYILICHHUS
Hen30eXHB HE TOJIBKO M3 TAKTHYECKUX Coo0pa-
xenuit. OTKpbIBasg ABEPb MHOroo0pasuio B CTpa-
He, Topbaues JOXEH MUPUTHCS C YMEHBIIEHUEM
NpeAcKasyeMoctd coOutmii. WHbIMH CoBamu,
OaXe eCqd MEPBOHAYAJIbHO €ro ImjaH Osu1 OBl
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HETaJIN3UPOBAH, CYMECTBEHHBIE OTCTYILIEHUS OT
storo miaHa Owm Om Heusbexusl. Ho MoxHO
CMEJIO MpEAnoaaraTb, YTO AETAJIM3MPOBAHHOIO
IJIaHa AEACTBUTEbHO He 6ruto, nbo opbaues —
OPaKTHK, AEATENb, OH HE MOXET HE 3HATh, UTO B
MEHSIOmENRCcss OO0CTaHOBKE Jiyume Coo0pa3oBbI-
BATBCA C TEM, YTO HPOMCXOAHMT, & HE IHITATHCH
3aMUXHYTh XHU3Hb B 3apaHEE IPHYTOTOBJIEHHYIO
cxeMmy.

Hukto He oxupman B 1985 romy, uro uepes
YETHIPE TOAA HAPOX YEPE3 CBOMX MpPEICTaBUTENEH
Ha Cbessie NemyTaToB BHCKAXET BCE, UTO ¥ HETO
Ha6oses10, BHICKAXET B TAKHX MPSMBIX BhIpaXe-
HUIX, 33 KOTOPHIE €IIe HEAaBHO caxanu. Hukto
HE OXHJAJ TOrAAa, UTO TaK CKOpO Oyaer OTKphiTa
Gepnuuckas crena. [opGaueB mpuimes K BJACTH
BOJIEH 3aMIIEJIBIX KOHCEPBATOPOB, ObLT OKPYXEH
MMH M JIOJDXEH OBLT BeCTH Ce0si COOTBETCTBEHHO,
npeayaras pedopMbl MOCTENEHHO, YUYHMTHIBAS |
CTEIEHb TOTOBHOCTH, ¥ CTENEHh NOHUMAHHS TEX,
KTO €ro OKpyXas. Bce Xe 0 MHOTMM IPU3HAKAM
M paHbpime MOXHO 6buto Aoramartebesi, uto CoBer-
ckuit Cor03 BO3IVIABMJI YEJIOBEK HEOOBIUHBIA M O
YPOBHIO NpocheCCHOHANN3Ma, U MO OTHOMIEHHIO K
yuonsM. He 6yny ocTaHaBiMBaTLCS HA STOM IOM-
poGHO, npuseny Jumb ogud npumep. B 1986 ro-
Iy, KOroa HOBHIM JHMAEp €me M He Hayaja pac-
KpHIBAThCSA, ObIa omyOGnumkoBaHa ero Oecena B
XaGaposcke (92). Bot oTphIBOK:
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«lonoc: IleHw cOwiu B moOCHegHee BpeMs.
Iare py6ueit GbUT HIOMUAODPH Y CIIEKYJISTHTOB.

TFop6auer: Ho Bcex-To He Hano 3auMCIATH B
CHEKYJIFHTHL. TaM MOryT OKa3aThCd M Bamu pa-
Gouue».

3Has cuny kaaccoBoro nogxona B CoBeTCKOM
Coro3e, 1 yTBEpXAA0, YTO HH OOMH COBETCKHIA
supep no lopbauesa Tak He ckasan 6u1. [Iy1g Bcex
OGBUIO OYEBMAHO, UTO JIOBOH uenoBeK, mpomaro-
muif TOMHUAOPHL [0 BHICOKOM LIEHE, — KJIACCOBO
YyXIHA S7eMeHT, cnekyasHTt. Ero Hamo Gwuto
3aKJICHMHTD, a HE 3aMUmarh. Kak BUOUM, NOI-
XOJ, COTVIACHHIHA ¢ OOIEUEIOBEYECKUMH LEHHOC-
Tamu, Gbu1 xapakrteped g [opbauesa eme Ho
TOTO, KaK NPHMAT 3THX LIEHHOCTEH mepex KJiac-
COBBIMH CTaJI O(PUIIHATBHOM NOJTMTHKOM,

Camo 1o ceGe mpuHATHE OOIMEYETOBEYECKHX
LEHHOCTEN, OTXOX OT KJIACCOBOM IUCKPUMUHA-
LMHA COCTABJISET HPABCTBEHHYIO PEBOJIIOLHUIO B
COBETCKOM cucreMe. MeHHO 9Ta pEBOJIIOIUS
CTaJia UAEOJOrHYeCKNM (DYHAAMEHTOM U MPU3HA-
HUS MEXAYHAPOAHHX CTAHAAPTOB MpaB YeJo-
BEKa, M APYXeao0us K 3amagHbiM CTpaHaM, M
PAaCKpEIOIIEHHOCTH B OOCYXIEHMH 3aIpPETHHX
paHee XO3SIHCTBEHHHX (hopM. ITa peBoIONHd, a
JIy4ymie CKas3aTh, HPaBCTBEHHOE NpPO3PEHHE — B
OCHOBE MEHSIIOUIETOCS OTHOMIEHMSA K L[EPKBH U K
BepyromuM B CoserckoM Corose.

28



He Gymp 5TOr0 mpo3peHusi, BCE M3MEHEHHS,
KoTophe Teneps npoucxondar B Coserckom Coro-
3€, MOXHO ObU0 OW TpPaKTOBaTh YMCTO Ipar-
MaTuuecku. JIeHCTBUTENBHO, MAABHO HAaspena
HEOOXOIMMOCTh M3MEHHUTh CHCTEMY YIPABJIEHHUS,
OXHBHUTb S5KOHOMHKY, CHATh HANpPSXEHUE B MU~
pe. Ho stu mparmatuueckue meps 63 HpaBCT-
BEHHOTO NpPO3peHMs 03HAuanu OH JIMIIB OMOJIO-
XEHHE, AKTHBH3ALHUIO CTAPOr0 MOHCTpa. XBa-
suth [opbaueBa 3a MOMHTKY OOHOBJACHHS M
YCIJIEHHS CHCTEMBI, MPONOBENYIOMEN KJIACCOBYIO
HEHABHCTh, ObUIO Obl cTpamHo. Tor ¢dakr, uro
YEJIOBEK, BOCHHUTAHHHI B OyX€ TaKOHM HEHA-
BHCTH, OKPYXEHHBIH XPEIAMM 5TOi HEHABUCTH,
B3sUI Ha ce0S OTBETCTBEHHOCTb 3a MOBOPOT K
o0ImeyesoBEYECKOH MOpaaH, HECOMHEHHO HE
Oyner sabmr wucropueir. Craegyer npu 3TOM
MOMHHTH, YTO JIMILb MOBOPOTH K AMKOCTH COBEp-
maiorcsa BAPYr. OcBOOOOUTD TPHUCTA MHJUIMOHOB
JIIOAEHN OT riyOOKO BOMTHX NPEAPACCYAKOB KJIac-
COBOM HEHABHCTHM M AUCKPUMMHAUMH — Oynaer He
MPOCTHIM ¥ HE GHICTPHIM AEJIOM.

IToxoxe, I'opbaues 310 monumaer. OH He
Oyner, kak Momuceir, BOOUTh CBOM HApOH IO
OYCTHHE, OXHUAasd, [OKAa BHIMPET IOKOJIEHHE
pabGos. Ho oH 3Haer, yYTO JHMIb IMTEIBHOE
BpPEMsl OUMCTHT 3TOT HAPOX OT HEHABHCTH, IO-
KOpHOCTH U Oe3paznuunsa: <«[IOKOJIEHHS HOMX-
HH TPOATH, UTOOH HaM JEHCTBUTEJHLHO IEpe-
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CTPOMTBCS, AOJIKHB NpodTH nokoieHus» (50).
Hcropus He 3a0yAeT NOCTaBATHh MY B 3aCIyry H
TO, UTO OH NPOBOAMT CTOJb PAOWKAJbHHIE Ipe-
obpasoBanus 6e3 K03ja OTHymeHus, 6e3 HATpaB-
JIMBAHMS OOHHX CJIOEB HACCJICHHSI HA HpPYTrHeE.
MaJto TOro, OH CONPOTUBJISETCH MOMKTKAM YaCTH
my6aMKY, B TOM UKCJIE, YBB, HEKOTOPHIM PaguKa-
JIaM, HAWTH TaKOrO KO3/1a OTILYIIEHHS ¥ YCHJINTh
CYIIECTBYIOIIKE B CTPAHE COLMAJBHBIE HPOTHBO-
peuns.

BechMa mOXBaJbHA €r0 MO3MIUS B OTHOIIE-
HHY IPaBOBOM pethOPMBI, 2 MMEHHO TO, UTO OH
HE 3aHSUJICS €10 BCEPbE3 0 TOro, Kak Hapoxn Gosee
uaM MeHee CBOOOAHO M30pas CBOMX HENMyTATOB.
Tenepps UMEHHO TIPEACTABHTEIM HAPOAA IIPOBO-
st oty pedopmy. Bepxosuniit Coset yxe mpoze-
MOHCTPUPOBAJI CEPHE3HOCTh M PACTYMyIO 3pe-
soctb. CobnasHaTenbHBM U Gosiee CKOPHM OBt
OB APYrOii MyTh: AATh STOMY HAPOAY Pa3yMHHIE
3aKOHH, a MOTOM COOpaTh €ro mpeacTaBuUTes el u
cKas3athb: «[IpaBbTe CaMu, CJIEAYS CAM 3aKOHAM.»
¥ Topbauesa OHJIO NOCTATOYHO BJIACTH, YTOOHI
TaK MOCTYIHTb, HO OH mpeHeOper 9TUM cobnas-
HOM ¥ IJTOM YHOOHOM TAKTHYECKOH BO3MOX-
HOCTBIO, MO0 33aKOHH, JAHHHE HAPOAY, KaK Obl
XOpOIIM OHH HH OBUIM, HE CTaHYT HAPOAHBIM
IMyTEBOTUTEIEM B TOH X€ MEpE, KaK Te, UTO MpHU-
HATH COOCTBEHHHIMH HApOAa NpPEACTABHTEISAMHM.
ITycrp maxe 3TH 3aKOHBI, POXACHHHIE B UpE3Mep-
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HO CTPACTHHIX CIOpPAaX M MHOIHA B CHEmKeE, OyayT
B UEM-TO HEYKJIIOXHMH — BCE PABHO OHM LIEHHEE
TOrO, UTO HABSI3aHO CBepxXy. He mckoueHo, uto
HEBBICOKOE KaueCTBO 3aKOHOB 00CYXAaeMoro
mepuosia  OOBSCHAETCS MMEHHO TEM, 4YTO CaM
TFopbaues cuntan ux Kak OB MEPEXOOHHEIMM M HE
o0pamasn BHMMAaHMS HA KAUECTBO, B PACUETE HA
TO, YTO HAcTosmas mpasoBast pedopma Gymer
HenoM mpeacraBuTenei Hapoma. Tem He MeHee,
9TH NEPEXONHBIE 3aKOHH 3aCAYXHMBAIOT CEPbE3-
HOrO pas3bopa M KPUTHUKH, HOO OTPaXxamT CJI0-
XHBIIEECS PaHee COBETCKOE OTHOWMIEHHME K Tpa-
By, M 3TO OTHOIICHME HECOMHEHHO EIIe JOJro
OyAeT BAMSTH HA 3aKOHOAATES.
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ITIPABOBAS PE®@OPMA -
HAOEXDI 1 TPYIHOCTHA

CHavana 9 HAanmOMHIO, HA Kakue pedOopMEI
COBETCKOIO 3aKOHOJATE/NBCTBA KPUTHKH MHOTHE
ToABl HANEsINCh, a HOTOM IIOTOBOPID O TOM,
HACKOJIBKO PEaJHMCTHYHbl 9TH HANEXIH TENEDH,
KOIa CTaJIM M3BECTHH! ILUIAHH MPABOBOM pecdop-
Mel. Peub uaer He TOABKO O KPUTHKAX-AMCCH-
nenrax. B Coserckom Corwse e€CThb IpaBOBEMEI,
KPUTHKOBABIIME M KPUTHKYIOIHE ¥ Ae(eKTH
COBETCKHMX 3aKOHOB, M HEPA3BUTOCTh COBETCKOM
TIPaBOBOM AOKTPHHEI.

IlepBoe, uTO BO3MYMAE€T B COBETCKOM IIPaBE
KaXOro NMPUBEPXKEHLA UAEH CBOOONBI JUUHOCTH
— 3TO MPUMAT MHTEPECOB FOCYAAPCTBA, BKJIKOUAS
HAEOJIOTMYECKHE WHTEPEChl, MEPEN MpaBaMH ye-
JoBeka. MHOrue AecATHIETHS B COBETCKOM Ipa-
BE€ HE NpPU3HABAIHMCh (DYHIAMEHTAJIBHBIE IPaX-
JAaHCKHE M IOJHMTHYECKHE NPaBa B TOM CMHICJIE,
Kak 3TO MpHUHSATO, cKaxeM, B Espone mwim Cesep-
HOit Amepuke. UToOBl yMEHBIIUTH BO3MOXHBIE
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MPONAaraHAMCTCKUE NOTEPH, CBSI3aHHBIE C TAKOii
TO3MIMEH, HAEOJIOTH COBETCKOTO IPAaBa mpUAyMa-
Jiu yHoOHBIA TE3UC O TOM, UTO Pa3 rOCyAApCTBO B
CCCP cnyxur Hapony, TO XHUTEJSIM 3TOH CTpa-
HH M HE HYXHH T€ TFapaHTHU IIPaB, KOTOpPHIE
HEOOXOIMMBI B CTPAHAX KANMMTAJMCTUUECKUX IS
33MUTH YEJIOBEKA OT MPHUTECHEHHUH rocyJapcTBa.
B passutne 5TOro te3uca roBOPWIOCH, YTO MPO-
posmramennsie B CCCP ceobons, Bpone cBoGOME
CJIOBA U NpaBa Ha AEMOHCTPALMK HOCAT KOJUIEK-
THBHHEIH XapakTep M HEe MMEIOT CMEICJA WHAWBH-
AyaJbHHX IpPaB, TAK YTO YEJOBEK, OCYMECTBIISS
CBOHM TIpaBa, [AOJIKEH COOOPA30BHLIBATBCS C MHE-
HHEM KOJUTeKTHBA. [TOCKOMIbKY y Jrofeit He ObLIo
mpaBa (opMHPOBATh KOJUIEKTHBH IO CBOEMY
YCMOTPEHHIO, 3TO 03HAYAJIO TPeOOBaHHWE MOAYM-
HSITh OCYIIECTBJICHHE NMPAB YCMOTPEHHIO KOJUIEK-
THBA, KOHTPOJHMPYEMOIO MapTHEH WiId rocynap-
CTBOM, T. €. IpaBa y JIOAEH Kak OH mpu3Ha-
BQJIUCh, HO TMOJIb30BATBCA MMM Hamo ObUIO C
CoIvIacus HayajbCTBa.

B Gosbmoit Mepe TaKOe MOAUMHEHHME JIMUHOC-
TH TOCYAAapCTBEHHEIM MHTEPECaM OINpPAaBIBIBAJIOCH
LEASIMH Pa3BUTHS COLMANN3MA, IOCTPOCHUS
KOMMYHH3Ma M HEOOXOAMMOCTBHIO MPOTHBOCTOATH
BpaxaeOHOMY KAaNUTANMCTAUYECKOMY BJIUSHHIO.
Kpurnka npmMara rocyaapcTsa ¥ BHCTYILICHHS
B 3aIIUTy NpPAaB MHOTHE KECATHJIETAS OOBABIIS-
JINCh BPaXAeOHHMM aKUUSMH, HOMEITKOM pa3py-
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muTh coupannaM. J[o Cux 1op CChUIKA Ha HEOOXO0-
ONMOCTh OXPAHATh COLMAJU3M HCIOIb3YETCs,
XOTS M B MEHBIEH Mepe, KaK ONpaBgaHHe Orpa-
HUYEHUH Ha KpUTHKY. [0 CMX mOp TepMuH CO-
LHAJTHCTHYECKAT AEMOKPATHSI O3HAYAET HEUTO
WHOE, UEM IIPOCTO JEMOKPATHS IIPH COLHATIHIME,
T. €. MIMEETCS BBUAY, UTO COUHAIN3M CaM Io cebe
OOJXKEH OrpaHMYMBATH HAEMOKPATUYECKHE CBO-
Gonm.

EcrecTBeHHO, UTO KPUTUKH COBETCKOIO NpaBa
o0pamaju BHUMaHHE B IEPBYIO OUYEPENb HA 3TY
TMONYMHEHHOCTh NPaB TOCYAApCTBY M HA Mapajio-
TH3MBl, NPUMEHSEMBIE [UI ONPABOAHMS ITOM
mogYuHEHHOCTH. C pa3BUTHEM MEXIYHAPOTHOM
aKTHBHOCTH B o0jacty npaB yenoseka B 50-60 ro-
JaxX Jaxe COBETCKHE HIEOJIOTM HAYaJd IOHH-
MaTh, YTO TPAOULMOHHHE COBETCKHME IIPUEMBI
MpOMAraHAsl MPAaBOBOTO IPUMATa MHTEPECOB IO~
cynapcrsa — HeybenurenbHb. B Hauane 70 romos
ObUIa CHEsaHa CyMECTBEHHAs YCTYNKa UUBHWJIA-
30BAHHBIM TIPEACTABJICHHSM O NPABaX YEJIOBEKA
— Osutk patuduumposans [1akTe 0 mpaBax uesno-
Beka OOH, a eme paHpmie — HEKOTOPHIE MEXIY-
HapogHBIE KOHBEHUMH. BiugHue 3TUX HOKyMEH-
TOB Ha BHYTPEHHIOK NPABOBYIO MPAKTHKY OBLIO
MHUHUMaJIbHBIM. 3a Gosnee uem 15 nier co BpeMeHH
patudukauun ITakTos OBJIO CAENAHO OYEHD Ma-
JIO IS TOTO, YTOOB MPUBECTH COBETCKOE 3aKOHO-
AATEJBCTBO B COOTBETCTBHE C STHMHM MEXIyHa-
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POMHBIMH CTaHgapramu. lIpu 3TOM, coBeTCKas
IOpHINYECKAS MTPAKTHKA HE TEPIMUT IPSIMEIX CChI-
JIOK HA MEXIAYHAPONHHE COMIAIIeHusd B 001acTa
npaB 4eJIOBEKa, HECMOTPA Ha TO, UYTO 3aKOH
HOIYCKAaeT TaKyl BO3MOXHOCTh. Mcropmueckas
HMPOHHUS 3aKJIIOYAETCA B TOM, UTO XEJIbCHHKCKUE
COrJIALIEHMS, SBJIIOMAECS MOJMUTHUECCKAM, a HE
IODHIMYECKMM OOKYMEHTOM, OKasaju OoJsbmiee
BJIMSIHME HA IPAKTHKY TIPAB UEJIOBEKA, MO Kpau-
HEl Mepe B BOMPOCax AMurpauuu, ueM IIakThr,
x0T ITakTH SBASIOTCS YACTHIO MEXAYHAPOXHOTO
npaBa. BrmpoueM, npuHatHe XeNbCHHKCKHX CO-
MIAIIEHUM TaKXe HE OKa3aJio CYHmEeCTBEHHOro
BJIMSIHASL HM HA COBETCKYIO IPABOBYIO HOKTPHHY,
HH HA Pa3BUTHE COBETCKOIO MpaBa.

Onnako patudukauus koHBeHui U I[1akTOB,
a takxe XeJbCHHKCKHI MPOIECC AT KPUTHKAM
COBETCKOIO NMpaBa aBTOPHUTETHHI HA00p cTaHAap-
TOB M BIOXHOBWJIM MHOTHX Ha TO, 4TOOB TpeGo-
BaTh mpu3HaHus otux cranpapros B CCCP. Ec-
TECTBEHHO, OHA M3 HAEX]I, CBA3aHHHX C pedop-
MOM MpaBa, CBSI3aHA MMEHHO C HEOOXOOUMOCTHIO
npu3HaTh HOpMH ITaKTOB BO BHYTpPEHHEM 3aKO-
HOAATEJIBCTBE, AaXE HE B3UPasd HA PHCK TOrO,
YTO NPAKTHKA HE CpPa3y CHOPaBHTCH C ameKBaT-
HBEIM 00€CIIEYEHHEM ITHX HODM.

ITpo6nema nmpuMaTa TrocyqapcTBa CB3aHA C
poasio mapruu B Coserckom Coroze. Tak kak
MapTus KOHTPOJIMPYET TOCYAApCTBO, MPUMAT
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roCyJapcTBa Ha MPAaKTHKE — 3TO OXHOBPEMEHHO
MpUMAT HAPTHH, XOTS B 3aKOHAX 3TO 4YaCTO HE
BHIpaxeHo npaMo. OfHAKO BCEM SICHO, UTO 60Jb-
mas He3aBHCHMOCTh JIMUHOCTH OT KOHTDOJS Io-
CyZapcTBa — 3TO OOHOBPEMEHHO HE3aBUCHMOCTD
or maptun. Vicropuuecku — 310, IO BHAMMOMY,
OoHA W3 NPHYMH, HOYEMYy IapTHS Hacaxmajia
npuMaT rocynapcrea. Kputukm He pas oOpama-
J¥ BHMMAHHE HA 3Ty POJib NAPTHH, TOPMO3UB-
LIy PACKPENOMIEHHE JUYHOCTH. Jlaxe Te KpuTH-
KM, KOTODHE INPH3HABAJM PYKOBOAAIIYIO POJIb
mapTHd B roCyAapcTBe, BCE XK€ HAaCTAWBAJIH, YTO
3Ta PoJib HOJXHA OBITh UETKO BHIPAXEHA B 3aKO-
HAX M YTO NApTHS HOJKHA PYKOBOAHUTH IOCY-
OAPCTBOM 4epe3 BJMSHAE HA (HOPMYJIMPOBKY
3aKOHOB, 4 HE uepe3 HapymeHue 3aKoHoB. K
COXaJIEHHUIO, 5TAa KPUTHKA MaJIO BJIMS/IA HA MPaK-
THKY M OTCTYIUICHHE OT 3aKOHOB C pa3peIieHus
MAaPTHAHKX OPraHOB OBUIO OOBIYHBIM SIBJICHHUEM
(s TrOBOpIO HE O KOPPyHIIMHM, a3 O HOBCEXHEBHOM
YIPaBJIEHYECKOI AEATEIBHOCTH).

B TOM, uTOOH OMpaBAATh NpEHEOPEXEHUE
rpaJaHCKUMH U IOJMTHYCCKUMH INPABAMM 13-
xe mocie patudukauun ITakToB, y COBETCKOM
mponaraHabl ObUT €Ie OXUH JOBOA, BO3BEACHHbIH
B dhunocodckyo ROKTpuHY. S MMEIO BBUAY TE3HC
0 IPHUMATE COLUAJIbHO-IKOHOMHUECKHX IIPaB Iie-
pel TpaxJaHCKUMH ¥ MOJATHYECKHMH. ITOT
TE3UC HAMEJ MHOTO NPHBEPXKEHIEB CPEOU TEX
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OedaTeNel pa3sBUBAIOMMXCA CTPaH, KOTOPHE, KaK
u Coserckuit Coro3, 6L 03a60YEHH MOMCKOM
OIpaBIaHMii HAPYIEHHI MPaB CBOMX rpaxaad. B
pe3ynbrare, MOJOOHBIA MOAXO0H OKA3aJ BJIMSIHUE
Ha MEXIYHAPOAHOE IpPAaBO, NPHYEM 3amafHBIE
IOPUCTH MaJI0 3TOMY COMPOTHBJSUIMCh. Y TBEPXK-
JEHHE O TOM, 4YTO COLMAJIbHO-IKOHOMHYECKHE
[paBa BaXHEE M MOTOMY B MEPBYIO ouepens obec-
neuuBaiorcs B CoBerckom Corose 1Mo CpaBHEHHIO
C rPaXAAHCKMMH M TOJTMTHUECKUMH, 3TO YTBEPXK-
IEHHE, KaK CIPABEIMBO OTMEYAJM KPHTHKH,
CJIyXWIO MPHKPHTHEM TOIO IEYAJIBHOIO IIOJIO-
XEHUS, YTO HH Ta, HA Apyrad rpylna mpaB He
obecrieunBasiach B 3TOl CTPAaHE B AOCTATOYHOM
Mepe. Te, KTO KPHTHKOBaJI CreneHsb obecreue-
HAS COLMAJbHO-9KOHOMMUYECKMX TIpaB (B TOM
YHC/IE MHBAJIMAH M HEKOTOpHE paboume), IMOA-
BEPraJinCh HE MEHBIIEMY AABJECHHMIO CO CTOPOHBI
BJIACTEH, YEM OCTAJIbHBIE NPABO3AIIUTHHKH.
BaxXHBIM MOBOAOM VIS KPUTHKH OHJIA TaKXe
HEPa3BUTOCTh COBETCKOIO 3aKOHA, HECOOTBET-
CTBHE 33KOHOB YCJIOXHSIOMENWCS CHCTEME OTHO-
meHui B o0mecTBe. 3aKOH BO MHOIUX CJIydasix
BHIPAXaeT JIMIIb OCHOBHHE TE3MCH O TOM, KaK
peryJMpoBaTh OOMIECTBEHHHE OTHOMICHHMS, OC-
TaBJISAA ITMPOKOE IMOJIE UIS MPOM3BOJA TEX, KTO
HaJEJIeH MPaBOM M3JaBaTh MOA3AKOHHHE AKTH H
CyXeOHHE HHCTPYKIMH, a TaKXe I HpOH3-
BOJIA TE€X KPYMHBIX M MEJIKMX HAYaJbHHKOB, Y
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KOTOPHX €CTh BJAaCTh NMPUHMMATH PELICHUS IIO
KOHKPETHHM BOIpPOCAM MpPaB 4YeJOBEKA M CO-
nmanbHeix otHomenuit, ITo 3akony, 3aKOH HOJ-
XeH OHTb OnmyO/AMKOBAH, a MOA3AKOHHBIE AKTHI,
HHCTPYKUHH M pPEINICHMS HAYaJbHHKOB YacTo
IepXartcsa B TaiiHe. B pesysbraTe mpaBo Tepser
CBOM BaXHHE CBOMCTBA — OHTh M3BECTHHM H
enquHooOpasHo npuMeHseMeiM. Kopoue rosops,
5TO O3HAYAET IIPOM3BOJ BEAOMCTB M HAYAJIb-
HUKOB, O3HAYAET, YTO CTPAHA YIPABJISETCS HE
3aKOHAMM, a JIIOAbMH. TenepemHue IPU3BIBEL
KPHUTHMKOB MOCTPOMTh HPABOBOE TOCYAAPCTEO BO
MHOTOM MMEIOT B BHIY IIPEOAOJIEHHE ITOi HEpas3-
BHUTOCTH NPABa M YCTPAHEHHUE IIPOM3BO/IA HAYAIb~
HHKOB, KOTOpHIE JiMOO HApymawT 3aKOH, Jubo
MOJIb3YIOTCS NPOOEIAMH B 3aKOHE.

Co BpeMeHeM, OCOOEHHO HauMHas C agMUHH-
crpauun Xpymesa, TaKO# B3MVISA HA 3aKOH, KAaK
Ha Habop OOIUX TE3HCOB, KOTOPHIE MOJIXKHEI
OHITh AETAIM3MPOBAHH B MHCTPYKUHUSX, HAXOOUT
CBOE OTpPaXEHHE B 3aKOHONATEJHHOM TEXHMKE.
3aKOHH YacTO MMCAJMCh KaK CMECh HOOpHIX mo-
XEJaHWi M NPONATaHAMCTCKUX TPH3EIBOB. Ta-
KH€ 3aKOHH HeJb34 OHUIO MPUMEHSATh 03 MHCT-
pyKumi, TPyAHO OBUIO TOJIKOBATh C IOMOIIBIO
JIOTUKH M 4eTkux ompeneneHuit. IIpum arom posb
MPEUEAEHTOB B COBETCKOM IIPAaBE MHHHUMAJIbHA,
TaK YTO CCHUIKM HA MPELENEHTH HE MOIJIM BHEC-
TH SCHOCTh B HESCHHE 3aKOHH. Kputukm obpa-
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aJId BHUMAHHE HA HEOOXOAMMOCTh BO3BPATa K
Gosiee TPamMIIMOHHON 3aKOHOAATEJBHOM TEXHM-
ke. K coxanenmio, Cyas mo mepBHIM 3aKOHOZA-
TEJIBHBIM OMBITAM INEPECTPOMKM, TOYHOCTh B
3aKOHONATEbHOM TEXHMKE He ofemaer OBITh
OBICTPO BO3POXAECHHOM. S MME B BHAY Ipona-
TAHOUCTCKUHA CTHJIb TAKMX AKTOB, KaK 3aKOHBI O
KOOIMEPALHUH, O MPEANPUATHH U 00 HHAMBUAYAJIb-
HOM TPYAOBOH JEATEIBHOCTH.

B noHsgrue mnpaBoBOrO TOCYAAapcTBa BKJIA-
OBIBAIOT TAKXE BO3MOXHOCTb HCIOJIb30BAHUS
Pa3BUTHIX MPOLEAYP AJIS YPETyJIMPOBAaHUA KOHD~
JIMKTOB, B TOM YHCJE KOH(IHMKTOB, CBAI3aHHBIX C
3amuToi (byHOaMeHTaJdbHEIX mnpaB. Pasputne
TPOLECCYaJIbHOIO TpaBa, pacIIUpEeHHe Kpyra
MOACYAHBIX CIIOPOB O MPAaBax — OAHMH W3 IEpPBEH-
IONX 9JIEMEHTOB OXHAAEMHEIX pedopM M MHOrme
BBICKA3bIBAHUSI KPHUTHKOB ITOCBAIMICHBI 3TOM Te-
Me, BKJIIOUas YCTpaHEHHE Cepbe3HHX aedekToB
YTOJIOBHO-TIPOLIECCYaJIbHOIO  3aKoHa. OmHako,
npenebpexxeHne CymeCTBYIOMMUMY, IyCTh X HECO-
BEPIICHHBIMHA TPOLICAYPHBIMA HOPMAMM SIBJISET-
Cs BONMIOMKM ¥ BBEI3BIBAJIO CEPBE3HYIO KPUTHKY
MPaBO3aMMTHUKOB B TeueHue mocaenuux 20 yer.
dakTHuecKkd, M3pAgHAA A0S NOJMTHYECKHUX
pemnpeccui MOCACAHUX HECATUIECTHH O0Ka3asiach
BO3MOXHOM Oslaronaps AEMOHCTPATHBHOMY Ipe-
HEOpEXXEHHMIO CyAaMH TEX HOPM IPOLENYPHI,
KOTOpHIE 3aKOHOM mpeanucano cobmopats. He

39



CJIeAyeT, OQHAKO, AYMAaTh, UTO B OOHYHBIX yro-
JIOBHBIX AENax CJENOBaHME Mpouenype Osuio 6o-
Jiee aKKyPaTHEIM.

Wtak, MOXHO CKa3aTh, YTO B OCHOBHOM KDH-
THKH COBETCKOIO NpPaBa B NMPOIUIOM BHICTYNAJA
€O CJIEAYIOMWMH TPeCOBaHUSIMHM:

OrpaHHYEHHE IPIMATA HHTEPECOB rocyaap-
CTBA B IIPaBe,

OrpaHMYEHME BMEMATEABCTBA MNAPTHH B
IOPUINYECKYIO IPAKTHKY,

MUHUMW3aUMs WIH YCTPAHEHUE POJIH MIE-
OJIOTHH B Tpase,

NPU3HAHKE HEBTOPOCTEIIEHHOCTH IPaXXaaH-
CKMX M TOJUTHUYECKHX IIpaB MO CpaBHE-
HHIO C COLMAIbHO-9KOHOMHYECKHMH,
MPU3HAHUE MEXAYHAPOAHHIX CTAHAAPTOB
mpas 4eJioBexa,

pa3BUTHE 3aKOHA W YMEHBIOIEHWE POJIH
CEKPETHBIX MOA3aKOHHKX aKTOB,
YCOBEPIIEHCTBOBAHME  3aKOHOAATEJIBHOM
TEXHHUKH,

YCOBEPIIEHCTBOBAHUE U YBEIMUCHHUE POJIH

TIpoLEnyp.

Hauaras 'opbaueBbiM 1 €ro KoJureramu Iepe-
CTPOifKa COBETCKOr0 OOMmEeCTBA BCEPhE3 MPOBO3-
racuna HeoOXOAMMOCTh MPABOBEIX pecopM. B
OOCTaHOBKE IVIaCHOCTM Hayajachb KPHTHKA Cy-
IECTBYIOIIMX 3aKOHOB M COBETCKOM IIPAaBOBOM
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JOKTpHHH. 3a KPHUTHKY 3aKOHOB TEINEph HE Ca-
XKapT, HO CJEAYET NOMHHUTH, YTO IJIACHOCTh —
9TO He CBOOOAA MEYATH, STO JIMIIb CYMECTBEHHO
ocsab/ieHHNI KOHTPOAb 33 IEYaThio, MO3TOMY
He 04eBMAHO, uTto mybiukyemas B8 CCCP kpurn-
Ka 9BJISETCA BIOJHE OTKPOBEHHOU. BHITH MOXET
aBTOPH WJIM DENaKTOpHl, KaK M IPEeXAe, XOTd B
MECHBIICH CTENEHHU, BO3JEPXKUBAIOTCS OT KaKUX-
TO CMEJIHX CYXACHUU MM IpeaoxeHuii. B jro-
OoM ciyuae, myOnMKyemMas KPHTHKA 3aCILyXu-
BAET aHAJIN3a ¥ HECOMHEHHO II0JIE3HA.

Kak u cienoBano oxungaTh, TenepemHsas Kpyu-
THKA IPONOXKACT Pa3BUTHE TEX OCHOBHBIX TE3HM-
COB, KOTOPHIE ObLTH BHICKA3aHH A0 MEPECTPONKH.
MHorue mosie3HBIE TE3WCH YyXE€ NPHHSATH Iap-
THEH, KaK ImporpaMma mpaBoBoif pecopmei. IIpo-
BO3IVIAIIECHHHI TE3HC «pa3pemieHo BCE, YTO HE
3anpemeHo0 3aKOHOM» CHMBOJIM3UDYET XeJIaHHE
TI0O-HOBOMY OTHOCHMTBECS K 3aKOHY, KaK OCHOBE
PEryJIMPOBAHMS COIMAIIbHHEIX OTHOmeHmH. Tuc-
KyCCHMSI O COBEpPIICHCTBOBAHMHM YIOJOBHO-TIPO-
LIECCYaNbHOTO TIpaBa MOPOXAAECT HAACXKAH Ha
CYImECTBEHHHE YCOBEPHICHCTBOBAHMS B STOH
obnacru. Ilpuswms k Gosmee CcBOGOOHOMY BHIA-
BHKEHMIO KaHAUJATOB B COBETH, pa3pemeHHE
BHBHUTaTh CaMoro ce0d, HaJMuMe HECKOJbKHX
KaHIMAATOB HAa BHOOPax — BCE STO HECOMHEHHEIE
H MHOroo0emaromue mard no o0ecreueHno mo-
JIMTHYECKHUX @paB TIpaxjaH, Iard B CTOPOHY
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neMokpatusauuu. TIpu3siBH B Mpecce K NpH3Ha-
HHIO NIPUMATa PATU(HULMPOBAHHBIX MEXIYHAPOX-
HBIX COIVIAmIEHWM M CBOOOIHOE 00CYXIEHHE HOPM
[TakTOB yCHIMBAIOT HAAEXAY HA TO, UTO MEXIY-
HApOAHHE CTAHAAPTH MpaB 4YeJIoBEKa OymyT
TIPUHUMATHCH BCEPBES.

MOXHO TPONOIKHUTD STOT CHHUCOK OOHANEXM-
BAIOMHKX NPU3HAKOB TOTO, UTO NEPECTPOMKA B
[paBe BO3MOXHA U CKOPEE BCETO 3aTPOHET MPaBO
AOCTATOUYHO I‘JIY6OK0 U TNPHUBEAECT K IIOMBITKE
NEPECMOTPa HEKOTOPHIX MOJIOXEHHHA COBETCKOM
mokTpuHbel, Ho Mos wenb — HE BOCXHINATHCA
o0eImaHnsIMH YCIIEXO0B, 4 YKa3bIBaTh HA BO3MOX-~
HBIE TPYAHOCTH M HA MCTOYHHKHM TPYOHOCTEH, A
TPYAHOCTH BEJIMKA M MCTOYHMKH MX MHOIOYHMC-
JeHHbl. JleeKTH COBETCKOrO IpaBa HAKaIUIH-
BaJIUCh B TEUCHHE CEMH JECATHJIETHHA W HA HX
IPEONOJICHHE TAKXe MOTPEOYIOTCS NECATHJIETHS.
ITepexox K TOMY, UTO HA3HBAIOT MPABOBEHIM TIO-
CyAapcTBOM MOTPeOyeT NpeXxne BCEro UINTENb-
HOM GOpBOBL 3a POCT MpPABOCO3HAHHUS OOLIECTBA,
noTpedyer BOCIUTAHMS HOBOTO TOKOJIEHHS FOPHC-
TOB M, BO3MOXHO, TOTPEOYET HECKOMBKHX, PACTS-
HYTBIX BO BPEMEHHM 3aKOHOHATEJBbHBEIX pedopM.
OxHako mepBBl mAar B 3TOM MPOLECCE HAYAT
TENeph, OT HET0 MHOIOE 3aBMCHT B OyaymeMm
pasButu npasa B CCCP, u ecreCTBEHHO Xe-
JaTh, yToOH pedhopMaTOpH yCHENU CAENATh KaK
MOXHO OOsibIIE HAa 3TOM MYyTH, COXPaHAsd pea-
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JIA3M ¥ HE MHITAsCh BHIATH 33 MPENEIBl PEaJbHO
IOOCTHXXHMOTO.

IMosTOMy BaXHO OOCYANTH TPYIHOCTH, C KOTO-
PHIMH HECOMHEHHO CTOJIKHYTCS pedopMaTopsl U
BaXXHO SICHO NPEACTaBHUTH ce0e, Yero He JOCTHYb
Cpasy, K KaKuM M3MEHEHHMSM OOWECTBO HE NOA-
TOTOBJIEHO, YTOOBl HAuaTbh CO34ABATH YCJIOBHS
IJs OCYIECTBMMOCTH STHX M3MEHEHMH B Oymy-
meM. OTO — OUeHb BaXHbIN (prsocodckuit Te3uc,
KOTODHIf HE BCErAA YUYMTHIBAIOT TE€, KTO XOYET
HM3MEHUTb OOMIECTBO B CTOPOHY OOJIbIIEH KYIbTY-
PH, a COBEpIICHCTBOBAHHE IPaBa — 3TO COBEP-
IIEHCTBOBAHME KYJbTYpH. Peub uper 00 yciaox-
HEHNM OOMIECTBEHHOM CTPYKTYPH W OOIIECTBEH-
HBEIX OTHOmEHHMH. Takue u3MeHeHus B o0mecTse
OOMXHB OHITh 3apaHHEE MOATOTOBJIEHBI, CO3Ha-
HUE YCJOBMil IJS TaKMX M3MEHEHHH Tpebyer
BpeMenn. MoxHo pyrate mepuox Bpexuesa, HO
UMEHHO B 3TOT NEPHON OOIIECTBO, HANECh B
JOCTAaTOYHOM Mepe, CO3peJio IJIs HOBOTO MBILLIE-
HHSI, HOBOTO MOAXOAA K YCTPOEHHIO OOLIeCTBEH-
HBIX e, HEeCOMHEHHO HpH 9TOM, YTO AESATENb-
HOCTh MHTE/UIMIEHIMH M Oopbba mnpaBo3ammuT-
HHKOB CYDIECTBEHHO COHNEWCTBOBAIH CO3TAHMIO
yCIOBMH JUIS TakKoro cospeBaHus. Ilosatomy B
pPasMBIIUIEHUSIX O TOM, KaK IIOMOYb IPABOBBIM
pedhopMaM, He CJAeAyeT OrpaHMUYMBATHCS CETOA-
HSIIHUAM JIHEM, CJIEAYeT AYMaTh M O TOM, KakK
MOMOYb CO3JAHMIO YCJIOBHiA I Oyaymux Iaros
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0 YCOBEPHMICHCTBOBAHHMIO COBETCKOIO IIpaBa M
JOKTPHHEL,

TIpuMepHl TPyAHOCTEH

IIpumar rocyzapcrsa B COBETCKOM IIpaBe M
o0mecTBe — ropasgo MWHUpPE, YEM TO, YTO MOXKHO
YCMOTpETh M3 3aKOHOB. B maBecTHOi# Mepe, 3T0 —
croco6 OOmEeCTBEHHOr0 MBIILIEHHS, OOmECTBEH-
Hasl MAEOJIOrHs, KOTOpast CTABUT IOCyAapCTBO HA
NEPBOE MECTO, H 3TO IPOSBJLETCS BO BCEM: H B
MPEUMYIMECTBEHHOM 3aIATE UHTEPECOB TOCyAap-
CTBA, M B NOAYMHEHHMH JIMYHOCTH, X B OTOXIECT-
BJeHHH o0mecTsa M rocyaapcrsa. MoXHO coc-
TaBUTh UIMHHHM CIMCOK LHUTAT M3 3aKOHOB, B
KOTOPHIX BHIPa’XKE€H MPMMAT roCyaapcrsa. B aror
CIMCOK BOWMAYT, HANPUMEpP, TAKHE HOPMHI, KaK
fosee CHJIBPHOE HAKA3aHUE 33 MMYIIECTBEHHBIE
MPECTYIUIEHAS NPOTHB IOCYyAAapCcTBA II0 CPaBHE-
HHIO C TAKOBHIMH MPOTHB JINUHOCTH, WM YTOJIOB-
HOE HAKA3aHHE 33 TO, UTO YEJIOBEK OCTAJICA 33
rpanuuei 6e3 paspemeHds. MHOrme HOpPMH H3
3TOTO CIMCKA YAUBST TEX, KTO IMPUBHK K IPaBO-
Bo#t (puwrocodun 3amapgHux crpad. Ho maxe mpu
COXPAaHEHHMH BCEX 3THX HOPM O INPHUMATE Iocy-
napcrBa Coserckmit Cor03 CcTaHer APYrod CTpa-
HOM, €CJIM NPUMAT TIOCyaapcrBa OyHET 4YeTKo
BHIPAXXEH B 3aKOHAX M TOJIBKO B 3aKOHAX.
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Ho, xak s yxe ckasaja, 3T0 — HE TOJBKO
MPAaBOBOM MPUHIMI, HO M CTWIb MHIOUICHUS, a
Takxe crnocod ympasnenus. [Ipumar rocymap-
CTBa IpPOSIBJISETCH, HANIPAMED, B TOM, YTO MATEP-
HaJM3M — 3TO HEYTO ectecTBeHHOE B COBETCKOM
COI03€, MajJ0 KTO JOrafghiBA€TCA, 4TO IIPOTHB
MATEPHAIM3MA MOXHO BO3paxartb. [lg MHOIMX
ofpa3 rocymapcrtsa WM Juaepa, Kak 3abor-
JIMBOTO, XOTS M CTPOroro OTa BCEr0 Hapoja —
9TO OYEHb ECTECTBEHHH 00pa3. IIpuHH3NTH
POJIb TOCYAApCTBA B JEJIaX MPUCMOTPA 33 AETHMU-
rpaxnaaHaMd AJs TaKMx Jiofei Gymer o3Hauarts
KPH3HUC BEPH U IOPbKOE YUYBCTBO, YTO OHM ITOKH-
HYTH. 9TO TPYAHO NOHSATH 3aMAXHHIM JIIOASIM, HO
HE CJeAyeT NpPEeyMEHbIATh BAXHOCTH STOIO
dakropa. JecarmierdsMd COBETCKHM JIIOASIM
TBEpOMIM, UTO BCe Osiara, U AeHCTBUTEJNBHEE, U
BOOOpaXaeMbie, B TOM YHCJIE «IIPaBa TPYHAAMUX-
Cs», OAPOBAHH TOCYAAPCTBOM, AECATHICTHSIMU
monn  Gnaroxapuam  GaTIOMKY-TOCYAAapCTBO 32
3abory.

JIOCTOMHO mOXBaJB, YTO TENEph CaAMH JIM-
HEpH NHTAIOTCS pPas3pymHUTh ITOT, B 0OmMEM-TO
yooOHHM IUIS rocyaapcTBa mpeapaccynaok. WieH
IMonut6ropo A. SIKOBJIEB CKa3ay B BHICTYIUIEHUHN
B Axagemnmu Hayk CCCP 17 ampens 1987 r.:
«He mpeomosesa no KOHLA, B YaCTHOCTH, He-
npueMieMas Ajs COLMAJIMCTHYECKOro oOmecTsa
uaes O mpaBax TpaxaaH Kak ,,0iaromessHun
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cBepxy’’. IOpummueckmit craryc rpaxpgaH, HX
mpaBa M CBOOOABI, KOPEHATCS B COBOKYIHOCTH
OOIECTBEHHBIX OTHOIMIEHMIA, a MPABO (PUKCHPYET
u obecreynBaer To, 4To CPOPMHPOBAIOCH B XH-
Boil xu3Hd. Yacro ymorpebsigeMoe BHpaXeHHE
,,TOCYIapCTBO MPENOCTABASET IPakaaHaM IpaBa
u CBOOOAH"’ CBA3aHO C MAEOJOrHYECKH MCKAXEH-
HEIM IIPENCTABJICHHMEM O TOM JEHCTBUTEJBHOMN
CBSI3M, Kakas CYLmECTBYET Yy HAC MEXAY JIMY-
HOCTBIO, OOMIECTBOM, NPABOM M TOCYAapCTBOM»*
49).

Bnagumup Kynpsasues, Bune-npe3ugesT Axa-
memuu Hayxk, roBops o 3agauax mpaBOBEXECHHS
BO BpEMS TIepecTpoiiku, 3ameTn: «IIpu dopmu-
POBaHHMH IPABOBOIO rOCYJapPCTBA, HOBHIX B3aUMO-
OTHOWIEHMH TOCYAapCTBa M JINUHOCTH, HEOOXOMH-
MO TIEpPEeCMOTPETh TPEACTABJIEHHE O TOM, 4YTO
TOCYIapCTBEHHOE BCErAa BBIMIE JIHYHOIO, UTO
rPaXAaHWH INEepPeR IOCYyAapCTBOM OTBETCTBEHEH,
a rocyZapcTBO Iepes rpaXkxaaHuHoM — Her» (76).

ITockoBKy mPUMAT rOCYAApPCTBA — 3TO TAKXKE
crioco6 ynpaBsieHusl, B HEM 3aMHTEPECOBAHA Mac-
ca GIOpOKpAaTOB, Ybs POJIb HEMEIICHHO MOHH3HT-

* CeroBanus SIkoBneBa He moMomiM. Bepa B TO, uTO
IpaBa NMPeROCTABJISIOTCS NOCYAAPCTBOM — CJIMUIKOM IIy0oKa.
B 3akoHe 06 O0XaJOBAHMM B CyA AMHUHUCTPATUBHBIX pe-
LICHHUI, NPUHATOM HOBbIM BEpXOBHBIM COBETOM OCEHBIO
1989 roma, nompexxHeMy TOBOPMTCS O NpaBax, Ipeno-
CTaBJIEHHBIX rpaxkganam (111).
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Cd, €CJIM TPaXXAAaHE MOJIyYaT BO3MOXHOCTh CAMM
NPMHUMATh PEIMEHHS O CBOECH XW3HH. B aTom
CMBICJIE MHTEPECH rPaXkAaH, NPUBHIKIINX K Ome-
KE€ U MHTEPECH ONMEKyHOB-GIOPOKPATOB COBIAZNa-
0T ¥ NPENCTABJSIOT COOO0M CHWIBHYIO OIIIO3HLIMIO
J00BIM IIATaM TI0 MPEONOJIEHMIO MPUMATA TOCY-
AapCTBA, a TAKXE ONNO3WIHI0 AKTUBHOM YacTH
obmecrpa. Takas ONmo3ulMs HECOMHEHHO Oymer
HMETh BEC M B NPOIECCE MPUHATUSA 3aKOHOB, OC-
BOOOXIAIOMMX JIMYHOCTh, M B IIPOLECCE AAb-
Heiimero caboTaxa nmpUMeHEHUS TAKUX 3aKOHOB,
ec/i OHM OYAYT NMPUHATHL.

C npmMaToM rocyZapcTea B €r0 HPEXHEM
TOJKOBAHMH CBsi3aHA NpobjeMa eIMHCTBA BJIAC-
ta. Cpenu nesteneit mepecTpoiiKA €CTh MHOIO
CTOPOHHMKOB pa3Ne/ieHHs] BJACTE — KOHIEN-
LK, CTOJIb XOPOIIO ONpaBAaBIIeil ceGs B mpak-
THKE 3amagHoM uMBMIN3auud. 110 MHOrMMM BBIC-
KassBaHusaM ['opbaueBa MOXHO CYQHUTh, UTO OH B
[OPUHIATIE CUMIIATA3UPYET STOH KOHLENIUHU, BO
BCSIKOM CJIy4ae M3BECTHHI MPU3HIBH K YBaXXEHHIO
He3aBUCAMOCTH CyAa. OnHAKO MPUBHIUKA K €IHH-
crBy Baactu B CCCP cronp cwibHa, 4TO TPYIHO
HAJEATHCI Ha CKOPOE TOPXECTBO IPUHIUINA Pa3-
nenenus. Jlaxe BO BpeMs NEPECTPOHKH MOXHO
CJIBIMATh O HENMPHEMJIEMOCTH STOTO NPUHIMNA
IUIS COLMAJIMCTHYECKOro rocyaaperea. Yxe 1987
rofy, HECMOTpS Ha TO, UTO 3TO BPeMs ObUIO yXe
HAYyaJIOM CMEJIBIX AEMOKPATHUECKUX NHUCKYCCHIH,
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npeacenartens BepxosHoro cyaa samermwr: «He-
mpueMJIeMa TaK HasHBaemas ,,TEOpHs pasne-
JieHud Baacteit’’» (45).

BMemarenscrBo napTHa B REITENBHOCTD TIpa-
BOBBHIX MHCTHTYTOB IO TPEXHEMY SIBISETCA HeE-
paspemeHHoi npoGseMoil, HECMOTPS HA TO, YTO
MapTus caMa Hauajia MMEPeCcTpPOMKY M IPOBO3IJIA-
cuia HeoOXOOUMOCTh MONUMHEHHS AESTEIbHOCTH
mapTuM 3aKoHaM rocyaapcrtsa. Ha mpaxTtuke
TaKOe BMEMATENbCTBO OCTAHETCS CHMJIbHBIM,
HECMOTPSL HU HA KaKWe NPU3BIBH, O TEX MOp,
TI0OKa COXPAHUTCA HMHCTHTYT NAPTUAHOM HMCIIM-
IUTHHBI, TI0KA WIEHH MapTHH He OyayT CBOOOMHE!
OT BJISIHMS MAPTHIAHONO HAYAJBCTBA B OTIPAB-
JICHNM CBOMX TOCYHAapCTBEHHHX IOJIXHOCTEM.
ITpobsieMa HACTOJBKO CJIOXHA, YTO B HEKOTOPHIX
CJIyyasix €e MOXHO pa3pemiuTh JIMINb MOCPEACT-
BOM TpeOOBaHMS 00S3aTENbHOM GecnapTHIHOCTH
JIINA, 3aHAMAIOMENO ONPENETEHHYIO NOIXKHOCTb.
OcoGeHHO OCTPO 3TOT BOMPOC CTOMT B OTHOMIE-
HHU CyAEH, KOTOPHIE MO KOHCTUTYUHMH IOJIXHBI
ITOMYUHATECS TOJBKO 3aKOHY, a Ha NPAKTHKE
HECOMHEHHO NOAYHMHSIOTCS TAPTHUHON IUCIHU-
IUIMHE, O3 M NPOCTO YKA33aHHSIM NAPTHHHBIX
6occos. ITocnegnee cocTaBaseT 0co60 CEPbE3HYIO
npobnaemy. OrpaHnueHHe BMEMATENBCTBA Hap-
THU yX€ HpPOBO3IJIAIIEHO M, €CM AEJN0 MOMAET
Jajiplie MpOBO3IVIAMIEHHS, eC/id OyayT NMPHHSTH
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HOIOJIHMTE/IbHHE 3aKOHOAATE/IbHHE TIapaHTHH
TAKOrO0 HEBMEMIATENLCTBA, TO MOXHO JiM OHTBH
YBEPEHHHM, YTO MapTHHBE OOCCH, OCOOEHHO B
MPOBUHLMH, OTKAXYTCd OT CBOMX NPUBHUYEK U
npeHeOperyT BO3MOXHOCTBIO BMEIIATENbCTBA B
cyneOunie M mHHE opuguueckue aena? IIpobie-
Ma HE TOJbKO B IPAaBOBHX rapaHTHsSX, HO M B
paspaborke mpodeCCHOHATBHOM ITHKU IOPHCTOB,
B YYBCTBHUTECJIBHOCTH HE TOJIBKO K §BHOMY, HO H K
BO3MOXHOMY KOH(WIMKTY MHTEDPECOB B AEATEIb-
HOCTH TNPAaBOBHX HMHCTUTYTOB. Ha 3amame mpo-
decconanbHas 9THKA IOPHCTOB Pa3BHBAJIACh
cronerusmu. He 3Ha10, MOXHO JIH TIPOHTH SKBHU-
BAJICHTHHIA IIyTh Pa3BUTUS HAMHOIO ORICTpEE.
OtMeuy 3gece Oosiee 4eM CHMBOJIMUECKHIA
mar 1o OrpaHMYEHHIO BMEMIATENIbCTBA MAPTHU B
cyneOHble fesia, NPEANPUHSTHIA B CAMOM Hayajie
nepecTpoiiku, Ha 27-M cbespe naprun. o sroro
B Ycrase KIICC 6buio cka3aHO, 4TO WIEH Iap-
THM, COBEPHIMBIIMN YIOJIOBHO HAKa3yeMoe Aes-
HHE, HCKJIIOYAETCS M3 MAPTHUH U NONIEXHUT yro-
JIOBHOI orBercTBeHHOcTH. Ha mpaktuke 3T0
03HAyajo, YTO NMAPTHHMHBIM OpraH JaBaj CoIjia-
CHE HAa apeCcT WIEHA MapTHH IOCPEACTBOM €ro
UCKJIIOUEHHd. Bo-mepBHX, TYT Aajieko A0 npe-
3yMIIMM HEBHHOBHOCTHM: TAPTHHHBINA OpraH,
MOAMEHSS CyA, (PAKTHYECKH BHHOCHJI BEPHAHUKT
BHHOBHOCTH. BO-BTOpHX, 3TO OZHOBPEMEHHO
OBUIO HApYIIEHHEM NPHHIMIA PABEHCTBA IPaX-
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IAaH nepex 3aKOHOM: NAapTHHHHII OPraH MOT «I0-
KpPHBATh CBOMX», YTO HECOMHEHHO COAECHCTBO-
BajJI0O PAcCIpOCTpaHEHUI0 Koppynmuu. Teneppb
YcraB roBOpUT JINMb, YTO WICH MAPTHUN B TAKUX
CJIyyasix HECET ABOMHYI OTBETCTBEHHOCTh —
nepe; napTMed M mepex TOCyAapcTBOM, T. €.
¢hakTHUECKH MPU3HAHO, YTO STO HE HEJI0 M HE
IIpaBO HAapTHH YKa3HBAaTh TIOCYyHApPCTBY, KOTO
MOXHO apecToBaTh. He oueBHMIHO, KOHEYHO, YTO
5TO M3MCHEHHE NO3NIHN NaPTHH BCEPhE3 MPUHS-
TO HA NPAKTHKE.

BMemaTenpcTBO mapTHH B BOHNPOCH IIpaBa H
MpaBOBOil TPAKTHKH OTKPHWTO 0BGCYyXnaercs co-
BETCKOM NMPECCOH M, ECTECTBEHHO, MOTHAT BOIIPOC
0 TOM, CJEAYET JIU COXPAHATh OTHOIAPTHIHYIO
cucreMmy. [Iis MHOTMX pagMKaJbHO HACTPOECHHBIX
KPHTHKOB CHCTEMB — 3TO LECHTPAJIBHBIA BOIPOC
IEMOKPATHYECKMX Mpeobpa3oBaHui.

Bonpoc aror — MHOroKoMmnoHeHTHbIH. Eciun
peub umer o cBoboxe accouuaunMif, 0 MpaBe Ka-
KOM-TO rpynnsl o0bIBUTH ce0d mapTueit, To 1ol
npobJeMH YX€e HEeT, TAKWE I'PYNIE W3BECTHH M
MaJio KOro 3to BojHyeT. JIpyroe xesio, morepmur
JIM NpaBsimas NapTHs YCHJICHUE BJIUSHHUS KaKOH-
TO TPYNIH, NMPETCHAYIOmMEH HAa AaKTUBHOE y4Yac-
THE B TOJHTHYECKUX nenax. Iaga yumepos,
IyMaw, — I3TO CKOpPEE TAKTHYECKHH BOIPOC,
pemenHe ckopee Bcero Oyner 3aBMCETh OT TOIO, B
KAaKOM CJIyuyae 3TH JIMAEPH MPOUrpaT Gosbme —
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COCYIIECTBYS C 9TOHM IpyNIION WJIM IPUTECHSIS €€.
Kopoue rosopst, Temepp 310 yXe He Takoi 6o-
JIE3HEHHHIH BONPOC, KaK HECKOJBKO JIET Ha3ax,
ONHAKO M TENEPb CEPbE3HOEC YCWJICHHE aJbTep-
HATUBHOM NOJMTHYECKOH rpyNmbl MOXET HaIry-
raTh KOHCEPBATOPOB M MOOYIUTH UX K OOsbmEMY
CONIIPOTHBJICHUIO TnepecTpoiike. MHTEpecHO, 4TO
COIVIACHO OHpOCY HAPOAHHIX JEIMYTaTOB, IPOBE-
nenHoMy «Jlurepatypuoit raseroit» (21), 3a co-
XpaHEHHE ONHONMAPTUHHON CHCTEMB BHICKAa3a-
auce 449, nporus — 429%,. W3 coobpaxkeHuit
MOJIATHYECKOH OCMOTPHUTEIBHOCTH, a OBITH MO-
XeTr u3 JI0OBM K mapajgokcaM, st 00Cy>XmaJs BOII-
pocC O BO3MOXHOCTH ONHONAPTUMHONU HEMOKpa-
T B 1988 roxgy Ha kondepenuun B Bapcenone
(cMm. [Tpmnoxenue 3).

OcropoxHocrs. B COBpEMEHHOM CHJIBHO LEHT-
panN30BaHHOM CHCTEME YIpPABJIEHUS MPUMAT
rocyaapcTsa B GOJBIIOH Mepe OTBEYaeT WHTEpe-
CaM TaKXe BHICIIEH OIOPOKPATHH, MHTEPECAM TEX
CaMBIX JIMAEPOB IEPECTPOMKHU, KOTOPHIE HAYaJIu
pedopmer. OTKa3aBmMUCh COBCEM OT IIPUMATa
rOCyapcTBa, OHM PHCKYIOT NMOTEPSATb KOHTPOJIb
Hax panpHeimmM xomoM pedopm. ITosromy Jro-
Oble mard Mo oCBOOOXAEHHIO JIMYHOCTH OT TEre-
PEIIHEr0 Ype3MEPHOr0 KOHTPOJS TIOCyAapcTBa
HECOMHEHHO OyAyT BeCcbMa OCTOPOXHEIMH, 51
OyMaio, OHM M JOJKHB ObITh OCTODOXHBIMH B
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uHTEpECax crabunbHOCTH mpomecca pedopm. Bor
MPUMEDP TAKOH OCTOPOXHOCTH. KOHCTHTYUHMS HE
MEPEYNCISET OrpaHMUYEHHI IPaBa Ha HEMOHCTPA-
nuio. Crauana BooOme He ObUIo OmyOIMKOBaH-
HHX HOPM O MOPSAKE MCIOJb30BAHMS 3TOIO Ipa-
BAa M KOHCTHTYUMOHHAs AEKJapauusd Ha Mpak-
THKE HE 03HAYaJIa HUKAKOTO PEaybHOro mpasa. B
1988 r. Omut npuHAT YKa3 00 OrpaHHUEHHAX
STOro Npasa, KOTOPHI s Oyay 006CyXaaTh Hoapos-
Hee. YKa3 5TOT MAET ropasno AAjibIIe B OrpaHH-
YEHHMH TPaBa HAa [EMOHCTPALMH, YEM TO, UTO
OpPUHATO B Pa3BUTHX NEMOKDATHAX, MO0 Bjac-
TAM JAHO NPABO OUEHKH LIEJEHd JEMOHCTPAHTOB,
OnHAaKo He TPYAHO BMAETD, UTO NPABO HA AEMOH-
CTPALMIO HA NPAKTUKE OCYIIECTBJISIETCS TENEPh
Jiyulie, 4eM Cpasy MOC/I€ MPUHATHS KOHCTHTY-
uuu B 1977 r., xoraa He GRUIO AaXe MPOUENYPH
NOJMyYyeHUs] Pa3pPEmeHnss Ha AEMOHCTPALMIO.
YKas 3TOT NOABEPICS CNpPABEAJMBOM KDPHUTHKE
IaXe B COBETCKOi MeyaTd, OOHAKO OH AAET HpH-
MEp TOrO, KaK B CYMIECTBYIOMMX CJIOXHHX YCIO-
BUSIX MOXHO C 0OJbIION HOJIEH OCTOPOXKHOCTH
yBEIMUUTh (PaKTHUECKHA OOBEM NpaB rpaxjaas.
S couTy eCTeCTBEHHBIM, €CJIM MOXOOHAS OCTOPOX-
HOCTB GYHET MpOSBAATHCH M B JaJbHEHIIEM, XOTS
HECOMHEHHO, YTO OHA OyJET BH3HBATH KPUTHUKY.
OCTOpOXHOCTh TIPOSIBJSETCS M B Ipeobpaso-
BaHuM ymnpasienus. I[laprus Ha 19-i1 xoHDEpEH-
IMM TPOBO3IVIACKIA IIMPOKHM CIEKTP AEMOKpa-
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TAYECKUX TpeoOpa3oBaHMii, BKJKOYAd MOBHIIE-
HHE DOMH COBETOB M OCialsieHue mapTHAHOrO
kouTtpossa. Cyns mo mpuaaTHM B KoHOE 1988 ro-
Ia TONpaBKaM K KOHCTHUTYLHH, 3Ta MporpamMma
Oymer OCYMECTBAATHCH MENIEHHO, C COXpaHe-
HHEM BO3MOXHOCTH OTCTYIUIEHHH. YJWTHBAS,
KaK MHOro y nemoxpatau BparoB B CCCP, a Tak-
X€ TeX, KTO NpOCTO HE IMOHMMAET, UTO TaKOE
NEMOKpATHS, 3TO — MYApHIA mar. S| moHmMaro,
YTO KPHTHKH TAKOTO HIUTAPHOTO KOHTPOJISI MCXO-
AT M3 Jyvymux No0yXHeHwu#, OXHAKO UM CJie-
AYET TOHMUMATb, YTO HEJNb3sd, AAXE OMAacHO Ha-
YMHAIOMYIOCS HAEMOKPATHIO CTPOUTh CPa3y IIo
o0pasuy AeMOKpaTMH CTaOMIM3MPOBABIIENCS.
HyXeH mepexofHHil nepros, HyKHO TEPIEHBE U
BpEMS 11 IpeoOpa30BaHuUs CTPAHH.

Connammsm GyneT HEKOHTPOJIMPYEMBIM Ipe-
NATCTBHEM B NMpPABOBHIX pedopMax A0 TEX MOp,
noka He Oyner AaHO IOPUANUECKOIO ONpERETEHHS
TOro, uro 310 Takoe¥*. Curyauus napagokcaib-
Ha. Bo uma couuanusma B CCCP orpannuyuBa-
JIUCh ¥ OrPAaHNYMBAIOTCS MHOTHE NpPaBa, HO IOpU-
OUYECKOTO OIpeAesICHHS COIMAJu3Ma HE HaHO.
Kaxngwiit uaep ¥ JaXe KaXIHH YeJoBEK MOHH-
MaeT moj COIMAJIM3MOM HEUTO CBOE, HO HABEp-

* CM. MOM pacCyxaeHust 00 3TOM B NMPUIOKEHUH 2.
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soe 6oapmuucTBO B CoBerckoM Cor03€e COrIacHo,
YTO BO MMS COIMAJIM3MA CJEAYET OrPaHHYMBATH
HEKOTOpHE mpaBa. HecOMHEHHO, YTO Temepem-
HEe PYKOBOACTBO IOHHMAET COIUAIM3M MeHee
OOTMATHYHO, YeM IpexHue jugaepsl. OpHako To,
YTO TEIEPh NMPHU3HAETCS HENMPOTHBOPEYAINMM CO-
LHAN3MYy, HalpuMep, KOOIEPAaTHBHl WJIH apeH-
oA 3€MJIM, YEPE3 HOECATH JIET OISTh MOXET OHITh
OOBbSBIEHO BpPaXAEOHBIM COLMANU3MY, €CIH
He OyHeT Y3aKOHEHO MOPUAUUYECKOE OIpENEsie-
HHE COUManu3Ma M He Oy#eT ykasaHo, B Ka-
KHMX TIpENeaax CChIKA Ha COLHANHA3M MOXET
ONpPaBAbIBATh OrPAHMYEHHS IPAB M MOXET JIH
BOOOWIE.

ITo 3aKOHOZATENBHOM MPAKTHKE MEPECTPOMKH
MOXXHO BHIETH IPEXHEE CMEIMIEHME PABOro IMOA-
XOIa C MAEOJIOTHEM, TOUHEE UCKAXKEHHE TIPABOBO-
0 MOAXO4A MAEOJOrMYECKMMH TPHBHUKAMH H
OOTMaMH, XOTS CJEAYET OTMETHUTh, 4TO OJaro-
Iaps «HOBOMY MbILLIeHHIO» ['opbauesa, Giarona-
ps OTXOHy OT MAEH KJIaCCOBOM AMCKPUMUHALUHU U
MPOBO3IVIAMEHUIO BAXHOCTH OOMIEYEIOBEYECKHX
LEHHOCTEMH, 9Ta MACOJOrMS HBIHYE B HM3BECTHOM
Mepe oOHosieHa. OIHAKO CILUIOmb M PSIOM BCTpe-
YAKOTCA M CTAPHIE MITAMIH, M OTTOJIOCKH CTapoi
HEHABUCTH K <«UYYXOBIM KJIACCaM», «UYXKIHIM
SJIEMEHTAM», <«UYyXIOW HAECOJOTMM» M T. M. B
YACTHOCTH, B 9TOM MPHUYHMHA PACIPOCTPAHEHHBIX
3asByieHuit 0 ToM, uto xota Coserckmit Coro3 u
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3aMuImaer NMpaBa, HO OHM HE NOJDKHH HCIOJIb-
30BaThCS BO BPEA COLIMATU3MY.

Koneuno, # 3TOT MOAXOJ MMOCTENEHHO MEHSIET-
ca. B 1987 roay «IIpaBma», BRICTynas IpPOTHB
UPE3MEPHOTO pa3Maxa AEMOKPATHUECKUX AUCKYC-
cuit, otMeuana (46): «CymecTByiOT U TPYIIIH,
KOTOpBIE TIOX BEIBECKOM CAMOESATEIBHBIX OPraHm-
3aUMil TIpAMO BEAYT MpPOBOKAILMOHHYIO padory,
paTyioT 3a CO3AAaHHME OMIO3WIMOHHBIX NAPTHIA,
,»CBOOOIHEIX”’ 1podco0308, NPONAraHAUPYIOT
CypporaTtel KyJbTYypH, BHAABas HMX 3a HACTOS-
mue UeHHocTH. VX JesdTesNIbHOCTh MHOTAA TpH-
o0peraeT 4BHO AaHTHNpPAaBOBOM xapakTep. bBes
coryiacusl BJACTEl OHM OpPraHM3ywT MaHudec-
TanuM, a Mopoit W Gecrnopsaku, HE3aKOHHO Iie-
YaTaIOT ¥ PacHpOCTPAHSIOT BpaXkaeOHble Colua-
JM3My HOKYMEHTHl. VIMEHHO HAa TaKuX 3J100-
crByromux ¢pasepoB AeNAOT CTABKY HAIIM
MIEOJIOTHYECKHE MPOTUBHUKHM, JICJICIOMMUE MEUTY
ycranosuts B CoBerckom Corose ,,Iumopanusm’’
Ha GypxyasHmii sag. Ho so6uTensM nosoButh
peibKy B MYTHO# BOJE AABHO OB CJIEAOBAJIO
YSCHATb; HAIl KypCc — He Ha Jubepanu3anuio
3amafHoOro TOJKA, a Ha yriyOneHue M pacmumpe-
HHE COLMATMCTUYECKOM AEMOKPATHH, CAMOYTIPaB-
JIeHus Hapozga.» XOTS M TENEph BJACTA TOTOBHI
IaTh OTIOP CTOPOHHHMKAM YPE3MEPHOrO ILIIOpa-
JIA3Ma M HAIOMHWMTbH, UTO CTPOMTCS HE IIPOCTO
HEMOKpATHs, HO COLMAJIMCTHYECKAs IEMOKpa-
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THS, TEM HE MeHee (hppaseosorHs BCE XE€ H3-
MEHSETC, TOYHEE CTapHe HHEOSIOTMUECKHE
rpybocTd mepXkartcs B 3amace, HO MOTyT OHITh
MyIMEHH B XOH, HApAMEp, 3a noanuckio IOpus
KykoBa, eciM IUTIOPaJUCTH C/IMIIKOM Pa3oii-
OyTCH.

Kymsrypa w mommocrs koprmyca FOPHCTOB.
OcymiecTBieHre MHOTHX Pa3yMHBIX ITOXEJIaHMIA,
Jaxe ecaum OHM OyAayT 3aKkpeIuleHsl B 3aKOHE,
OKaXEeTCHd HEBO3MOXHHM IMpPH CYMeCTBYIOMEen
KyJabType u kBanudmkauud wopuctoB. Heca-
TWIETAIMH HAa IOpPUAWYECKHX (dakynprerax
JIIOACH YUHIM HE CTOJIBKO MPAaBy, CKOJIBKO HMIOEO-
JIOTHYECKOM HMHTEPHPETALUUH IMPaBa. 3a0UHOE
ofyuenme npaBy CTPaAaio, NMO-BHAMMOMY, €INE
GospmmMu nopokamu. Jlaxe [0 mpemena ympo-
HICHHBIE B COBETCKOM MpPaBe MPAaBWJIA HPOLEAYD
OKAa3bIBAIOTCA CJIMIIKOM TPYAHBIMH IS C06Jﬂ0-
IEHUS CPENHMM COBETCKHM CYABEH WIM IPOKY-
pOpoM, K TOMY X€ CPEAH HHMX CJIMIIKOM pacmpo-
CTPaHEHA BEpa B TO, UTO IPAaBHJIA MPOLEAYPHI —
TOJIBKO IIOMEXAa B pa6ore. YconepmeHCTBonaHne
COBETCKOIO IpaBa HEBO3MOXHO 0e3 CoBEpmEH-
CTBOBAHMS HPOLEAYP, TaK YTO KYJbTypa KOpIy-
Ca IOpDHMCTOB KJIAACT NpENEJa PEeajJbHHM yjydme-
HusM. JJOJXHO NpoiTH BpeMs A TOrO, 4TOOBI
10 HOBOMY BOCIHMTATh HOBOE IIOKOJIEHHE HOpHC-
ToB. EC/tu He HayaTh AENAaTh 3TO yXe Temepb,
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9T0T NMMHTHpYIOmMA ¢akTop Oyaer aeicrso-
BAaTh U B AaJIeKOM Oyxymem.

Otror bakTOp, a TAKXKE KOJIMYECTBEHHYIO
HEJOCTATOUHOCTh KOPIYCA IOPHCTOB  HYXHO
NPUHEAMATh BO BHUMAHHWE IPH OLEHKE HEKOTO-
PHX TpENJIOXEHHA O COBEPMEHCTBOBAHMHM 3a-
koHa. Tak, HampumMep, 4YacTO BHICKA3HIBAETCA
MPENJIOXEHHE O TOM, UTOOH agBOKAT HOMYCKAJICS
K YrOJIOBHOMY HAENYy C MOMEHTA €ro Bo30yxme-
HUS, a4 HE TOINA, KOINA CJIEACTBHE YXE 3aKOH-
YEHO. ITO OUEHb LIEHHOE MPENJIOXEHNE, BooOmIE
CJIERYET CTPEMHUTHCI K TOMY, UTOOH TIpH JIIOOBIX
KOHTAaKTaX C TOCYA3PCTBOM TpaXOaHUH WMMEJI
npaBo OHTH TPEACTABJASEMHM IOPHCTOM HJIH
uHEM npencrasureneM. Ho MaznoseposTHO, 4TO-
OH TaKOE HOBOBBENEHME MOXHO OBUIO Cpasy
OCYIIECTBHTD. B CTpaHe nMpocTo HE XBaTUT KBAJIM-
¢nuuposanHEx agsBokatoB. He uckioueHo, ox-
'HAKO, YTO OKAXETCS BO3MOXHBIM KOMITPOMMC-
CHOE pEUmIEHHE: NONYIUEHHE aABOKATa K AEIY BO
BPEMSI CJIEACTBUS XOTS OBl B TEX CJIyyasix, KOraa
OOBMHSIEMBI apECTOBAH, T. €. KOrga IOMOIIb
aBAOKATa OCOOEHHO BAaXHAa IS OOBHHSEMOIO.
9TO NMmb OOUH NPUMEP TOrO, YTO TPABOBHIE
pecopMBI JOJIKHH POBOAUTHCH C YUETOM Peaib-
HHIX BO3MOXHOCTEA CTPaHH, €CJIM, KOHEYHO,
pedopMaTOPH XOTST, UTOOH M3MEHEHHUS POU30-
HUTH HE TOJIbKO Ha OyMare.

57



IloBUAMMOMY, BJIACTH NMOHMMAIOT 3Ty TPYA-
HocTh. B muTepsbio «IIpaBne» (68) samecrurens
munncrpa ocruiy CCCP M. Bumusckuit coo6-
IIWJI, YTO BCETO B cTpaHe — 218 THIC. IOPHCTOB C
BHICIOMM M 51 THIC. CO CPENHHM IOPUANYECKHM
obpaszoBaumeM. OTHOCHTEBHAS YHUCIEHHOCTH
opucroB B CCCP B Tpn pasa MeHbime, 4yeM B
CUIA u B 4 pa3a menbmie, ueM B OPT" u Anrun.
B mocsegHMe rogml magay OTHOCHTEJIBHEIN Bec
IOPUCTOB B 00MmEM 4MC/e CHELUATNCTOB. 3aMMU-
HHCTPAa OTMETIJI, YTO B HACTOSIIEE BpeMs Tpe-
GyeTcsl COBEPIIEHHO HOBHIA THIT IOPHCTA, CIIOCO0-
HBIi paboTaTh B NMPaBOBOM COLMAIMCTHYECKOM
rocynapcTBe, YMEOMMil IPUMEHITh HOBOE IIPAaBO
B YCJIOBHSX NEMOKpaTHMH M riaacHoct. Ilo ero
MHEHHMIO, KODEHHOIO IepejioMa B XapakTepe
IOPUANYECKOTO 00pa3oBaHMS TOKAa HE MpPOH-
somuto. OTMeueHo Takxe, uto B 1987 romy B
PCOCP 739% Bcex MOpHUCTOB TOTOBHJIOCH IIO
3a0UHO-BeuepHeir cucteMe oOyuenus. Takoii
Croco0 TNOATOTOBKM KDPHUTHKOBAJICA B APYIUX
HMCTOYHMKAX. IloXoXe, UTO KPHUTHKH COIJIACHBI
OTHOCHTEJIBHO HHM3KOr0 KauecTBa IMOANOTOBKH
IOPUCTOB 3THM crioco0oM. B apyroM uHTEpBBHIO
M. BrImIMHCKHIA 3aMETHI, UTO B CTPAHE JOJIXKHO
ObiTh MHHMMYM B MOJTOpa-IBa pasa Oosibuie
FOPHUCTOB, YeM Tenepp (122).

IlpaBoBas KyJabTypa HApoga. JTO TOXE —
mumutupyoomuii dakTop. [IpaBoBsIE MHCTUTYTHI
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CYIECTBYIOT AJISI TOTO, YTOOb HACEJEHHME MMOHH-
MaJo MX M IO/Jb30Bagoch MMH. KoHeuHo MoxHO
HOBECTM 3aKOHH M IPaBOBHE OOBYAaM 70 TOrO,
YTO UYEJIOBEK HE CMOXET M Wary CTynuTh 0Oe3
KOHCYJIbTALMA C IOPHCTOM, HO BPSA JH COBET-
CKHE JIIOAM MEUTAlT O TakoM Oyxymem. Eciu
€CTb LEJb, UTOOB HAPOA MOT MOHMMATh 3aKOHBI
X0Ts Obl B OOIIKMX YEPTAX, TO YCJIOXKHEHHE NPABa
HOJIXHO OHITh NOCTENEHHBIM M JOJIXKHO IIPOBO-
IOMTBCS MAPAJJIEJbHO C IHOBHINEHHEM IPABOBOM
KyJbTYpH Hapoaa. 3a HecaTwieTHs npeHeOpe-
XEHUS NPABOM NPABOBAas KyJbTypa HE MOIVIA HE
MOHM3UTBCHA, MO0 COUHMAJbHO LEHHHM OBUIO HE
3HAHUE NPAaB M CBI3aHHOM C HUMHM OTBETCTBEH-
HOCTH, a 3HAHHE TOINO, YTO pa3pEmacT WIH 3a-
OpPEIAET HAYAJBCTBO. BHUJIO LIEHHO HE 3HAHHE
33aKO0HA, a 3HAHUE TOTO, KAK 3aKOH 060MHTH.

XoTst TEMEPD B COBETCKOM OOMECTBEHHOM XHM3-
HM MHOTO pa3rOBOPOB O HEOOXOAMMOCTH MO-
CTPOUTH TPABOBOE TOCYAAPCTBO, HE OUEBHIHO,
YTO CTpaHa CO3peaa NS TOro, YTO HOHMMAIOT
OX TPaBOBHIM rocyaapctsoM. IIpaBoBasi KyJIbTy-
pa HACTOJNBKO HU3KA, YTO MOXHO COMHEBATHCS B
OBICTPOM yClIEX€ TEX, KTO HANEeTCs Ha yCTa-
HOBJICHHE TIPABJIEHHMS 3aKOHA. 'TpaJvUHOHHAS
HAJEXNa COBETCKHX JIOAEH — Ha CIpaBElIH-
BOCTb, HA NPAaBWJIBHOE PEMEHHE XOPOIIETO Ha-
YaJIbHAKA, HO HE Ha BO3MOXHOCTb COCJIAThCS Ha
33aKOH M 3AIMIIATh CBOM 3AKOHHBIE NPaBa B Cy-
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ne. Uarepecno, uro I'opbaues To Jix caM CJIEAYET
TAKOMY OTHOIIEHHIO K HpaBy, TO JII HE BO3pa-
XKAaeT MPOTHB TAaKOr0 OTHONIEHWS B KaueCTBE
xomrpomucca. HeBepoaTHOE MHOTOCJIOBHE, OOH-
JIAE€ MOEOJOTMYECKUX INTAMIIOB M HEONpENE/IeH-
HOCTEH B 3aKOHAX 0OCYXIaeMoro Iepuoja roBo-
pAT Kak pa3 o6 srom. Jl1060i HeompeneIeHHBIA
3aKOH YCTAHABJMBACT NMPABJICHNE HE 3aKOHA, a
JIOIE#, KOTOpBIE NMPOM3BOJBHO, B Pa3HOE BpeMs
MO-pasHoMy, OyAyT TOJKOBATh Ty HEONPEHEICH-
HOCTh. M moXoXe, UTO Takasd HeonpeNeJCHHOCTh
mano kxoro 6ecnokoutr B Coserckom Corose, He-
CMOTPS HAa HAYABIOHECS PA3TOBOPH O BaXKHOCTHU
npaea. CKasaHHOE XapaKTEPH3YET MEPBHIE TOABI
nepectpoiiku. Kakoit Gyner 3aKOHOTBOpYECKAS
nearenbHOCTh BepxoBHoro Cosera m Cwesna
HAPOOHBIX HENMyTAaTOB — 00 3TOM E€mEe TPYHZHO
CYAUTh, XOTA IEPBHE 3aKOHOAATE/NbHHE MIATH
gera-oceHn 1989 roma, kaxercs, YKpEIUISIOT
HaZEeXAy HA Mepexoy K 60Jiee YETKUM 3aKOHAM.
SpKkuM MPUMEPOM CMEMIEHHS IIPaBOBOTO IOX-
XOAa C MHHIMH IOAXOHAMM, O YEM IOBOPIJIOCH
BBHIIIE, ABJASETCS 3aKOH O KOONMEpAlyH, MOx00-
HHH CKOpee NPONMaraHauCTCKOM CTaTbe, HEXEJH
3aKOHY M IO CBOEMY SI3BIKY, M IO COAEPXAHMIO.
THIUYHBIM AJIS COBETCKOTO CMEIEHHUS ITOTXONOB
SIBJASETCS, B UACTHOCTH, IPOBO3IVIAMECHHE B
3aKOHE TOI0, YTO KOONEPATHUBHAS AEATEIBHOCTH
— MOPECTHXKHA. JTO TPARHIUOHHOE COBETCKOE
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BTOPXCHHE 3aKOHOAATCJIA B 06.7130‘1‘5 MOPaJIbHBIX
OLIEHOK, KOTOpHIE, DPA3yMEETCH, AOJXKHH OHTb
AEJIOM caMoro o0IEeCTBa, a He rOCyAapCTBa.
KoHeuHo, HET CTATHCTHKH, YTOOK XapaKTePH-
30BaTh CPEOHHUI YPOBEHb COBETCKOINO IPAaBOCO3-
HaHUSg, HO €CTh AOCTATOYHO XAHHHIX, CKAXEM,
MHCEM YUTATEJEH, O TOM, UTO B HAPOXHOM Macce
NPEBAMPYET OTHOMEHHE K IMPOLECCYyaJTbHBIM
HOpMAaM YroJIOBHOIO IIpoiecca, KakK UYEeMy-TO
memaromemy 3¢dekTusHOi Goppbe ¢ mpecTymn-
HOCTBIO, TMPEBAINPYET yOeXneHue B TOM, UTO
MEDH HAKa3aHUS IaXe 33 MaJIO3HAUMTE/IbHBIE
MPECTYIUIEHAS AOJXHB OBITh CYMECTBEHHO IO~
poimeHn. CyauTh O CpegHEM YpOBHE MpaBoO-
CO3HAHUS WMHTEJUIMTCHTHOX mnyONMKH TpYAHEE,
IOCKOJIPKY MHTE/UTMI€HTHl Yame 3HAIT, KaKue
B3MJISAB HE NMOXBAJbHBL. BHTh MOXET IO3TOMY,
B CTAaThdX M BHCTYIUICHHSIX HWHTC/UIMTCHTOB
BapBapCKOE OTHOMMIEHHE K MPaBy BHICKA3bIBAETCS
pexe. OgHako, BOT MpPUMEP IPABOBHIX IMO3MIINI
IBYX BJIACTHTEJIEH AYM PYCCKOM 4YHMTAIOMEH
IIyGJlHKPI — MHUCATEJaA Conx(ennuuna " TI103Ta
Errymenko. ComxeHuubH B CBoei crarbe «Ha-
my wnopanucth» (127) omoOpuTensHo OTO3-
BaJICS O KPUTHKAX aMEPUKAHCKOIO YrOJIOBHO-
MPOLECCYaIbHOTO MpPaBa, CYMTAIOMMX, UTO HYX-
HO YIPOCTUTh CYyAeOHYIO NMPOLEAYPY B TEX CIy-
yasix, «KOraa BHHA OueBHUAHA». HamomHio, yto
S5TO HANMCAJ YEJIOBEK, OWBIIMH B CTAJIHHCKHX
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Jarepsx, OCYXIEHHBIH KaK pa3 M0 yHPOMIEHHON
[poLEAype, TMOCKONbKY €ro BMHA OBUIA OUEBHMA-
Ha. Maso Toro, 9ror yesoBeK Hammucaa ¢yHaa-
MEHTAJIBHHIN TPYA O COBETCKUX JIarepsax «Apxu-
nenar [ysar»; GOJMBIIMHCTBO HACEJNEHHS 3TOrO
apxumesiara Tonajgo TyAaa Osarogaps HMEHHO
YIOpPOLMEHHON CyHeOHOM NpoLEeaype M HMEHHO
NOTOMY, YTO BMHA ObL1a oueBMaHA. Jpyroit npu-
Mep — 1o3T EBTymeHKo, 0 YbHX MPAaBOBHIX B3IJIs-
Jax s MOTY CYAMTH IIO €r0 NPEIIOKECHUSIM U3Me-
HEHUI COBETCKOM KOHCTHTYLMH, KOTODHE OH
BbICKa3aa Ha Cbe3ne HapOAHBIX AEMyTAaTOB. JTO
THIIMYHOE MAJIS COBETCKONO IIPABOBOTO IOAXOXA
CMEMEeHne MpaBa ¢ MOPAJbHBIMM HOPMAMH, XOTS
cBobooobue U Oarue HaMepeHus Mo3Ta-Aely-
TaTa A MEHI HECOMHEHHHI.

MoXxHO, KOHEYHO, HPOHN3UPOBATh HA TEMY O
TOM, UTO BJIACTMTENM AYM PYCCKON MyOJMKH He
YCBOWJIM OCHOBHHIX NPHHIIUIOB LMBUIN30BAHHO-
0 mpaBa, HO CJIEAYET TAKXE W TIOHATh, UYTO
YCBOMTh 3TH NPUHIMOB MM ObUIO HEOTKyHa. B
TEYEHNE MHOTUX AECATWIETHHA U B MyOIMLUCTH-
K€, ¥ B JIATEPATypPE IPEBAJNPOBAJ MACOJIOTHU3H-
POBaHHBIM B3MJISA HA NPABO, KAK HA WHCTPYMEHT
KJIACCOBOTO TOCIOACTBA, YTO OYEHb XOPOMIO rap-
MOHHMPOBAJIO C TPAaAUIUOHHBIM PYCCKMM HAapOA-
HBHIM TIPEACTABJEHHEM O MNpPaBe, KaK O YEM-TO
YyXIOM HAPOAHOM AyImIe ¥ HAEE CIpaBeIIn-
Boctu. [loxanyi#, B orHomenun Poccum M MHO-
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rux apyrux HapogoB CCCP cnemyer roBOpHTH
CKOpEE O BHICOKOM KyJbTYype 00XOHa 3aKOHOB,
HEXEJIM O MPABOBOM KyJbType. JTa TeMa MOTHM-
Majiach He pa3 CBOOOZOMHICISIMMMM IyOummc-
TaMH €me BO BPEMEHA IABMXEHHS 33 NpaBa ue-
soBeka. Ho Torma cymecrsoBasmiee npaBo AEHCT-
BUTENHGHO OBLI0 MHCTPYMEHTOM IIOAABJIEHHS
HApOOa M HENOCTATOK NPABOBOM KYJBTYPHl Ha-
poxa He urpan pemawpomeit posm. Temepp Xxe,
NpH TIONHITKE BCEPHE3 3AHATHCS IOCTPOECHHEM
OEMOKDATHH, STOT HHU3KHMHA YPOBEHB KYJBTYDHI
MOXET 0Ka3aThCS TPYAHO MPEOJOJIMMBIM TIPEMST-
CTBHEM.

He wckaroueno, ogHako, uto g omubaock, He
MCKJIIOUEHO, UTO PA3BHTHE CBOOOX M OTBETCTBEH-
HOCTH HApOIa 3a NPUHATHE PEIEHUH NPUBENET K
Gonee OBICTPOMY pOCTY HAPOXHOM IPABOBOM
KYJbTYPH, YEM MOXHO TENEeph IpexnojaraTb. B
KAueCcTBE MApaJUIeJ M HAMOMHIO OMACEHMs TOrO,
4yTo0 Hapon TpyaHo Oymer pa3Oymuts. B Hauane
nepecrpoiku pabouwmit 0. Kpsutos nucan B «M3-
Bectus» (136): «mormaTtuxku myraror: Aad BCEM
BOJIIO, M Takoe Tebe Haunyr. He atoro HyxHO
GosIThCS, GOATBCS HY>XKHO APYIOro: AagyT BOJIO, @
HHUKTO HHYETO MO CEPhE3HOMY HE HAUHET — OTY-
YeHHl OT MHHMLMATHBH,, PAa3yBEPEHH, d WHBIE M
000Xmuch». B Hauase mepecTpoikd AEHUCTBH-
TENBHO TAKHE ONaceHus ObutH 00ocHOBaHH. ITu-
HU3M ¥ CKENTHULM3M CJIMIIKOM CHJIbHO OBUT pac-
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MPOCTPAHEH CpeaM coBeTcKoi mybnuku. Opsaxo
MOCJEAYIOMME TOAH IOKA3aJH, YTO STH Omace-
HUS HanpacHH. Tenepb BHAHO, YTO HAPOA AEHUCT-
BHTEJIbHO AKTUBM3HPOBAJICH, XOTS 9Ta aKTH-
BHM3aI[ds M BHAHA OOJbIIE B CTOJAMLAX, YEM B
NPOBHUHIMHK. Majio TOro, 5Ta aKTHBM3ALMs JIUIIb
Ha I0XHBIX OKPaWHAX NPHUBEIA K MAaCCOBHIM IpO-
SIBJEHHSM B IpPOTMBONpPaBHHX ¢opMmax. B me-
JIOM, 3TO OTBETCTBEHHAs AaKTHBM3ALMs, UTO
MPOSIBIJIOCh XOTS OB B XOPOIIO OPraHW30BAHHEIX
3abacroskax Jyiera 1989 rona.

Onsako npaBoBasi KyJbTypa M OTBETCTBEH-
HOCTb IIOBEJICHMS BaXHH HE TOJBKO B TOM,
yTOOH HE BO3HMKAJIO MACCOBHIX Oecropsimkos. B
TENEPEIHE CyMaTOXe MOJUTHYECKHX mpeobpa-
30BaHMI M B TENEPEOIHEM COCTOSIHHM SKOHOMH-
YECKOTo KPH3HCa JIEFKO HE 3aMETHUTh MOPAJbHYIO
G6osesnp obmecrsa B Coserckom Corwose, 6o-
JIE3HB, KOTOpAs B CHJIbHOU MEPE MEIIAET BHIXOLY
U3 Kpusuca. S MMEO B BHAY HEHOPMAJIbHOE
orHomenue K cobcrsennoctd. 70 ner Hasax B
Poccum mpoBO3rIacHIM TIPE3pEHHE K COOCTBEH-
HOCTH, OTHSUIM €€ y T€X, y KOro oHa Obuia, u
PEMMIN, YTO ITUM CAMBIM HApOX OCBOGOXAEH H
OT COOCTBEHHOCTH, M OT NpPEKJOHEHHS IIEPEN
Hero. Ho BMecTo 0CBOOOXIEHUS BCE TH 3aIPETHL
BHI3BAJIM PA3BUTHE HOBOW DEJIMIMM — BEMH3MAa,
CTpacTH K TNpHOOpETEHMIO BEmEHd M 3aBHCTH K
TOMY, UTO Yy KOro-to Bemei Gossime. B Amepuke
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NPABUTEJBCTBO HE BMEMMBAJIOCh B OTHOIIEHMS
YesoBEKa M COOCTBEHHOCTH, HE OTOMpano y
JIIOZiE# COOCTBEHHOCTh, HE MEMAJIO €€ npuodpe-
TaTh. 34eCh HAOMIOAAETCH [OBOJIBHO CHJIBHOE
HMYIIECTBEHHOE HEPABEHCTBO JIOAEH, HO o
HHUKOIZIA HE BCTpEYaa B AMEPHUKE TAKOTO YPOBHS
33aBHCTH K TOMY, YTO y KOIO-TO COOCTBEHHOCTH
Gosnbme, Kak Teneps B Poccuu, HECMOTPS HA TO,
4TO TaM (PaKTHUYECKH BCE — HUIIHME, B TOM YHCJIE
GIOpOKpPATH, KOTOPHX PYraioT 3a IPUBHJIETHH.
HerpyaHo BuaeTh, MOYEMy 5Ta pPEMIUS —
BEeMU3M — MEINAeT CTPaHEe BHIUTH M3 KpHU3HCA.
HecaruneTuss roCyAapCTBEHHONM MOHONOJNMHM B
SKOHOMMKE 3arHAJIM HAPOAHOE XO3SMCTBO B YIOJI.
MoxHO pyraTs GIOPOKPATHIO, MOXHO PyraTh y4e-
HBIX 33 HEpa3paboTKy COBEPMEHHHX TEXHOJIO-
rMif, MOXHO pyratb paGouux 3a TO, UTO OHM
paboTaOT HE B MOJHYK CHJly, HO HYXHO MOHH-
MaTh, YTO IJIABHAS NPHYMHA SKOHOMHYECKOIO
KpHM3HCa — CaMa MOHOIOJHMCTHYECKAS CTPYKTY-
pa, KaK CTPYKTypa COOCTBEHHOCTH, TaK M CTPYK-
Typa ynpaeienus. TyT s xouy ckasath poGpoe
CJIOBO O COBETCKOM SKOHOMHKE: MOXHO TOJIbKO
YAUBJATBCS, UTO HACTOSIIIMM KPHU3UC Pa3pasmics
TOJILKO TENeph, YTO A0 CHX IOp, HECMOTPS Ha
HPOTHBOECTECTBEHHOCTb TAKOM CTPYKTYPHI COOCT-
BEHHOCTH M CTPYKTYpPHl YNpPAaBJIEHHS, HECMOTPS
Ha TO, UTO MHMLHUATHBHBLIM JIIOAAM BCE BPEMS
MEIIAI¥ NPOSIBJATh AKTUBHOCTb, SKOHOMHKA BCE~
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Tak¥ Kak-to paborana. [TosroMy, Korna Temepb
pyraior GOpOKpAaTHIO 33 pasBaj HAapOOHOTO XO-
39¥CTBA, S YAMBJIGIOCh HEAAJIBHOBUIHOCTH TAKMX
ynpexkoB. XBaJMTh HAgo 3Ty, IOAYAC MOJyrpa-
MOTHYIO B 5KOHOMHMKE OIODOKPATHIO 33 TO, UTO
XO3SMCTBO BCE X€ paboTajio NpH AHTUXO3SHCT-
BEHHOM CTPYKTYpE, HABSI3aHHOM UEOJIOTHEMH.

Beixom m3 Kpu3uca — TOJBKO OXUH: OTKa-
3aThCS OT MOHOIIOJIM3MA M OAaTh TPOCTOP IS
IEITeJIbHOCTH aKTUBHBIX Jjoaei. Ho sro osHa-
YaeT, YTO HaZO HE MEMmATh 3aMHTEPECOBAHHOCTH
9THX AKTUBHBIX JIIOAEH, 3aMHTEPECOBAHHOCTH HE
B TOM, uroOH ux ¢ororpadus oxkasamach Ha
IOCKE TMOYETa, a B TOM, UTOOB OHH MOIVIM 3apa-
6oTaTh, MOJYYHTHb NOXOH, Pa3BMBATh CBOE HEJIO,
KMTh JIyylml€ IPYTHX, T€X, KTO HE IpPOSBJISET
aKTHUBHOCTH U He uieT Ha puck. Ho takas skoHO-
Muueckas aubepanusanus HEMEAJIEHHO HATAIKH-
BaeTCs HAa mnpeapaccyaku obmecrsa. Ilpempac-
CyOKH 3aBUCTJIMBOH MAacCH, KOTOpas TIOTOBa
XUTh XyXe, JIMMb OH HE BHAETh YCHJIEHHE Ma-
TEPUAIBHOTO HEPABEHCTBA.

4 BuMXy mOpouHEM Kpyr. UToObl OTOMTH OT
MOHOIIOJIM3MA TOCYAapCcTBa M B 9KOHOMHKE, ¥ B
0o0mEeCTBEHHON XW3HM, HAano AaTh BJACTh HApPO-
Iy, AONYCTUTh WHHIMATHBY M CaMOYINpaBJIEHHE.
Ho mate BiacTh Hapomy O03HAUaeT IOTOBHOCTb
MOMUMHUTHCA HE TOJMBKO CBOGONO/IIOOMI0 06mECT-
Ba, HO U €ro ImpeApacCyaKaMm, B TOM YHCJIE Npen-
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PacCyaKy 3aBHCTH, NPENPACCYAKY CTpaxa Iepex
HEM30EXHEM IpH OCBOOOXIEHHOH SKOHOMHKE
MaTEpPUAJBHEIM HEPABEHCTBOM. A 3TH Tpenpac-
Cyaxu camu mo ceGe HampaBJIEHB IPOTHB CBOOO-
Abl, TPOTUB MHULMATHBEL DTOT MOPOUHBIA KPYyT
yrpoxan mo6oit neMokpatim, HO Osnaromaps
NOCTENEHHOCTH PA3BUTHS AEMOKDATUHM B 3amai-
HBIX CTPaHAX yAAJIOCh COUETATh POCT OOMECTBEH-
HOM CBOGOAH C Pa3BUTHEM XO3SMCTBA, MPUBONSI-
IIMM K HEpaBeHCTBY. ¥

IMoToMy-TO TaK BaXKHA MOCTEMEHHOCTb HEMO-~
Kkpatuueckoro passutus B Coserckom Corose,
MOTOMY BAaXHO HE CHEMMTh C IEpejavei Beex
(yHKUMA yrnpaBiaeHHs OT MAPTHH, OT yXe CJIo-
KMBIICHUCS YNPABJICHYECKOW IJIUTHL JIIOAIM HE-
ONIBITHEIM, XOTS M YBEPEHHBIM, UTO OHH «3HAIOT,
KaK Hajo».

IlpaBoBasg Ky/spTypa MECTHBIX BJACTEH. JTO
TOXE BAaXHBIA JUMHTHpYyOmuUU ¢akrop. biarue
TIOXEJIAHUA LIEHTPAa HE Pa3 HU3BOAWINCH HA HET
MECTHBIMHM BJIACTSIMH JaXe€, KOraa HOBOBBEIECHHUS
He ObUTH CTOSb PANMKAJIbHE. TEnephb Xe CAETyeT
OXMAATh eme OO0JBIIEr0 MECTHOTO COMPOTHBJIE-
HUS MPOCTO MOTOMY, YTO wIark pecopMaTopoB HE
Bcerga OyayT MOHATHH Ha Mecrax. [laxe B mpec-

* B npwioxenun § s 00CYXKHAI0 TOPMO3SILYIO POJb
HEKOTOPBIX MAEOJIOTMYECKHX MPENPACCYAKOB.
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Cce B roAnl HEPECTPOMKHM COOOImAIoCh, KaK MECT-
HEIE BJIACTH, YNpPaBJisdsd MO-CTapoMy, He o0pa-
MIAIOT BHUMAHHUY HA CBEXMiH BETEP IEPEMEH,
roBops: «MockBa HaM He yka3.» Koreuno, Mock-
Ba — yKa3, KOrAa Kakoro-to GropokpaTta cMema-
0T C JO/DKHOCTH IO PEIEHHIO LEHTPA, HO BCEX
He cmectumb. Kaaposas npobiema — BooGme
onHa w3 TpyaHocreit [opbauepa; 3aMeyeHo, 4TO
KaZpoBHIE NEPEMEHH YAme O3HAYAIOT IEpPecTa-
HOBKH, YE€M KAapAMHAJIbHBIE 3aMEHBI, XOTS, KO-
HEYHO, MHOrMe OIOPOKpAaTH CTaporo BPEMEHH
yxomsT coBceM. Bompoc, ogHako, B TOM, HaCKOJIb-
KO TpaBOBas KYyJbTYpa HOBHX KagpoOB BhHIOIE
MpexXHeu.

HecoMHEHHO, UTO K HEROCTATKY IPAaBOBOM
KyJAbTypH TPUOABISETCA CTPEMJIEHHE MNPOBHH-
UMaJbHEX OIOpOKPATOB COXPAHMTh TIPEXHHE
pHUArM ¥ MpeXHee yaoOCTBO yNpaBJEHHS, a BO
MHOTHX CAy4asiX TAKXe CTPEMJIEHHE COXPAHUTD
KOPYMIIMDOBAHHYK) CTPYKTYpy, cdopMupoBaB-
Myocsl B TPEXHHE TOABL. JTUMHU (haKTOpaMH
obbsicHsiercs, mnouyemy IopbaueBy mpHIUIOCH
NPWIOXHUTh YCHJINS IUIS TOrO, YTOOH BHIYCTHTD
nxuHa w3 Oyteutkd. HecMoTps Ha mpU3BIBHL K
IJIACHOCTH M CMEJIO KPHTHMKE, CTPaHA B IIEPBHIE
roABl EPECTPORKH HAXOAMJIACh €IIE B COCTOSHHU
COHJIMBOCTH W CTpaxa, ¥ Ha 3ToM ¢oHe Gropoxpa-
Thl BCAYECKH IPENATCTBOBAIN PACIPOCTPAHEHHUIO
IJIACHOCTH B MpOBMHUMH. Bricrymas B XaGapos-
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cke 31 mona 1986 roxa (92), TopGauer rosoprur:
«KcraTu, 4TO-TO MOMAJKUBAIOT B ropogax u o6-
JIACTSX MHOTHE MECTHHE rasern. LleHTpasbHbIE
raseT BO BECh IOJIOC TOBOPAT M BCce AoOpoe
MOMEPKUBAIOT, KPUTHKYIOT TIPOMAaxXH, HENOCTAT-
KM, 3 MECTHHE MOJTUaT».

XoTS OCHOBHHIM METONOM B TOM, UTOOH pac-
MEBEJUTH NPOBUHLMIO, ObLIM KaapOBHE 3aMEHHI,
MAPTHIHHE OKPUKH TOXE CHrpasu posb. B 1987
rony, Hanpumep, LIK KIICC paccMorpen Bompoc
O IVIaCHOCTH B paboTe MapTHHHBIX, MpodCcor03-
HHX W COBETCKMX OpraHOB BiaguMupckoit 06-
aacta (44). OTMeuyaynoch, UTO <«HE IPOM3OILIO
CYIIECTBEHHHX M3MEHEHHIA B Pa3BUTHU BHYTpH-
NapTHMHOM [EMOKPAaTHHM», UYTO «B OOJACTHOM
MApTUHHOM OPraHMW3aluu COXPAHSIOTCS TEHACH-
LUMH 33aMAJIYMBAHASA HENOCTATKOB, CIVIAXXABAHHS
ocrpeix yrnoB, DakTHyeckH OTCYTCTBYeT M-
pokas OTKphTasgs 6Goprba c OGIOPOKPAaTH3MOM H
ypaBEmioBKOM. He pmaercs ocTpoit myGiuuHOM
oueHkd ¢(hakTaM TpPUIKMCOK B TOCYAAPCTBEHHOM
OTYETHOCTH... MENJICHHO MEPECTPAMBAETCS Iie-
yatb. Ha CcTpaHMuax MHOIMX PAMOHHBIX raseT
OTCYTCTBYET KDHTHUYECKMN AHAIN3 TOJIOXEHHS
AEJ Ha MECTax, PEAKO BHCTYNAaT paboune, KO-
XO3HHKH, CIIELMUATHCTHI».

DroT npouecc npodyXaAeHUsS NPOBHHIUH PO~
HOJIXAETCd M AaJIEKO HEe Be3de MPOTEeKaeT Miaj-
KO0. M3BECTHW MECTHE TPUTECHEHUS OCMEJIEB-
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e NpeccH, a MHOTAA M IPIMOE 3anyrMBaHME
CMEJBIX >KYPHAJIHMCTOB CO CTOPOHB KOPYMIIHpPO-
BaHHOM cTpykType. Hampmmep, H. Omenpuen-
KO, ¢poToKOppecnoHAEHT OenopyccKoi rasers
«3Bg3na», MOJy4yas] MPSIMEE YIPO3H OT COTPYA-
HUKOB Toprosiu (36).
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OCBOBOXIEHHE
IHOJIUT3AKJIIOYEHHbBIX

TnacHocts Gblia GBI MApPOAMEN HA IJIACHOCTH
6e3 0oCBOGOXIEHUS TEX, KTO OBUT OCYXIEeH 3a
cMesoe cnoBo. McropukaM eme NPEeACTOMT BEI-
SCHUTh NPHYMHE TOTO, HOYEMY IOJUT3AKIIIO-
yeHHble OHUTM BHINTYIIEHH C TAKMM OMO3JAHHMEM.
Majo Toro, aaxke HOBHE HMOJIMTUYECKHE TIpECe-
OOBAaHHS TMPONOJXAJINCh HEKOTOPOE BPEMS IpU
TopbaueBe, XOTS AaKTHBHOCTD HMX 3aTyxaja.
JI. Anexceesa (78) ormermna B Hauane 1987,
YTO YHMCJIO CyAEOHBIX NMPOLECCOB MO MAEOJIOTHUEC-
KuM MoTHBaM B 1986 roxy pe3sko yMEHBIIWIOCH:
90 ocyxnenunx no cpasHenuio ¢ 183 B 1985 ro-
xy. ITpuuem B 1986 roxgy GOJBIIMHCTBO M3 HAX —
70 — OCYXZIEHHI B CBSA3M C PEJIATMO3HBIME OOBHHE-
HUSIMH,

Hauunas ¢ 1987 roga, sckope nocsie ocBoO0X-
nenns Caxaposa M3 CCHUIKM M CMepTH MapueHko
B JIarepe, HAYMHAETCS IOCTEMEHHOE CHCTEMATH-
YeCKOe OCBOOOXAEHHE COTEH IOJIHT3aKIIOUEeH-
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HBIX M3 JIAaTepeif, XOTH EIe paHbIle OCBOGOMHIN
XEHIMUH-TOMT3aKI0UeHH X, CTaThM 3aKoHa,
[0 KOTOPHIM JIIOAM OBUTM OCYXHEHH, OCTABAJINChH
OEACTBYIOMUMH, HEJA HE MEPECMATPHUBAIUCH,
aMHUCTHS HE OOBSBASNACh M JAJEKO HE BCEra
6BLIO SICHO, HA KAKOM OCHOBAHMM UX BHIIYCKAIOT.
ITo-BuaguMOMy, B OTHOIIEHMH MHOTHX M3 HHX
COCTOSIJIOCh TIOMMJIOBAHHE, HO 00mMast HEICHOCTh
HX CTAaTyCca HECOMHEHHO OCJIOXHSJIA XH3Hb, H6O,
CTPOro roBopd, OBLIO HESICHO, HET JIM PHUCKA TOTO,
YTO O HMPOM3BOJY BJACTEH MX MOTYT BEPHYTH B
Jarepd. 3arafOyHOCTh CHTYaUMH YCyryOmisiiach
TEM, 4YTO, MO KpailHeH Mepe B Havyajie, OT y3-
HUKOB TpeGOBaNM €CJAM HE NMOKASIHHS, TO IHCh-
MEHHOro obemanuss He 6OpOTBCI C COBETCKOM
Biacteio. He Bce cornamanuce nucarthb, a B HEKO-
TOPHIX CJyYasiX TAKHE MEMOPAHAYMH JaBAJIUCh B
IOMOPHCTHYECKOM (hOPME, HO M ITOr0 OKa3hiBa-
soce gocratouro. (B. CeHmepoB, Kak paccka-
3BIBAIOT, HAMMCAJ, YTO OH HE NMPHU3HAET HAKAKOM
BJIACTH, KPOME Y UPEAUTEIBHOIO COOpaHus).
Co3naBajocy BIOEYATJIEHHE, YTO KapaTesb-
HBEIM BJIACTSM MPHKa3aHo ObIJI0 OCBOOOAUTH CTpa-
OAJIBLEB, MO BO3MOXHOCTH HE Tepds JHMIA, HE
NpU3HABas BUHY TOCYHAapCTBA 33 HMX IPOTHEO-
NpaBHOE 3aKJroueHue. BrnpoueM, OHITh MOXET B
TAKOM CHTyalMHd HET HHYETO 3aragouHoro. Eciu
BBITYCTUTh Y3HHUKOB, IPU3HAB HA3aKOHHOCTh MX
OCYXJI€HMs, 3HAYMT MOXET BCTaThb BOHpPOC 00
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OTBETCTBEHHOCTH TEX, KTO NPHKA3aJl HX OCy-
auth. HecoMHEHHO, UTO OTBETCTBEHHOCTH [H€-
JWIM M T€, KTO IO HEJABHETO BPEMEHH ObUI B
IMonuT610p0, MOITOMY HPEANOUTHTENbHEE OBLIO
ocBoboxmaTh «6e3 myMa» U 6e3 NMpU3HAHUS BH-
HBI Tocynapcrsa. B atom cMeicie Xpymesy Obuio
HECPABHUMO TPYAHEE OCBOOOXHATH CTAJIMHCKUX
Y3HHKOB,

Tak win nHaue, K Havany 1989 roma yxe
3a9BJSLUI0Ch, 4TO noauT3akmoueHunx B CCCP
Hert. ITpaposzamurunkyn ¥ B CCCP n Ha 3anage
OCIIAPUBAIOT 3TOT Te3uC. Tak, Ha KOH(MEepeHINN
B Bapcenone K. Jlio6apckuit mepenan penakTopy
«Oronbka» B. KopoTuuy crmucox HeocBOOOXIECH-
HBIX JIML, KOTOPHIX HAa 3amajge CUMTAIOT NOJUT-
3aKJIIOYEHHBIMH.

ITosauee, B anpene 1989 roma B «OroHbke»
(94) 6bui0 OMYGIMKOBAHO MHTEPBBIO C WIEHOM
kosuiernn IIpokyparypet CCCP B. AnpmpeeBmMm.
On coobmua, uro 8 CCCP Her HM omHOro ue-
JIOBEKA, OTOHBAIOMETO HAKA3aHHE TOJIBKO IIO
cratbe 70 u Tem Gonee mo 190-1 YK PCOCP*. B
HHTEPBBIO TOBOPHUTCH, uTO eme B 1985 romy
HAuanach aKTUBHAg pabora 1Mo OCBOGOXHEHHIO
9THX JIMI M B MOCJIEAYIOI¥E TOfH IUIA C Hapac-
TaHueM. Yxe K Havany 1987 roxa 3HaunTenpHas

* OObIYHO MOAPA3yMEBAIOTCS M AHAJIOTMYHBIE CTATHU
KOZIEKCOB COIO3HBIX pecrybiuk.
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YacTh OCYXAEHHHX o crathaMm 70 u 190-mpum
Ob1a ocBoboxaena. Cyns mo ciosaM AHApeesa,
B KoHue 1988 roxa Ilpesnanym BC CCCP nmomu-
JIOBAJI MOCJEAHMX JIOOEH, OTOMBABIIMX HAaxKas3a-
HHUE 33 TIOJIUTHYECKHUE M PEJIMTHO3HBHIE ACTHUS.
Hestenp IIpokypaTypsl NpU3HAET, YTO HEKOTO-
pHE JIMLA, TONPEXHEMY OTOHBAIOMME HAKA3a-
HUE, OBUIM OCYXAEHH Takxe u mo crarbe 70,
XOTS OTHOBPEMEHHO M MO ApyruM crathaM. OH
CUMTAET, UTO B MpPOILIOM NPUHUMAIHMCh HEobBoc-
HOBAaHHHE PEIMEHHS, OTAEIbHBIE JuLa 6e3 qocTa-
TOYHBIX OCHOBAHHIA MPHBJIEKAIUCh K YIOJOBHOM
OTBETCTBEHHOCTH MO crathsM 70 m 190-mpum.
B. AugpeeB, npuBEAsS HECKOJBKO KOMIIPOMETH-
PYIOImMMX NMPUMEPOB B OTHOMEHNH TEX, KTO OTOBI-
BAaeT HakasaHue Takxe W mo 70-i cratee, 00o-
meJ CBOMM BHHUMAHHEM BOMPOC O TOM, TOYEMY
OOBHMHEHHE IO 3TOM CTAThE C ITHX JIOAEH JO CHX
nop He CHATO. (OTO HE TOJIBKO JIMIOb TEXHHYEC-
KM BONPOC, B M3BECTHOM MEpPe IepBOHAYAJIbHBIN
CPOK HAaKa3aHUS MOr 3aBHCETh OT TOIO, UTO
YyeJIoBeK ocyxneH Takxe u mo cr. 70). Hedcen
9TOT BONPOC M TENEPb, KOINa 3Ta CTAThS CYMIECT-
BEHHO M3MEHEHA.

Ilo maHHBIM psima MeXIYHAapOOHBIX NpPaBO3a-
IMUTHBIX OPraHM3aLMif, KOTOPHE MOATBEPXAAIOT
JI. Anexceesa m K. Jliobapckuii, ocesnio 1989
rofa OCTaBajoch OKo0 150 JiMLl, KOTOPHIX MOX-
HO CUMTATh MOJHT3AKIIOUEHHBIMH, HO KOTOpDHIE
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HE CUMTAIOTCAd TAKOBHIMH C TOYKHM 3PEHHS CO-
BETCKUX BJACTEN. DTO M JIMIA, OCYXICHHbIE IO
cr. 70 npu HanUyuM APYrHX OOBMHEHHM, M TE,
KTO OTKA3aJICSl OT BOEHHOM CJIyXOHI 110 PeJInruo3-
HEIM M TIOJIATUYECKHM COOOpaXKEHHSM, a TaKXe
HEKOTOpHIE NCHXMATPHUYECKHE NAUMEHTHI, OOBH-
Hspmuecs 1o cr. 70. He 3abyneMm u 0 Tex, KTO
OBLT OCYXJEH IO «HEMOJMTUUECKHM» CTaThsIM
YK B CBSI3M CO CBOMMH NOJUTHYECKHUMHU B3IJIS-
JaMH — O MHOTMX M3 HHX MOXET ObiTh Aaxe He-
M3BECTHO NpPAaBO3AMMTHHEIM opranusanusm. He-
COMHEHHO, UTO OUCKYCCHS Ha 3Ty TeMy OymeT
MPOIOJIXATHCS, HO BAXHO MPU3HATh, YTO OCHOB-
Hasg Macca mojutuueckux ysuukos B CCCP —
ocsoboxaena. OTMeuy 3mech, UTO AMATHOCTHKA
HOBBIX MOJMTHYECKUX PENpeccuii 3aTpyqHEHa B
cBg3u ¢ atHnyeckumu BosHeHusamu B CCCP, Ho
BaXHO TO, YTO MEXAYHAPOOHbIE OPraHM3aUHUH, B
tom umucne Helsinki Watch u xypuan Jlobap-
CKOIO HE NMPEKPATH/IN MOHAUTODHHT.

Bpemst OT BpeMEHH BJIACTIM HAINOMHHAKOT O
HEOOXOOMMOCTH peabMIMTALMM MOJNT3AKIIOUEH-
HBEIX TOCJECTaJMHCKOrO mepuoaa. B oTHomeHUH
HEKOTOPHIX HAauboJiee M3BECTHBIX «I9KOHOMHYEC-
KHX» TPOLECCOB 9TO yXe fesaercs. Hampumep,
Bepxosuniit cyn Kaszaxckoit CCCP (41) ormenm
MPUIoBOp B OTHOmeHnH XyaeHko, Jiu u Pmiaro-
Ba 3a OTCYTCTBHEM cocTaBa mpectymieHus. Jo
TIOJIATHYECKMX TPOLIECCOB AEJIO IOKA HE AOILIO.
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IIpm yreepxmenun Kproukosa Ilpexcenaresnem
KI'B B Bepxosmom Cosere emy Obr 3amaH BO-
mpoc, xorna OyayT peaGMIMTHPOBAHHI MpPaBO3a-
OUTHUKA U WHAKOMBICJISIIHUE «3aCTOMHBIX Bpe-
men». KpioukoB orBetwa: «Moe OTHOmMEHHE K
9TUM CyAcOHBIM MpPOLECCAM OTPHUILATENILHOE.
Takas paGora mnposogurcs...» OTBET, HECOM-
HEHHO, NOXBAJBHEIA, HO M BONPOC AEMyTaTa, M
oteT npeacenareas KI'B mokassBaioT, HACKOIb-
ko pedopmuposanu 8 CCCP mpencraesieHus o
mpaBe: peabmauTauMs HE BXOAUT B KOMIIETEH-
muro KI'B.

HanomHi0, uTo 9T0 HE BXOAUT ¥ B KOMIIETEH-
LMIO MAPTAH, HO MMEHHO NAPTHIHHAS KOMHCCHS
(haKTHUYECKM pEMAET BOMPOCH peaOHIMTALUH
CTAaJIMHCKHX XEPTB, 4 3aTEM 3TO IOPUAUYECKU
ocopmnserca BepxosuniM cymoMm. B aToit obnac-
TH CHEJAHO MHOTO, MHOIO MCTOPHYECKMX HMMEH
nepecraju ObiTb 3aNpPETHBIMM, XOTS, KOHEUYHO,
rPYCTHO HAOMIOAaTh, KaK TO MM MHOE MCTOpPH-
YECKOE JIMI0 CTAHOBUTCS TAKOBHM TOJIBKO MOC/IE
paspemeHus NAapPTHIAHON KOMHUCCHH. B sr06oM
Clyuyae BechbMa IMOXBaJbHA PEMMMOCTb BJIACTEH
IO KOHIA pa3oliaumTh npecrymwienus CragnHa
M TEM COAEHCTBOBATh OUMIICHHIO CTPAHHI OT CTa-
JuHU3Ma. BaxHO ¥ TO, UTO BJIACTH HE NPENST-
CTBYIOT y4aCTHIO OOmEecTsa B 3ToM mpouecce. B
YaCTHOCTH, aKTHBHOCTh «MeMmopuana» obemaer
ObITh BEChbMA LIEHHOM B HPABCTBEHHOM BO3POX-
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OEHMM CTpPaHb. Sl He COmIaceH C TEMHM KPHUTH-
KaMH, KOTODHE OOBSCHSIOT TENEPEIHIO AKTH-
BHM3AIHI0 BHUMAHHS K MPONLIOMY CTPEMJICHHEM
BJIACTEH OTBJIEYh BHAMAHHME OOMECTBA OT TEme-
pemHux npobiemM.

EcrectBeHHO, uTO OCBOGOXHEHHME MOIHT3A-
KJIIOUEHHHX BOCIMPUHHUMAETCS MyONMMKOi M CTO-
POHHMMM HaOJIONATENSIMH KaK HEOOXOAMMOE, HO
HE AOCTATOUHOE yCioBHe GesomacHocTH obmecT-
BAa B OTHONICHHUM IOJMTHYECKHX PEMPECCHIA.
Hukakue u3sMEHEHUS 3aKOHOB HE TapaHTHPYIOT
OOImIECTBO B 3TOM CMBEIC/IE, €CJM KapaTeJbHBIE
MEXaHM3MBI BJIACTH MO-TIPEXHEMY OCTAHYTCS HE
IOX KOHTPOJIEM HApOAa. BecmokouT MHOTHX H
Baacte KI'B man cGopom umHpopManud BHYTPH
crpansl. IToatomy Bonpoc o ponu KI'B n macmra-
6ax ero BJACTH JIOAM THTAIOTCI OOCYXHATh,
HecMOoTps Ha TO, uTo KI'D g4Basgercda mouTu no-
C/IeAHMM PyOEeXOM A/i1 KPUTHKH B TIOCTENEHHO
cMeneromemM obmecrse. Peus Bracosa na Cresne
HAPOOHHIX JENYTAaTOB HECOMHEHHO OHUJIA BOCIIPH-
HATA OOmMECTBOM, KAaK NpHUIVIAIIEHME K pasro-
BOpy Ha arty temy (95). ITosnuee, npu obcyxne-
HUU HaszHaueHns KpioukoBa Ha MOCT mpence-
natens KI'B B Bepxosuom Cosere, AemyTaTH
3aJaBajli MHOIO BOIPOCOB, IPUYEM HEKOTOPHIE
BHICTyNaju A0BOABHO cMmeno (13). B yactHOCTH,
Enpuun ormerwn, uro aredrypa KI'B 3anm-
MaeTcd HENOMYCTHMMHM C TOYKH 3PEHHMS 3aKOHA
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c6opoM BHyTpeHHEH mHGpopMmanuu. B HHTEpBEBIO
«Coserckoii Poccuu» KproukoB yTBepxpai, urto
B CTpaHE HE CYyImECTBYET HMHCTUTYTa TaHHBIX
ocBegoMmureeit, xors KI'B mMeer moMOImMHMUKOB.
HNunnomatnunocts KpioukoBa xapakTepuayeTcs
CIEOYIOMMM OTBETOM HA BONPOC O TOM, Kakasd
HHPOPMALUg XPAHUTCS O IPaXJaHaX B €ro Be-
moMcTBe: «ToBapuImy, HUKAKMX HOChE, HUKAKHX
KapTOueK, HMKAKOM HMHGOPMAUMH O rpaxXkgaHax
Hamedl crpann B Komwurere rocGesonacHocTH
HeT. S KOHEeYHO, He MMEIO B BHAY TEX, KTO BCTAJ
HA HERO3BOJICHHRIH IyTh M KTO CBOMMH HEUCT-
BHSIMH IIPHYMHSET OECIIOKOMCTBO C TOUKM 3PEHUS
HHTEPECOB TOCYAAPCTBEHHOM OE€30MaCHOCTHY...
CoBepImeHHO OYEeBHAHO, UTO MOX 3TO OMpPERe-
JICHHE TOOXOAUT KTO YIOAHO, HO MHOTO HEJIb3d U
OXHAATh, TOCKOJBKY TIOKA HET 3aKOHHHIX Orpa-
HUYEHUN TOro, Kakyrw HMHOOPMALUIO M O KOM
no3sosieHo coOupars. He 3a0yaem, uro maxe B
TaKoit passuToit meMokpaTtuu, kak CIIIA, orpa-
HAYEHHMd TIOJTHOMOYMH TIOoCymapcrsa Ha cOop
uHpopMaLMU O rpaxpaHax OsuiM pa3paGoTaHb
JINIOb HEAABHO.
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ABTOPHUTET 3AKOHA U
MEXIYHAPOIOHOTI'O ITPABA

3a MHOrMe pmecATHIETHS IpaBjiieHus 0e3 or-
JISAKY HAa HApPOAHYIO BOJIIO, JECITHJIETHS BJIACTH
BOXJEH, a HE Npasa, JIIOON NPUBHIKJIUA BOCHpPHU-
HAMAaTh 3aKOH, KaK CHIY HalpaBJIEHHYIO IPOTUB
HUX, KaK MHCTPYMEHT TOCHOINCTBA HAX HUMH, B
JIyymieM CIyyae, KaK HEeuTO, YTO MOXHO O0OMTH
WIM OT 4ero MoxHo orkynurcd. He morio pas-
BHTBCS CBOMCTBEHHOE <«IIPABOBOMY IOCYZApCTBY»
BOCIIpMsATHE 3aKOHAa, KaK FapaHTUH 3aIUTH OT
rocyaapcrea. IlockosbKy — IPOBO3IVIAMICHHOM
LENBI0 TemepemHux pecopM SBISETCS UMEHHO
CO30aHME TPABOBOIO TOCYyHAPCTBA, COBETCKUM
HIE0JIOraM MPUXOOUTCS 33HOBO OOBICHATH HACe-
JIEHMIO CYIMHOCTh 3TOM HE3HAKOMOM €My MITOCTa-
cu 3aKoHAa, OOBACHATb, YTO 3aKOHH NpPUHH-
MalOTCSl TMPEACTABUTEASIMA HApona IS 3amIUThI
Hapoxa, a HE OTOPBAHHOH OT HAPOZA BJIACTHIO
IUId TIDUTECHEHWS Hapona. B koHeuHOM cuere,
TENEeph NMPUXOAUTCS 3aHOBO YCTAHABJIMBATh AaB-
TOpHTET 3aKOHA B [V1a3aX MyOJMKH.
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IIpomarapasl Ay 3TOM UEJIH HEXOCTATOYHO.
Yro6n 3aKOH MOr 3amMmarh HAPOX M 4TOOH
Hapox 9TO YBHAENA, HEOOXOOMMO 33aHOBO IIOA-
YHHHTh TOCYAApcTBO 3aKOHy. OTO 03HAuaer
MEPECMOTP BCEM MPAKTHKM YIPABJIEHHS, KOTOPOE
paHee ObLIO OCHOBAHO HA IIOPOYHOM UENH TOXYM-
HeHus. BMecTo mepapxum: KOHCTHTYUUS — YET-
KHE 3aKOHbl — OCHOBAHHBIE HA 3aKOHAX pele-
HHS; HEHCTBOBAJA HEpApXHMs, B KOTOPOM IS
rpakiaHMHA BLICIIMM 3BEHOM GHUIO pELIEHHE Ha-
YaJbHUKA, A AJIS HAYaJbHUKA — BHILECTOSIINE
penIeHus, KOTOPHIE BO MHOTMX CAy4yasX MOXHO
ObUTO OOXOOUTh B YrOAy ILEAECOOBPA3HOCTH HIIA
YCTHBIM YKa3aHMSM KaKMX-TO APYIMX HauyaJIbHU-
KOB. 3aKOH GBUT KAKMM-TO OOIIMM TMOXEJaHHUEM
BEPXOBHOM BJIACTH, NPUMEPHBIM PYKOBOACTBOM
IJI9 COCTABJICHUS TaWHBIX HHCTPYKIIMH, 8 KOHCTU-
Tyuus Obiia He Gojee, ueM (pacamoM, Ha Hee
CCHUIANIMCh B TNPA3AHAYHBIX peyax, HO HE B Ka-
OuHeTax HAUAJbHUKOB M HE B Cyae. B Takoit
CHCTEME YNpaBJEHUS HA OCHOBE TAWHBIX HMHCT-
PYKUHI H pPasMBITEIX COOOpaXEHHH ILEIECO-
00pa3HOCTH HE MOIJIa HE PACLBECTH KOPPYILHS,
HE MOIVIM YBAaXaTbCd NMPaBa M HOCTOMHCTBO 4e-
JIOBEKA.

IMepecrpoiika B 3Toi obnactu OyneT He OBICT-
poit, oHa TpeOyeT M pa3BUTHA NPABOBOM KYJIb-
TYpBI, M CO30AHMS HOBOM CHCTEMBI 3aKOHOB, M
MEPECMOTPA HECATKOB THICSY MECTHHIX M BEXOM-
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CTBEHHBIX MHCTPYKUWH M pacmopsoxenuit. Kak
o0baBeH0, paGoTra MO MEPECMOTPY MOA3AKOH-
HHX aKTOB HAyaTa, OKHAKO HE OYEBHIAHO, YTO
HOBHIE AKTHI CPa3y OKaXyTCsS COIJIACHBIMH C 3a-
KoHaMu. Hampotus, ecTh MHOIO CBHAETENBCTB,
YTO 3TOrO0 HE NPOMCXOOUT, HECMOTPSI HA MPU3HI-
BHL K TOMY, YTO IOA3aKOHHHIE AKTH JHOKHBI CUH-
TaTbCSl HEAEHCTBUTENHHHMH, €CJIM OHH IIPOTHBO-
peuar 3akoHaM (0COOEHHO AKTHBHO 3TH BOMPOCH
00CYXIauCh B CBA3M C BBEHACHMEM B JCHCTBHUE
3aKOHA O TpeAnpusaTHH). TyT CJIEAyeT yYuTHI-
BaTh, YTO TIPH CJIOXHOCTH COLMAJBHHIX CBSI3€H
AaJIEKO HE BCEIZa SICHO, KOrAa MON3AaKOHHHM aKT
NPOTHUBOPEYNT 3aKOHY. HyXHH mnpouexypHue
MEXaHM3MH U1 OOCYXAEHUS ¥ PEIEHHS TAKHUX
BOINPOCOB, HO 3TN MEXaHH3MHI €IIE HE Pa3BHTHI.
OzmHako HAYaJO0 3TOMY MPOLECCY MOJIOXEHO.
IOpucTH M OMMTHKM CMEJO KPUTHKYIOT OORY-
HYIO paHee MPAKTHKY MOAMEHH 3aKoHOB. OcTpoit
ObUIa AMCKYCCUS B TIpEcCe 00 OrpaHMYEHUH AEHCT-
BHS 3aKoHAa 0 xoomepauwu. Hampumep, rpymma
IOPHCTOB KpHUTHKOBasna mocranosnenue Cosera
Munucrpos CCCP or 29 nekabps 1988 roma o
KOHTpPOJIE HAN AEATEJIbHOCTHIO KOONEPAaTHBOB
(81). Kputuke Guut nopseprayT caM ()akT TOro,
yro CoBeT MUHHMCTPOB NPUHSJI MOCTAHOBJICHHE,
OrDAaHMYMBAIOMEE 33aKOH, M YCTAHOBHMBINASCS
paHee NpaKTHKa Takux orpaHuueHmi. Ormeue-
HO, YTO B HPOIUIOM KaXXAblil TOX HEMOCPEACTBEH-
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Ho BepxosurM CoseroM CCCP npuHMManuce
Bcero 3-5 3akomoB, H, Kpome Toro, 15-20
HOPMATHBHHX YKa30B YTBEPXHajauch Bepxos-
HeiM COBETOM M CTAHOBIJIMCH 3aKOHaMu. B To
X€ BpEMS CBHILIE THCSYHM TOCTAHOBJIEHUM NPABH-
TEJIBCTBA M AECATKH THICSY aKTOB COIO3HHIX MH-
HUCTEPCTB NPHHAMAJIACh, U, KAK MOXHO CYyIHTbh,
MIpaJ¥ POJIb OrPAHMUYEHHUS WA TIOAMEHH 3aKOHO-
JaTenbHHX akToB. «HM 0 BEPXOBEHCTBE 33aKOHA,
HH O TOPXECTBE 3aKOHA HE NMPUXONUJIOCH T'OBO-
PHTb» — OTMETHJIA ABTOPHI CTATHH.

B ToM, 4TO KacaeTcs mpaB YeJI0BEKA, MOAME-
HA 3aKOHA 6buIa NOABEPrHyTa MOAPOGHON KPHTH-
K€ YYaCTHMKaMM NPABO3AMHUTHOIO ABHXEHHUS, S
He Oyay NOBTOPATh 3Ty KPUTHKY Tenepb. B oTHO-
MEHUH MHOIMX IIpaB TaKas MpPaKTHKA TEMEPh
MOCTENEHHO MNPEKPAAETCs, ¥ B ITOM, a HE B
NPUHSATHM HOBHIX 3dKOHOB — NMPUYNHA OCHOBHBIX
YCIIEXOB MEPECTPOMKH B 00/IACTH MPAB YEJIOBEKA.
OTH npaBa €me He BCeraa rapaHTHPOBAHBE HOBH-
MM 33aKOHAMH H HaNJIEXamdM INPUMEHEHUEM
MEXAYHAPOAHHX CTAHAAPTOB, HO yXe€ Hapyma-
OTCSL TOPa3noe MEHbIIE, W00 KapaTeabHblE Opra-
HBE peXe HapyWalT 3aKOHKE — UMEHHO 3TO OBUIO
nepBedmuM TPeOOBAHMEM NPABO3AMIMTHHUKOB,
XOTS OHH KDHTHMKOBAJIK M CaAMH 3aKOHH. B ka-
YECTBE TPUMEPA TONO, UTO CAMH 3aKOHBI OBUTH
MEHBIIE OTBETCTBEHHH 33 IIHPOKO M3BECTHHIC
HAPYIIEHHUS 1PAB YEJIOBEKA, UEM MOPOYHAS MPaK-
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THKa, HATOMHIO O TEYaJIbHO M3BECTHOM CTaThe
VK 06 anTmcoBerckoit mpomaraHge. 3a 20 ner
MOE TpaBO3aIMUTHON AEATEJBHOCTH S H3YUMJI
Mo [OCTymHOM MHe HH(GOPMAIMH COTHH Aei
OCYXIEHHBIX II0 JTOM CTaThe M HU pasy He
VBHIEJ COCTaBa NPECTYIUICHHS, TIPEAYCMOT-
peHHOro 3TOM craTheit. Jlromedt caxanau 3a 4ro
YIOZHO, TOJBKO HE 3a MpONAraHAy WIM arura-
LMIO, HanpasieHHyr nporus Biaactu COBETOB.
3a KPpUTHKY KOMIIAPTHM WM YNHOBHUKOB, 32 OC-
KOpO/ieHHsl BEICHIMX BJIACTEM, 34 JIATEPATYpPHEIE
MPOM3BENEHHS WIH KPUTHKY TosioxeHus 1lepk-
BM M MHOIOE JAPYroe, B TOM YHCJIE SIBHO WJIHM
HESIBHO, 3a KpUTHKY OTCyTcTBHA Biact y Co-
BETOB, HO HHUKOIJA 3a KPHUTHKY COOCTBEHHO
Coserckoit Bractu. C yyeToM 3TOro 3ameuy, 4tro
HEAABHAS 3aMEHa 5TOi cTaTh Ha GHOPMYJIHPOB-
Ky HAYEM HE JIyUIIyl0, HMEET CKOpEe CHMBOJIK-
yeckoe 3HaueHue (00 3Tod 3aMeHE NOMAET peyb
HUXE).

B mpexHue rogp HapyImeHns MpaB YeJIOBEKA,
CaHKI[MOHMPOBAHHHIE LEHTPAJbHOU BJACTHIO,
ObUTM CJIMDIKOM BOINMIOIM, II09TOMY KDPHUTHKH
VIEJNSIN MCHbIIE BHUMAHHUS MECTHOM WHHMIUA-
THBE 3TOro copra. Temepp, Korga BEpPXOBHasg
BJIA4CTh 3aroBOpMJa 00 YBaXEHWM K IPaBaM,
MO3UIUS TPOBUHIUHMANBHEX BJIACTEd 3aCIyXH-
BaeT OOJIBIIErO BHUMAHMSA. S yXe yIOMHHAJI O
MPENSITCTBUAX B PA3BUTHUHU IJIACHOCTH, HO 9TO HE
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HCYEPNBIBAET NPoOaeMH. 3anpeTUTENbHOE MECT-
HOE HOPMOTBOPYECTBO BECHMA PACIPOCTPAHEHO.
IOpucr VYpasaes mucan, Hanpumep (146), uro
BCAOMCTBEHHBIE M MECTHHE YTOYHEHHS PEHICHHIA
LEHTPA YacTO CBOAATCS K HEONPABIAHHBIM Orpa-
HUUEHUSM M 3anperaM, INPOHMKHYTHM HENOBE-
pPUEM K UEJIOBEKY, €r0 34paBOMYy CMBICHY, H
MPUBEJI B KAUECTBE MpUMeEpa pemenue TamKeHT-
ckoro ropcosera «0 mpaBmaax OOIECTBEHHOTO
TopsaKa...» ABrop rosoput: «K pagocT MHOTHX
rpaxpgaH €ro IOouYTH HHKTO HE 3HAET M, UTOOH
O3HAKOMHTBECS C HUM, HYXHO IPHJIOXHUTH HEMa-
J10 ycuamit... OHO CIUIOmMb COCTOMT U3 3aMPETOB:
rpaxnaHMH 00s3aH, IPaXOAHHMH JOJKEH, Tpax-
IAHWHY 3anpemaercd, TPaXkNaHUHY HE paspe-
maeTcs» u T. 1.

IlpuBeny B KauecTBe NMpUMEpPA BHIIEPXKH U3
«[IpaBu1 noBeAeHWd HAeTeil M TOZPOCTKOB B
ropone Amxabane» (20): «JleTH ¥ HOAPOCTKH
00s3aHH: BCErAa M BE3€ OHTh AKKYpaTHO H
ONPSTHO OHETHIMHM, INPHUMEDHO BeCTH ceOs, He
INOIMYCKAaTh HOCTYIKOB, MOPOYAIMX YECTh H
OOCTOMHCTBO COBETCKOM MOJIONEXH; OBITh BEX-
JIMBBIMH CO CTapIIMMH, BHUMATEJbHBIMH M IIpe-
OYNPEOUTEIbHEMHE K JIAUAM IPEKJOHHOIO BO3-
pacTa ¥ MaJICHBKHM AETSM, YCTYNaTh UM MECTO B
OOLIECTBEHHOM TpPAHCHOPTE M TNPH HEo6XOmu-
MOCTH OKa3HBATh IIOMOIIb, IIOKA3bIBATH JOCTOM-
HBIA TpUMEDP KYJbTYDH TOBENEHUS MJIANIIHM
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TOBApPHUIIAM... BECIPEKOCSIOBHO BHIIOJIHATE TpeE-
GOBaHUS JOIXHOCTHHIX JIML, APYXUHHAKOB, Wie-
HOB KOMCOMOJIBCKOIO ONEPATHBHOIO OTpPSAa,
POAUTENBCKOTO NATPy/asd M PaGOTHHKOB MMJIM-
uuH; GHTH HETEPMUMBIMHA K AMOPAJIbHBIM U AHTH-
OOmIECTBEHHBIM HOCTYNKAM», «[leTIM M IMOAPOCT-
kaM no 16 ser paspemaercs: mpeOHBaHME HA
ymuue 6e3 Bapocamx mo 21 uaca B TeueHue
yueGHOro roga, ¥ 10 22 4acos BO BpEMS MIKOJb-
HEIX KAHHKYJI»,

AHEKIOTHYHOCTh TAKOTO 33aKOHOTBOPYECTBA
HE MCUEPNHBAET MpoleMbl. ITH NPaBUIa — rpy-
00e HapymeHHE KOMMNETEHLMH TOPOACKOro CO-
BETA, HANPUMEP, HANEJNEHHE «POXUTEIBCKOIO
naTpyJsist> aAMUHHCTPATHBHOM BJIACTHIO U TpebO-
BAaHHE «HETEPIMMOCTH» K AMOPAJIbHHIM M aHTH-
OOMECTBEHHEIM TIOCTYIKAM (IIOBUAMMOMY, TPEX-
MOJIATaeTCsd, 4YTO HIETH HO/IKHH BMEIIMBATECH,
KOIZIa HEKTO MPHOEraer K yCayraM mpOCTHTYTKH
WIH JO/DKHBL TIPECEKATh 3aMEUEHHHE MMM IIpe-
CTYIUICHHSI, MHAYEe KaK IOHMMATh <«HETEPIH-
MOCTb»). YHTaTenp TakXe 3aMETWI TUIIMYHOE
VIS COBETCKOIO IIpaBa CMEIIEHHE IIPABOBHIX
MOJIOKEHMI C MOPAJIbBHHMH NoXenanusamu. Tpya-
HO CKa3aTh, TOTOBH JIM TBOPLH NPaBoBOii pedop-
MBL OTKAa3aThCA OT BMEMIATEIBCTBA TOCYAApCTBA B
cepy MOpaNbHHX MIPEAMUCAHUIA.

B psiae my6aukanui 3T0ro HaYaJIbHOrO EPHO-
14 TMEePECTPOMKH IOPHUCTH M OOIIECTBEHHEIE AEATE-
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s 00CyXHa/M TAMHCTBEHHYK PaHee MPOLERypy
TIOATOTOBKM HOBHIX 33aKOHOB, CETyS, B YaCTHOC-
TH, Ha TO, YTO 3aKOHOMPOEKT, TIMATEJABHO MOA-
TOTOBJICHHBIN IOPHMYECKOM OpraHM3aunuei, mpo-
XOHs NPpaBKy NapTHHHOIO anmmapaTa npeBpamaer-
Csl B HEUTO Hey3HaBaemoe. IIpu srom ocrasasoch
HEU3BECTHHIM, KTO MMEHHO OTBETCTBCHEH 3a Ta-
KyIO TIpaBKy M 33 OKOHYAaTEJIbHBIH BHJ 3aKOHO-
NpoeKkTa, mnpexacrasagsmerocs  BepxoBHoMy
CoBeTy M aBTOMAaTHUECKOIO YTBEPXKACHHS.
Do 6bLIa MHTEPECHAS QUCKYCCHS, HO TENEPh OHA
AMEET CKOpDEE MCTOPHYECKMH WHTEPEC, XOT4d
IIOMHHTH O HEl M NOy4HuTeasHO. J[eso B TOM, YTO
nmocne Cpe3na HAPONHHX AENYTAaTOB BepXOBHBIN
CoBer yXxe HE INTAMIYET 3aKOHH, IMOITOMY KTO
6Bl HM TOTOBMJI 3aKOHONPOEKT, OTBETCTBEHHOCTD
3a €ro NMPUHSTHE JIEXHUT TENEph HA JemyTaTax. 5
AyMaio, UMEHHO 3TO — HMCTOYHMK HameXAbl HA
YCTaHOBJICHHE aBTOPUTETA 3aKOHA B CTPAHE.

Bangane MexXmyHapomHOTO IpaBa Ha COBET-
CKYIO OOIIECTBEHHYIO MBICJIb OCOOEHHO BaXXHO B
TOM, YTO KaCaeTcs 3amuTH NpaB yesoBeka. lle-
carwierusmu B CoBerckoM Coro3e IpOnoBERbIBa-
JINCh WUTIO30DHHE «IIPaBa TPYASMMUXCS», HPEJO-
CTaBJIEHHEIE JIONSIM HNOODHM TOCYyHZapCTBOM, —
HMCOJIOTHUYECKHMH MPU3PAK, OTPAXKAIOMUM U KJac-
COBO-IMCKPMMUHALMOHHKIN ITOAXOX K IpaBy, M
GosI3Hb BJIACTEH TNEPEN TEM, UYTO JIIOOH MOLYT
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BCIIOMHHMTh O NPUCYIMHUX UM mpaBax (OTTOro
HEH €CTECTBEHHOrO TIpaBa, BIOXHOBJISBIIUE
CTOJBKHX CBOGOAOMIOOIEB B NpOmUIOM, OBLIX
00bsIBIEHH Gy PXya3HHEMH).

CaMo BHIpaXEHME «IIPABa UEJIOBEKA» MPHILIO
B COBETCKMI OOMXOX M3 MEXIYHAPOXAHOTO MpasBa.
CHauana ero Hauanu ynoTpebasaTh MpaBO3amuT-
HUKHM, 33aT€M, YaCTO C HENPUA3HBIO, COBETCKAS
npecca. Kak ormerun wopuct B. Hazapos (67),
dopmyna «mpaBa uesoseka» Obuta ymorpebsieHa
BIEPBHIE 33 BCIO MCTOPHIO naptuu B [loctaHoBe-
Hun K KIICC «O panbHeifimeM yKpelvieHHH
COIMAJMCTHYECKOH 3aKOHHOCTH M NPaBONOPSA-
Ka, YCWJIEHMH OXPAHKI IPaB U 3aKOHHHIX MHTEPE-
coB rpaxnad» B 1986 roxgy. JomosHio 310 conuo-
JIMHrBMHUCTHYECKOE HAOIONEHHUE: B TIPEAMET-
HOM yKa3zaTeJie MECTHTOMHUKA peueit [opbauesa
(143) BhIpaxeHue «IpaBa YEJIOBEKa» MOSBJISET-
C4 TONBKO B 4 TOME, OXBATHIBAIOMIEM CTATHU M
peun ¢ uos 1986 r.

C 9TOro Xe BPEMEHH COBETCKAas Ipecca Io-
CTENEHHO HAYyaJa TPU3HABATH CYMECTBEHHKIE
HENOCTAaTKU B 007acTd npas uenoseka. Orxox or
SBHOM KJIACCOBOM AUCKPHMHHALMHK B HAEOJIOTHH,
OpHEHTALMS HA IPHU3HAHME OOMIEYETOBEUECKHMX
LEHHOCTEH — BCe 3TO obyerymo obCyXaeHme
HEOOXOAMMOCTH OPMEHTHPOBATHCH HA MEXIYHa-
pPOAHbIE CTAHJAPTH NpAB UYEJIOBEKA — IMO3MLMS,
3a KOTOPYIO MMOCTPAjaJy MHOTHE NMPABO3AMIUTHH-
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ku B npomutoM. Hegasuo T. Cunrokosa u B. Cu-
HIOKOB nucanm B XxypHane «Kommynuer» (79):
«Hapsny ¢ conuagmcTHyecKuM, KOHKPETHO-Ha-
LMOHANMBHBIM, HAM HEOOXOOMM MEXIYHAPOXHBIA
CTaHZApPT NPAB YEJI0BEKA, KOTOPHIA HOJLKEH OBITh
HE KOHEYHBIM HZEAJIOM, 3 MCXOAHOM TOYKOHA Ha-
Imero SKOHOMMYECKOTO M TIPAaBOBOIO IIporpecca.
Hoctuup 3TOr0 MOXHO HE INYTEM KJIACCOBOIO
MU30JIALHMOHM3MA M HA30MIMBOIO BHIIAYMBAHUL
,,JIDHHLIUTTHAIBHBIX OTJHYMK’’, a IyTeM BOC-
TIPUSATHS BCETO CAMOI0 I[EHHOIO ¥ I'yMAaHHOIO B
MEXAyHapoaHoM coobmecrse. Peus uper o mpe-
OIOJICHMHM OTPHLATEIBHOIO OTHOMECHUS K TEOPUH
MEXIYHAPOOHOM IpaBOCyObEKTHOCTH WHAMBHAA,
BO3BpaTe K Bompocy o patudukanuu daxynpra-
THBHOIO MpPOTOKOJa K IIakTy O rpaXgaHCKuX U
MMOJIATHYECKMX MPABAX...»

Ormeuy eme, uro B 1989 rogy Coserckom
Coroze Bnepsbie GosbmuM trpaxoMm (300 Teicsy
9K3eMILIsipoB) omybGnukosaHa BceoOmas nexsa-
pauus npas uesoseka (89). Panbme ona ny6iu-
KOBAJIACh JIMIIb B CIIELMAIbHBIX U3NAHMIX. ¥

Bospocmee BHUMAHHME K MEXIYHAapOXHON
KOOMEpPAUUH B OO/NACTH IIPAB UEJIOBEKA BUIHO
TAKXe IO CEPbE3HOCTH BEHCKOI0 3aKJIIOUHTENb-

* HanomHio, uto B 1948 romy Coserckuit Coros Boaaep-
JKajcs nmpu rosocosanmu Ha DeHepasbHoOit accamGnee OOH
0 mpuHaTMM BceoOlueil AekiapauuMu O mMpaBax uYeNOBEKA.
PacnpocrpaneHo MHenue 0 ToM, uto CCCP noanwucan ee.
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HOro MpoToKosia U noromy, uro CCCP orkasancs
OT OrOBOPOK K pAny paHee paTH(UIMPOBAHHBIX
KOHBEHLMIA 0 mpaBax ueynoseka (129).

Opucr I'. Menkos (128) KpuUTHKOBaJI OTOBOD-
ku, cnenanasie Coserckum CorozoM mpu patudu-
KauMA HEKOTOPHX MEXIYHAPOOHHBIX KOHBEHIIMIA
[0 IIPAaBaM YEJIOBEKA M, B YACTHOCTH, OTOBOPKY K
cratbe 20 KOHBEHLUMH NPOTHB NBITOK M APYTHX
KECTOKMX, OECUEJIOBEUHHX WIH YHHXAIOMUX
HDOCTOMHCTBO BHMAOB OOpAamIeHWs ¥ HAKa3aHU.
(Coserckuii Cor03 HE NPU3HAA KOMIIETCHIUH
Komurera 1pOTHB NHTOK, ONPEAEJICHHYIO
cratheit 20 KoHBEHIMM). DTa OroBOpKa nogoOHa
OOBIYHEIM OTOBOPKAM O HEMPA3HAHMM IOPHCIUK-
MU MEXAYHAPOAHOIrO cyaa. MenkoB Takxe cum-
taer, uro Coserckomy Cow3y cienoBaso Obt
patuunupoBaTh (HaKyJbTATHBHHIA IIPOTOKOJ K
ITakTy 0 rpaxgaHCKMX M HOJHTHUYECKHX NPABAX
1966 roga u npUCOEAUHATHECS KO MHOTMM KOHBEH-
ouaM MexpyHaponHo# opraHmusanum Tpyaa (s
168 xousenmuit MOT Ha 1 suBaps 1989 roma
CCCP paruduuuposas b 46).

B npecce MOXHO BCTPETHUTH NPENJIOXEHUS O
TOM, YTOOH CTAHAAPTH MEXAYHAPOAHOIO IpaBa
drpanu GOJMBIIYI0 pOJIb B COBETCKOM MPAaKTHKE.
HanoMHIO B CBSI3M C 3TUM, YTO HEKOTOPHE BHYT-
pernue 3akoHl CCCP mpepycmMaTpuBaoT npu-
MaT MEXIYHAapOOHOIO mNpaBa, CJIEIOBATEIHHO
MPaKTHKa AOJKHA BO MHOTMX CIy4yasx ROIYyC-
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KaTh CCHUIKM 33aHHTEPECOBAHHHIX JIMI[ HA KOH-
Bennuu ¥ IlakTH 0 mpaBax uesnoBeka. OmHAKo
9TO JIO CHX IOP HE NPHHSATO.

¥YMecTHO 3aMeTHTh, YTO KOHCTHTYIMOHHOCTD
NpUMATa MEXIYHAPOOHOIO IpaBa HE OYEBWIHA.
3akonn npuHUMaInch Bepxosueim CoBeroM (Te-
nmepp MOryT TakxXe npuHuMatbcd d Cope3moMm
HApOAHBIX AEMYTATOB), a MEXAYHAPOXHHE IOro-
Bopa patudmumuposanucek [Ipesmauymom Bepxos-
Horo Cogera. ITonyuaercs, uro pemenue IIpesu-
JUyMa BHINE, €CJIHM MEXIYHApPOOHBIA JOTOBOP
Boime 3akoHa. [losyuaercsa takxe, uro Bepxos-
Heit CoBET, IPUHMMAs KO/UIM3HOHHYIO ONOBODKY
0 IpUMAaTe MEXAYHAPOTHOTO NpaBa, KEJETUPYET
CBOHM IIPaBa PETryJIMPOBATH ONPEAEJICHHBIEC PABO-
orHomeHnst csoemy Ilpesmmmymy. Iloka uro B
oToM He Owuto Gonbmoit Gems, M60 MeXmyHa-
POXHBIE COIVIAMIEHHS YIUTH HAJbIIE COBETCKOTO
npaBa B pa3BMTUHM TapaHTHH IIpaB uYeJIOBEKa,
ONHAKO HE MCKJIIOYEHA CUTYyalus, NPH KOTOPOH
IIpesuamyM 3aKJIIOUMT C KakOW-TO CTpaHOM
JIOTOBOp, CyXAalOmUil rapaHTHM INpAaB YEJIOBEKa
MO CPaBHEHMIO C COBETCKMM 3akoHoM. Eciam mo
HOBOM KOHCTHTYUMHM TNODPSHOK paTH(UKALNH
HOroBOpOB He Oyner u3MeHeH, uTOOH HMCIPaBHUTDH
YKa3aHHOE IPOTHBOPEYHE, TO Pa3yMHO, IO Kpaii-
Hell Mepe, CJACANTh 3a TeM, 4YTOOB KOJUTM3HOH-
Hbl€ HOPMHBI 33aKOHOB OTMOBApMBAJIM HENOIYCTH-
MOCTB CY>KCHUS TaPAHTHUI IIPAB YEIOBEKA.
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I''TACHOCTD

MoOXHO CKa3aTh, YTO MEPECTPOKA HAUAJIACh
¢ mracHoCcTH. BO BCAKOM Ciyuae mis CpegHero
COBETCKOIO YEJOBEKA, KOTOPHIA MPUBHK K 00e-
IAHASIM HMCTOPUYECKMX CBEPHIEHMHA M YyXe He
BEPHUT MM, IJIACHOCTb — 3TO PEAJHHOE MOATBEPXK-
IOEHWE TOr0, 4TO MEPEMEHBI IOTOBH HACTYIUTH,
4TO HOBHIE OOEmMAHMS HE CAYXAT CIOCOOOM Ipu-
KDHTb CTapble Mpo6/eMbl, HO, HAIIPOTHB, TIPABH-
TEJBCTBO TOTOBO OTKPHITO TOBOPHTh O HAaBGOJEB-
meM W HUCHOOJb30BaTh HAPOAHOE YYacTHE IJIs
paspemenns STUX IpodeM.

HecmoTpss Ha TO, YTO MHOTHE aBTOPHI BOC-
NPUHSUTA TJIACHOCTh KAaK XXEJAHHYK BO3MOX-
HOCTb TOBOpUTH OoJjiee MAM MeHee CBOOOIHO,
CTpax OCTABAJCA M MOBMAMMOMY ocraercs. Tax,
korga Becuoit 1988 roma B rasere «Coserckas
Poccusi» mosBUIACH ITMPOKO H3BECTHAS TEMEPb
cratbs Hunbl AHppeeBoil, (hakTHUECKU NPHU3bI-
BaKOIAss K BO3POXIEHHMIO CTAJMHCKOM HIOEOIO-
ruy, MHOrme OBUIM B 3aMemarensctBe. Maso
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TOr0, MOBMAMMOMY He 0e3 Biusguus Jlurauesa,
3Ta CTaThq ObUIA TNEperneyaTaHa MHOTMMH Fa-
3etamu. [J1acHOCTH Kak Obl OTCTymwaa Ha OBe
menean. Kak mumer Anexcaunp Bosun (63),
«00npmoe GECTIOKOMCTBO BH3bIBaET TOT (akr,
4yTO HOTPebOBANOCH BMEINATENBCTBO HA CaMOM
BBICOKOM YDOBHE, UTOOH MBI, XYPHAJIUCTHI, TIpa-
BIWIBHO OTPEAarupoBaJl HA TENEpb yXe NpPecyo-
Bytyio cratbio H. AuapeeBoit». B nanHOM ciiyuae
BoBuH, MOBUAMMOMY, HCIOJb3YET 3S30MOBCKHIA
93bIK. Peub HAET HE CTOJBKO O IPAaBWJIBHOM
pEaKLMH XYPHAJIUCTOB, CKOJIBKO O CTPAXE PENaK-
TOPOB, CTpaxe MEpex TEM, UTO MOJMTHKA PYKO-
BOJCTBA OOPaTHTCS IIPOTUB IIACHOCTH.
Kosiebanus npemesoB TOro, 4uTo KO3BOJIEHO
MOJIATHKOM IJIACHOCTHA HA HAHHBIA MOMEHT, MpPO-
IOJIKAIOT OCTaBaThCA MHAMKATOPOM M HACTpoe-
HUS BJACTE€H, M HUX TOTOBHOCTH IPOXOJIXATh
npoBefeHne O0CmAaHHBKX pehOopM MOJUTHUECKOMH
cucTeMbl. BmpoueMm, B OLEHKE pa3BUTHS IJIac-
HOCTH HE CJEAyeT MpeHeOperaTb NCHXO0JIOorHyec-
KMMH TPYAHOCTAMH HEMOJMTHYECKOTO Xapak-
TEpa, C KOTOPHIMH BCTPEUAIOTCH COBETCKME JIIOAM
B CBA3M C Oojiee MM MeHee OECKOHTPOJIBHBIM
pacmpoCcTPAHEHHEM JIMTEPATYPhl M BHIEOIPO-
nykuun., MoxHO cka3ath, uTO 32 mapy JIeT Ha
COBETCKMX JIIOAEA OOpyummics yparad HOBOI
uHDOPMAUMN O NPECTYIUIEHUSAX TIOCYAApCTBA B
MpPOMIJIOM, O 3amagHOM XU3HM U TEMEPEIIHUX
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npobnemax. HeTrpyaHo moHATh, YTO Takoe OOM-
JIE HOBOM MH(OPMALMH MOXET MHOIHX IIyraTbh
MpOCTO MOTOMY, YTO UEJIOBEKY TPYAHO BCE 3TO
mepeBapuTh. OTa MCHXOJIOrHUECKas mnpobiema
o0cyxpganach B CBSI3M C pacmpoCTPaHEHHEM B
CCCP s3zanuceit 3anagubix ¢miemoB. B craTtee
. Yupkuna B <«[IpaBge» (60), mnocBSImeHHON
OGECKOHTPOJPHOMY BHIECOIPOKATY, aBTOP CETYET
Ha TO, UTO TOAPOCTKM M MOJIOABIE JIIOAM YBJIE-
KalTCs (PUIBMAMH YXKAaCOB, C ymepOoM IIs CBOe-
ro caMouysCTBUSA. ABTOp rosoput: «Wamummue,
AyMaio, TOBOPUTH, KAK BJHUSIOT MOXOOHOro poxa
BHICOHAPKOTHMKM HA TNOAPACTAIOmEe IOKOJIe-
HUE». MHOTOUMC/IEHHB TAaKXe€ IMPOTECTHl M JHC-
KYCCHH B CBS3H 3POTHKOM B KMHO. 00 3TOM Bax-
HO MOMHHTH NIPH OLIEHKE KOJIEOAHUM B MOJUTHKE
riacHocTH, uMes B Buay, uro B CCCP eme He
OTONLTIO B TIPONLIOE MATEPHAJMCTCKOE OTHOMIE-
HME TOCYJapCTBa K rpaxpgaHaM. Maso toro, ectsh
MHOIO JIIOAEH#, KOTOpHIE BOCIHPHMHUMAIOT TAaKOE
OTHOMIEHHUE, KAK 0093aTENBHOE.

V3MeHEHHST B TOJMTHUKE TIOCYAAPCTBEHHOIO
KOHTPOJIL HAX PacIpocTpaHEHHEM HHGbOPMAIUK
IOBOJIBHO OBICTPO OTpPA3WJIMCh HA IHUPOTE (hyHK-
umit [nasnuTa, sroro uepbepa CBOGOTHOM MEIC-
JIM, ubf BJACTh Ha& KyJbTYypoit panee Obuia
moutd HeorpaHuuyenHod. B 1988 romy wien
kosuternn [nasaura Cosmomun coobmmr (62),
yTto 33 rox ¢ mapta 1987 r. go anpens 1988 r.
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crenMasbHas KoMuccua nepenana Gosee 4 000
KHHT (IIOBMAMMOMY, MMEIOTCS B BHAY HA3BaHHS
KHHT), B (hOHAH OOIEr0 XpaHEHHWd M3 CHELXpa-
HOB. CosopuH coo0maeT COMHHUTENBHYIO 1udpY,
YTO B HACTOSAIEE BpeMs, HA anpenb 1988 roxa, B
cnendonnax Haxopgurcd okoso 6000 xuwmr.
Bo3MOXHO, MMEIOTCS B BHAY TOJBKO KHHUIH
COBETCKHX aBTOPOB, 3alpemEHHbIX paHee. Tam
XK€ CKa3aHO, 4YTO IIOCJIE OKOHUYaHus paboTHI
KOMHCCHM B CHOELXpaHax OCTAaHETCI HE Oosee
500-600 xHwr.

B Hos6pe 1988 roma «M3BecTHs» MOMECTHIN
MHTEPBBIO C HauyajbHUKOM [maBmura B. Bommpi-
peseiM  (106). VTBepxmaercd, uTO IEpEYEHb
CBEIEHMI, 3aNpEMEHHKX K MyOJMKauu, CoKpa-
maerca u Oyaer COKpAamaThCd B AAJTbHEHOIEM.
Hayanpauk I'aBnura mpusHam, 4To <«UEH3ypa
KaK YacThb MEXaHM3Ma TOPMOXEHUS B KOMAHIHO-
GIOPOKPATHUECKOM CHCTEME, OCTATOUHO MIMPOKO
HCIONb30BANACh A1 OrpaHMYEHHs IyOIUKaLuH
MPOM3BENCHMN, CUMTABIIMXCS TOrAa HEXesa-
TEJIBHBIMU».

ITocne aroro MHTEPBHIO C HAYAJIBHUKOM [1aB-
sta B «/3BecTHsax» ObUTM OMyOIMKOBAHE MACh~
ma uumrareneir (108). M. Terepes, moumeHT u3
Tromenn, mumet: «B. Bonnbipes Hapumcosan pa-
OYyXHYI0 KapTHHY npeoOpa3oBaHuii, KOTOPHIM
noxasepxeH ['nasnur. B peiicTBUTEIBHOCTH HIYE-
ro nogoOHoro Her. Ha xaxayio nmy0aukanuio Ml
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BHHYXIEHH 3aNO0JIHATh TAK HA3HIBAEMBIA aKT
SKCMEPTH3H (peub MAET O NMyGIHKAUHUIX TEXHH-
YecKoro xapakrepa — pen.). Tak BOT, paubmie OH
COCTOSUT M3 ABYX CTPAHMII, CEUaCc — M3 UETHIPEX.
Kakux ToabKO GIOpPOKPATHYECKHX IPETNOH B HEM
Het! Ecu TH He MOATBEPAM, YTO TH — AYPaK, U
YTO TBOA CTAThS HE COAEPXHUT HUYErO HOBOIO, HA
myOIMKALUHUIO PACCUMTHBATE HE TIPHXOAMTCS. BoT
M JDKEM MHB E€XEIHEBHO M €XEyacHo. Iloromy
yTo M100asi HayuyHasl CTAaThsi KOHEYHO X€, COmep-
XHUT 3JIEMEHTH HOBOro.» B oreere Bosamipes
YTBEPXIAET, UTO MPOLEAypa MOArOTOBKH paboT
K TI€YATH CYIECTBEHHO YIPOIIEHA.

B 1989 6nuio coOOmEHO, UYTO MPOBORUTCS
OrDAaHMYEHHE CIHCKA W3OAHMM, TNOMIEXAIMUX
KoHTpoo Dnasamra (97). «YmpasgHeH KOHT-
pOJIb 32 HEKOTOPHIMH IIEYATHBHIMHU OIOJLIETEHAMH,
MHOTOTHPAXHBIMH Ta3€TAMH TpPEANpUSTHA H
HHCTUTYTOB, (B TOM UYMCJE AKaZEMHUECKHX),
OTHENBHBIMHM XypHaJiaMu M uananuamu. Ocso-
60XaaI0TCS OT HAax30pa Takue chephl XKypHATHCT-
CKMX HCCIENOBAHUM, KaK OHTOBOE OOCIYXH-
BaHHE, CEJIBCKOE XO34MCTBO, MeauiuHAa. To Xe
MOXHO CKa3aTh O MyOJMKauusax, KacaromuXCs
ryMaHATAPHBIX HAYK, ATEM3Ma, MAaTEeMaTHKU».
Bonee ueM Ha TPETh COKPAMAIOTCA MTATH [J1as-
snta. TeM He MeHee LeH3ypa MPONoJIXaeT AEHCT-
BOBATh BO MHOIMX 00JIACTSX IEYATH.
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3anpeTHbie 30HbI

He cnengyer myraTh MONMTHKY TJIACHOCTH CO
cBo6omoit cs0Ba M meyatH. [JIacCHOCTB — 3TO
UMEHHO TMOJIATHKA, 3TO — IIPABHTEIbCTBEHHOE
paspemeHue roBopuTh Gojiee CBOGOAHO, a TaKXe
CyXeHHE Kpyra UeH3ypHeIx samnperoB. Csobona
CJIOBA M TIEYATH — 5TO MPABO, NMPUHANJIEXAMEE
YEJIOBEKY M HE3ABUCHMOE OT M3THOOB MOJMTHKH
1 J1I0GE3HOCTH BJIACTEM, XOT OH 5Ta JH06E3HOCTD
U OHUTA BECbMA IOXBAJIBHOM, K4K B HaHHOM CJTy-
yae. I'slacHocTh He oOecrmeumBaeT 3TUX CBOOOM,
HO pa3pemaeT nojIb30BaThCs MMM 60Jiee MHUPOKO,
ueM padpme. ECId B OTHOMIEHWH NpaBa e€CTECT-
BEHHO, UTO B HEKOTODHIX OTHOIIEHMAX OHO Orpa-
HAUEHO 3aKOHOM WM O00S3aHHOCTBIO HE HApy-
WaTh NMpaBa APYruX, TO B OTHOMEHHH IMOJUTHKH
BJACTEH, B AAHHOM CJiyyae, TIOJUTHKH IJac-
HOCTH, ECTECTBEHHO, YTO UTO OHAa OrpaHMYEHA
mpenenaMu JII06e3HOCTH BJIACTEN, 4 HE 3aKOHOM
M 3TM NpEAEabl MOrYT CYXaThCd, €CJAM ITOrO
TpeOylOT TaKTHYecKue coobpaxenus. Moxuo
CKa3aTh M TaK: TaM I7e CBOGOAA TedyaTd — ITO
OpaBo, BJAACTH HM30HMPAIOT TAKTHKY C YYETOM
HEMOK01e6uMOCTH 3TOro Tnpasa. Tam rae ceoboxa
meyaTtd — 370 OnarojesHue, Ipenean Onarones-
HHUY 3aBUCAT OT TAKTUKH BJIACTEM.

WHnuuatiBa BJaCTE B OTHOLIEHMM pOCTA
rnacaoct 8 CCCP, no xpaitHeit Mepe B IPOBHH-
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UM, HEKOTOPOE BPEMS Omepexaya TpeGoBaHHUS
obmecrsa. CrTpaHy NpUIUIOCh PACIIEBEIHBATH,
HO He Jo/ro. Bckope BiacTsM CTayio SICHO, YTO B
HEKOTOPHX CJIy4yagXx IVIACHOCTb HAmo CAEp-
XuBaTh. EC/iM B mepBHE OB CACPXHMBAIOMME
OKPHKH MOXHO GBLIO paccMarpuBaTh Kak HEOO-
XONUMBIA KaMydadax HaMepeHuH Biacref C
LIEJIBI0 YCIIOKOUTH €IIE CHJIBHHX KOHCEPBATOPOB,
TO BIIOCJEACTBMM OKPHKHU MEPECTANH OHTH CHM-
BOJIMYECKMMH: BMEIATENAbCTBO DPETHBHX XYp-
HAIMCTOB M KOMMEHTATOpPOB B 00CyXneHue
HEKOTOPHX IIEKOT/IMBHX TpobaeM 0Kas3aioch
HEXEJIATEJbHEIM C TOUKYM 3pEHMs BJAcrei, cka-
K€M Upe3MepHas CMEJIOCTb B KPHMTHMKE BHICIIMX
pyxosoauteneit, KI'B, apmun wm Gecrokosmast
00IIECTBO OTKPOBEHHOCTh NMPH OMMCAHUHM IKOJIO-
rMYECKUX onacHocrei.*

OO6mue rpaHuUBl [IACHOCTH OYEPYEHH MAEO-
JIOTHUECKH; 0xpaHa exuHcTBa CoM03a M COLMAIHC-

* PasgesieHMe Ha OKYPHAJMCTOB M KOMMEHTATOPOB —
MCKYCCTBEHHO, KOrla peub MJAET O COBETCKO# mpecce. Bcsa
KypHaymcrckas aesitesbHocTh B CCCP HaCTONbKO NPOHHU3a-
Ha NPMBBIYKOI MoAaBaTh Jo0yi0 MHGOPMALMIO KaK mpona-
raHgy, 4T0 e€ue He BblpaboTaHa KyJbTypa OTAENEHMS
HOBOCTE1 OT MX TOJNKOBaHMs. UYuTaTenb WIM CIyIIaTesb
MHOTAA HE MOXET pa3ofpaTh, A€ KOHYAETCS COOOLEHHE O
¢dakrax ¥ rae HAUMHAETCS MX MOJMTHUUYECKOE MM HAEOJOrH-
yeckoe TonKkoBaHe. OTMEUal 3TO, NMOMHS, YTO 3a NOCAEH-
HHUE TpU-ueThbipe Tofa >XypHayuucrckas KyiaeTypa B CCCP
BO3pOCJa.
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THYECKOro ycrpoiicrea obmecrsa. K atum dop-
MyJIaM BCE NMPHUBHKJIM ¥ MHOTOTHPAXXHAs mpecca
KakK MPaBWJIO STHX I'PAHMI] HE HAPymaeT, pa3sBe
4YT0 B pecnyOnukax, TAe CWIEH CenapaTisM.
Kputuka BHICIHX JIML PYKOBOACTBA OrPAaHHYEHA
YCBOGHHOM C NpPONUIBIX BPEMEH BEXJIMBOCTBIO,
XOTS CMEJIBYAKY — PAXHUKAJIBL 3TOH BEXJIMBOCTHIO
WHOIA NpeHeOperarT, 3aMaxuBasich HaXe Ha
TopGauesa.* B GosmbImoit Mepe TpaHMIH IJIac-
HOCTH TIOHSITHEI, OYEPYEHH GE€3 CJOB JOBOJILHO
XOpOImoO — CyXy IO TOMY, YTO DPYKOBOTHTEIH
CpeacTB MaccoBoil mH(MOpPManuH, Kak NPaBHIO,
YXHMBAIOTCS C BJACTIMU. DTO CTApasi COBETCKAs
Urpa C >XaprOHHHIM HAa3BAaHHEM <«IIOHSUI-HA-TIO-
Hsur». OOHAKO B HEKOTOPHIX CJIy4yasx BJIACTSM
MPUXOTUTCS CIENUAJBHBIMU TTOCTAHOBJICHUSIMHA
OrOBapuBaTh I'PAHHMLBI PA3PEHIEHHOTO — BECHMA
[OJIE3HAST TPEHUPOBKA IS NMOATOTOBKH 00mIecT-
Ba K HOPMAaJIbHHIM OTHOIIEHMSM IIPABHTEIHCTBA
M TIpecChl, OTHOIIEHHSM, IPH KOTOPHIX IIpecca
cBOOOOHA B MpEAenax, UYETKO OUEPUCHHEIX 3a-
KOHOM.

* 3ameuy, uto I'opbaueBa AOBOJBHO TPYRHO KPUTHKO-
BaTb, MO0 HMKOIAA HE 3HAELIb, YTO OH MOXET MO3BOMMTDH
cebe B faHHblil MoMeHT. CKOpee BCETO Aaxe MobuTtensm
KPUTUKOBATh JIMAEPOB CJIEAYET OCTaBUTh 3TOMO YEJIOBEKA
KDPUTMKE MCTOPUM. MHOIMMX 3TO 3aMeuaHWe He YHOBJET-
BOPHUT, MO0 BUAHO YK€, UTO MCTOPUS K HEMY 61arOCKJIOHHa.
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OnuH M3 NPMMEPOB TAKOIO SBHOIO OrpaHU-
yeHUS TIACHOCTH — «[losoXxenue O moOpsAKe
OOMYyCKa W MpeOhBAHAA NMPEACTABUTENEH CPENCTB
MaccoBoil MH(opMamuUu B MeCTax IPOBENECHUS
MEPONPHATHII 1O 00eCrHeyeHnIo 0OmEeCTBEHHOIO
nopaaka» (87), yreepxnenHoe B suBape 1989
roga Munncrepcrsom o6opount CCCP, MBI
CCCP u Corosom xypuamucroB (!). CornacHo
MOJIOKEHUIO, >KYPHAJUCTH JOMYCKAIOTCI IO
CIELHAJBHBIM TPOIYCKAM B MECTa «IIPOBENCHUS
MEPONPHATHH IO O0OECHEUEHHIO OOMECTBEHHOTO
NOPSIAKA», CKAaXXeM INIPU Pa3rOHEe MAaCCOBHIX Ae-
MoOHCTpauwmit. ITo-BUANMOMY, B pa3BHTHE ITOTO
moJIoXeHnus MunucTp BHyTpeHHuX nen Bemopyc-
cuu TluckapeB 3asiBIUI, YTO Ha BCE MHUTHHIH ¥
co0paHus XYPHAJIUCTH TaKXe OyAyT JOIMyCKaTh-
C$1 10 OCOOBIM TIPOMYCKaM.

Takxe 1m0 OCOOHM IPOMYCKAM HOMYCKAIOTCS
XYPHQJINCTH Ha MECTa CTHUXHHHBIX OemcTBHUIL.
H. YersepukoB, cekperapp mnpasaenus Corosa
xypHanucroB CCCP, cumraer (82), uto BBExme-
HHE HOBOTO MOPAAKA IOIYCKA >XXYPHAJIKCTOB B
MECTA CTHXMUHHX OEACTBUM HE ABALETCS OTCTYII-
JIEHMEM OT MOJMTMKH miacHoctu. [To ero mHue-
HHUIO 9TO, HANpPOTHB, PAaCIIUPSET NPABa XypHa-
sucroB. OgHAKO HE BCErga XYPHAJIKUCTHL CTOJIb
MOKJIAMUCTH B OTHOIMIEHMHM OTPAaHMYCHUM MpaB
npeccel. Kypkus, K npuMepy, KpUTHKOBAJ Orpa-
HUYEHHs IJIACHOCTH B 00JIaCTH aTOMHOM 2Hepre-
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Tk (6). HeongHokpaTHO KpuTHKOBanach ne-
suH(bOpMaNg M OrpaHMYeHHas WHPOpMAUUI O
YepHoOBUIbCKOM KaTacTpode M TNpPEmsTCTBHS,
UCIBITHBAEMBIE MPECCOi B OOCYXHEHHH SKOJIO-
THUECKHX MpoleM.

CneumnaspHoe BHUMAHHE YIAECJWIH BJIACTH
OrPAaHMYEHUAM IPECCH B OTHOLIEHUHW MyOJMKa-
umit 06 apmum. ITocranosnenue Cekperapuara
LK KIICC «006 ocBemeHnn B LEHTPAJbHON e~
YaTH XU3HM U AeareabHocTH COBETCKHUX BOOPY-
XeHHBIX cu» (26) ot 29 ampens 1989 r. orme-
YaeT, UTO HEKOTOpPHE MyOJMKAUMHM B NpPECCE HE
OOBEKTHBHO, ONHOCTOPOHHE OCBEMAIOT XHU3Hb
apMHHM, HECYT HENOCTOBEPHYIO HH(OPMALHMIO O
IEPEeCTPOMKE B HEH, O eme HEPEmEHHBIX Mpo-
OsemMax. B uyacTHOCTH, pdn NMEYATHHX OPraHOB,
«Oronek», «Mockosckuit Komcomonen», «Bek
20-it ¥ MHMp», JONMYCKAKOT MOBEPXHOCTHHIE, MpPEH-
B3STHIE, HEKOMIETEHTHBIE MyOAMKALMM, TIOAPH-
BAIOIINE ABTOPUTET BOOPYKEHHBIX CHJI, MPECTHX
BOMHCKOM C/IyXO0bi, cBsi3n apMuu U Hapona. Cek-
perapuat LIK KIICC ofpaTun Ha 3TO BHUMAaHHE
MapTUAHBIX OPraHM3aLMi pefaKumii u 00s3an ux
NPUHATH <«HEOOXOOMMBIE MEpHI, KOTOPHIE IMO3-
BOIWINA OBl TMONHATH YPOBEHb MyOJMKAUMA IO
BOIPOCAM  3aMMTH  COLHAJIHMCTHYECKOTO OTE-
yecTBa».*

* D710 peweHue cekperapuata 00 OrpaHMUEHHM TIJIac-
HocTM B nybnukaumsx o COBETCKOit APMMM NPHUHATO TO
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Peaxnust CTOPOHHMKOB IVIACHOCTH HA IIO-
cranosnieane LK o nyOnumkauumax npo apmuio
nocyienosasia Bckope. Erop—$SIxoBiieB, rIaBHBIA
penakTop rasetTH «Mockosckue Hosoctm», omy-
G6nukosan 3amerky: «Ha wmecrte 3sampemeHHOM
nyOnukanuu» (1), B KOTOPOil PacCKassBaJIOCh O
TOM, KaK OAMH reHepajl 0TKas3ajcs AaTh paspe-
LIEHME HA MyOJMKALMIO KOPPECTOHAEHIUH «Boii-
CKa OTBOAATCS OT TPAHUIB», MOCBIMIECHHON
CHTyaM¥ HAa COBETCKO-KMTAHCKOH TIpDaHHIE.
3amecruresnp HauasbHuKa DenepasnpHoro mraba
reHepaj-moakKoBHUK KpuBomeeB o0TKa3zajics He
TOJMILKO AaTh paspemieHue Ha NMyOauKamuio 3TON
KODPECTIOHACHIMH, HO AaXe M YUTATh OHYIO.
3ameuy, uro B 9ToM KoH(pMKTE mo3unuga Eropa
SIkoBsieBa OBLIA BEIMTPHINHOM, MOCKOJIbKY BMEC-
T€ C COBETCKHM KOPPECIOHAEHTOM B STHX IOrpa-
HUUYHBIX MECTaX MOOKIBAJ XypHAMUCT U3 [OHKOH-
ra, KOTOpHI NOJMy4Ywa paspemeHue or IeHe-
pansHOoro mrtaba. IToaroMy Jo6be CCHUIKH HA
CEKPETHOCTh HMHEAOpPMALUMU B 3TOM KOHGJIHUKTE

NpeJIoKEHUaM uaeonoruyeckoro oraena LK, n 3ra 3anuc-
Ka MJICONIOTMYECKOTO OTAeNa TaM e omybnukosaHa. Mure-
PECHO OTMETHTB, UTO B ITOM 3amUCKe ynoTpebasercs o6opoT
,.nionarany Gbl’’ BMECTO ,,mpepnaraem’, ,,CUMTAEM pasyM-
HBIM” ¥ T. 1. TOT 06OPOT OOBIYEH JUIS NAPTHITHONO 3TUKETA
CTapelx BpeMeH M Kak Obl NMOAUYEPKMBAET, UTO €CJAM HMXKE-
CTOSIIME M OCMEJMBAIOTCS BBICKA3blBATb CBOE MHEHME, TO
JMb B cocnaraTesnsHoi dopme. SI BcTpeuan 3toT 060pOT M
paHblIe B HEKOTOPBIX JIOKYMEHTaX, HO B MeuyaTh 3TO Nona-
JaeT peaxo.
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BHIIVIAAENM OH 10 MEHBIIEH MeEpe CTpaHHO. MaJto
TOrO, 3aNpemeHAe BOEHHOM LEeH3ypH «MocCKoB-
ckuM Hosoctam» ymasoce oOOHTH B OJHOM H3
CJIEAYIOMMUX HOMEPOB IIPOCTO IMOCPEACTBOM H3JI0-
XEHUd PpEnopTaxa WHOCTPAHHOIO KOPPECIOH-
OEeHTa.

OTa MCTOpUS MHTEPECHA HE TOJBKO TEM, UTO
XKYPHAJUCTHL UMEJIH CMEJIOCTh IIOMTH HAa KOHE-
JIMKT C BBHICOKMM BOEHHHM HAayaJbCTBOM, HO U
TEM, 4TO O caMoM ¢hakTe 3TOro KoHMIMKTA OELIa
nomemeHa mybaukamus. BooGme B Gopsbe 06-
MECTBA C LEH3YpPOX M MHBIMH OrPAaHHUYECHUSIMH
CBOGONHBI mevyaTu caM (aKkT NPU3HAHMS CyMIECT-
BOBaHHS LIEH3YPH YX€ ABJISETCS CyMIECTBEHHEIM
maroM. TpaguUHMOHHAS INO3HIMS COBETCKOM
NMPEecCH Ha 9Ty TeMy ObUIa IpPOCTO OTPHULATH
CYIIECTBOBAHME LEH3Y PHI.

IIpuMepH ¢ BEAOMCTBEHHEIMH OrpaHHYECHHMS-
MM IJIACHOCTM B 3TOM CMBICJIE BEChbMa IOKa3a-
TEJIbHB, TOCKOJIbKY BTOPXEHHE XYDPHAJIHMCTOB M
ny6/MKM B Takue 00acTH, KaK SKOJIOTHYECKHE
Katactpodnl, SAepHAs SHEPreTHKa, XHU3Hb ap-
muu 1 KI'B HECOMHEHHO HOIXHO GBUIO HAYTaTh
COOTBETCTBYIOIYIO YacTb OIOPOKPATMH M BHI3-
BaTh NONKITKYU npoTuBoacicTeusd. Cyas mo ToMmy,
YTO 3TO NPOTUBOAEHCTBHE OBIBAET YCIEIIHHIM,
MOXHO CYUHTATh, YTO NPABUTENBCTBO TOTOBO HTTH
Ha KOMIIPOMMCCH B TOM, KaK OYEPTHTbH FDAHHIIbI
IJIACHOCTH.
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WHpopManus ¥ rocy1apCTBeHHbIE IPAHMLIbI

QGneruenvie UEH3YPHHX OrPAHAUEHHUN HMEEO-
JIOTHYECKOTO XapakKTepa BECbMa 3aMETHO B
H3HATEABCKOM ¥ OMOIMOTEYHOH  IOJIMTHKE.
CoBeTcKHe YATATENM CMOIJIA MO3HAKOMUTCH CO
MHOTMMH pPaHEE 3alpemeHHBMH aBTOpaMu. B
CCCP neuararor Ha6oxosa, CoyXeHHUMHA H
Tpoukoro, cBoboxHo obcyxpmaor DByxapuna,
CHHABCKOTO, MOJIyYaroT M3-3a IPAHMI(H IPECCY M
W3aHHBIE TAM KHHUIH.

Havyaneuuk VYupasnenus Inmasimra «Ilo
KOHTPOJII0 HHOCTPAHHOM JimrepaTypsi» CKOpoXo-
IOB B CBOEM MHTEDBBIO B 3TOM TOAY PaccKasaj O
nubepannzauua paboTn IJIaBauTa MO KOHTPOIIIO
BBO3a Jmatepatypn (8). YKasmBaeTcs, uTOo OT
KOHTpOJISI TIOJIHOCTBIO OCBOOOXIEHH «MaTepHa-
JIB, OMyGJMKOBAHHHIE B COLMANMCTHYECKHAX H
Pa3BUBAIOMMXCS CTPAHAX, H3NAHUS KOMMYHHUCTH-
YeCKHX ¥ paboyMx NMapTuil BCEX CTPAH, MaTepHa-
aoi OOH m apyrux MeXAyHapOTHHIX OpPraHHU3a-
muit, wienoM koropuix asasercas CCCP». Cpenu
3aNpEmEHHOM JIATEPATYpH YKA3aHH: «MaTe-
puasiBl, HANpaBJECHHHIE HA IOAPHIB COBETCKOIO
rOCyAapCTBEHHOr0 M OOMIECTBEHHOIO  CTpOS,
TEPPUTOPHAJIBHOM IEJTOCTHOCTH ¥ NMOJMTHYECKOH
HE3aBMCMMOCTH, TOCYJAPCTBEHHOIO CyBEpEHU-
TeTa, NPONmaraHAMpyIOmMue BOMHY, TEPPOPHU3M,
HACWJIME, PACH3M U €r0 Pa3sHOBMAHOCTH». YKa3bl-
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BAETCS, YTO AMEPHKAHCKHH XypHan «Taiim»
npopaerca B CCCP tupaxom 1000 sksemmuig-
poB, «WHTepHeimun repaaby Tpubion» — 600
9K3. 1 «[u uair> — 600 sxk3eMmIgApoB. YTBEPXK-
maercs, uto B ciyx6e asnura He cymecTByer
HHUKAKHX CIOUCKOB ABTOPOB MJIM HW3AATENbCTB,
3aBEIOMO 3aNpPEmEHHBX K pPacHpoCTPaHEHHIO.
OTHOCHTCS 3TO M K SMHUIPAHTCKMM H34ATE/b-
cream. CkopoxogoB coo0mpt, uro paboraer
MEXBENOMCTBEHHAs KOMHUCCHMS, KOTOpas mepe-
CMAaTpUBAET OrPaHUUYEHHS HA JIMTEPATYPY aABTO-
poB, smurpuposaBmux u3 CCCP. YTeepxmaer-
Cs, 4TO mnHCbMa IJIaBJMT HE KOHTpPOJMPYET.
3anepxku B HOCTaBKE OaHAEpOJiE COTPYIHHK
FnaBnuta OOBSACHW IUIOXOM paGoTOM  ITOYTHI
HHOCTPAaHHBIX TOCYAapCTB.

Buecennl uM3MeHEHHS B CIHCOK MpPEIMETOB,
3anpemenHbix K BBo3y B CCCP u x BBBO3y u3
CCCP (103). Kak BHAHO M3 IOCTaHOBJIEHHS,
3ampeTHl HAa pacnpocTpaHeHme uHGopMauuu
J060it  ¢opMe TONMPEXHEMY HE OTIMYAIOTCS
YETKOCTBIO ompeneneHmii. Tak, 3anpemeHs X
BBO3Y U BHBO3y MH(OPMALMOHHBIE MATEPUAJH,
«HATPABJICHHBIE HA MOAPHIB COBETCKOIO rocyaap-
CTBEHHOIO M OOIIECTBEHHOIO CTPOs, HapyUIeHHe
TEPPUTOPHAJIBHON LEJOCTHOCTH M MOJUTHYECKON
HE33aBUCUMOCTH, TOCYJApCTBEHHOIO CyBEPEHH-
Tera, NpPONAraHAMPYIOMHE BOMHY, TEPPOPHU3M,
HAaCWIHE, pPacM3M M €r0 pPa3HOBUAHOCTH: CHO-
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HU3M, QHTUCEMHTH3M, (hbamu3M, HALMOHAJIBHYIO
HCKJIIOUMTEBHOCTD M PEJIMIHO3HYI0 HEHABUCTb,
a Takxe Martepuann mopHorpaduueckoro u
BYJIBTAPHO-9POTHYECKOTO  COAEpXaHusd». Kak
ecau OB 3Ta YACTh NMOCTAHOBJIEHHS OBUIA HETO-
craToyHo pasmuiTod, Coser MuumMCTpoB H00aB-
JISET CKa3aHHOE 3alpeTOM Ha BBO3 M BHBO3
MaTEPHAJIOB «COAEPXAIUX CBENEHHS, MOIyIIUE
NPUYMHATD BPEX MHTEPECAM TIOCyAapcTea, a
TAKXE MpaBaM COBETCKMX rpaxigaH». Paxkruuec-
KM, HET HHUKAKMX NPABOBHIX TapPAHTHIl IIPOTUB
TOrO, 4TO0K PaGOTHHMKH TAMOXHHM HE MOIJIH IO
CBOEMY YCMOTDEHHIO OrDAaHAYMABATH MOTOKHU
MHGOPMALMH Yepe3 rPAHMILLY.

Cornacro coobmenuio B. ITykanosa, Hauaas-
Huka Corosmeuatu (38), okoso 4 MIULIHOHOB
HHBAJIOTHHX pyOnedl BRAEASETCS A1 npuodpe-
Tenua Gonee 40 HaMMEHOBAHMIA Ta3eT U3 IOUTH
20 xanuranuctuueckux crpad. (CooOmaercs
MpA 3TOM, UTO Tra3eTH MOrYT ONAa3gHBATH HA
HEJENI0 W3-33 MEPErpy30K B adspomoprax ¥ Ha
NMPOMEXYTOUHHIX  COPTHPOBOUHHIX  IIYHKTaX.)
Coobmaercs takxe (149), uro «Cowosunrepne-
PHOAMKA» 3aKJIOUW/IA KOHTPAKTH HA 3aKYIKY
THpaXa 4YeThipex sMurpaHTckux raser B CIIIA
1is npogaxu 8 CCCP.

CKa3aHHOE HE JOJIXKHO IPOM3BOAUTH BIIEUYAT-
JIEHHUS, YTO COBETCKHE BJIACTH BIIOJIHE YTPATHJIH
OHUTENPHOCTh B OTHOMIEHMH MOTOKOB MH(OpMa-
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UMK M3-33 rpaHuus. [IpuMep Takoi GauTeapHOC-
TH HaeT onyOJMKOBaHHAd Ha YKpauHe uH(opMa-
nus 0 KaHapckoi crynentke @punana. Coobma-
€TCs, YTO OHA HHTaNach npoBe3TH B COBETCKMIA
Cor03 MHOIO H3gaHMil 3apyOEXHHX LEHTPOB
OVYH, yxpauHCKOi HAIHOHAJHUCTHYECKOU oOpra-
HU3AUNHM, T. €. MAaTEpHaJoB, KakK coobmaer
KOPPECIIOHAEHT, <«HE IONJIEXauX BBO3Y B
CCCP». Crates HamucaHa B AYyXE INPEXHHX
BpeMeH OOpbOH C HMAEOJOrMYECKUMM IUBEPCHS-
MH. B BHHY CTYJEHTKE CTaBMTCA AaXe€ TO, 4TO
OHa omy0sMKOBaJAa B 3aNaAHOM MEYATH CBOKO
Koppecrmonaenuuio u3 Kuesa, HECMOTpS Ha TO,
yTo OHa He 6buia akkpenutoBana 8 CCCP kak
XypHanucTka. OOHOBPEMEHHO B CTATHE HENAOT-
C4 BHINAAB NPOTHMB YKPAMHCKHX IPABO3aLIMUT-
HUKOB. B CBSI3M C 3TUM CJIEAYET CAENAATh OrOBODP-
KY, YTO HOJIATHYECKAS HEATENBHOCTH WHOCTPAH-
LEB BIIOJIHE MOXET OHTb OrpAHMYEHA CYyBEPEHHHE-
MH BJAacTSMH Jo0oit crpaHm. Bompoc jumb o
TOM, KaK ITHPOKO TOJKYETCH TIOHSTHE «IIOJHTH-
yeckast AEATENIbHOCTb», M HE BXOAMT JIM ITO B
NPOTHBOPEUNE C TapAHTHEH MEXIYHAPOIHBIX
ITakToB O mpaBax yeyjoBeKa O CBOOOAE pacipo-
cTpaHeHus HHGOPMALMH HE3aBUCHMO OT rocyaap-
CTBEHHBIX rpaHul. XOTd, KaK BUIMM, HEKOTOPHIE
CTapHie OrpaHHYEHHS M TPEAPACCYAKH EIIE Xh-
Bbl, CUTyaUusl C BBO30M MH(OPMALNM H3MEHH-
JIaCh CyIECTBEHHO.
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JInbGepanusauus KOCHYJAch W pPabOTHl HMHO-
crpannnix xypuamuctos B CCCP. B crpane,
OTKYAa paHbIIE HE Pa3 BHICBUIAIN XYPHAJIMCTOB
3a HEYrogHOE COBETCKHMM BJIACTSM OCBEIICHUE
COOBITUM, TEHmeph 3aKOHOAATENBHO IIOATBEPXK-
IEHO MPaBO XXYPHAJIMCTA HA cBOOOAY mpocdeccro-
HAJIBHOH ESTEBHOCTH:

«AKKPEIUTOBAHHEIE WHOCTPAaHHBIE XXYpHa-
JIACTHL HE MOT'YT GHITH JIMIIEHBI AKKPEAUTOBAHHUS,
BBIBOPEHBl WJIH MHBIM 00pa3soM Haxkas3aHbl B
pe3ysbTaTe 3aKOHHOIO OCYINECTBJIEHMS ¥MH
npoheCCHOHANIBHOM  HEATENBHOCTH, a TAaKXe
JIMIIb Ha OCHOBAHUM CONEPXAHUSI HX DPEnopra-
Xei, WM MATEPHAJIOB B IPEACTABJISIEMbIX MMU
opranax umHpopmauum» — «OCHOBHBIE NPABUIA,
peryaupyiomue npodeCcCHOHANMBHYIO JEATEb-
HOCTh  KODECIIOHAEHTOB  CPEACTB  MAacCOBOM
uHGOPMAUMU  HHOCTPAHHBIX TIOCYyHApCTB  Ha
tepputopun CCCP» (cm. 28, m. 26).

W3narennckoe nejo

JIuGepanusauus TpPECCH M HM3OATENBCKOTO
IeJia CIOTKHYJIACh, KOrAa AEJI0 JOLUIO HO BOI-
poca 0 KOONMEPAaTUBHBIX U3AATEJbCTBAX, 4 3aTEM
(mpu obcyxpmeHun 3akoHAa O IIEYaTH OCEHBIO
1989 roma) m o mpaBe rpaxxgaHMHA OCHOBHIBATH
CpPEACTBa MAacCOBOi HHGOPMALIMH.
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CHauana Kas3ajoch, UTO HEJIO AEHCTBUTEIHHO
upger x csobone meuatd. Ilocne monrux oGCyx-
HeHuit OBUIO PEmEHO Pa3pEINMTh M3NAHME KHAT
3a cuer aBropa. O LEH3YPHBIX OrpPAaHMUEHUIX
1pHU TaKo# NMyOauKauuu B «[10J0XEHUH O BHIILYC-
K€ IpPOM3BENEHUN 3a CYET CPEACTB aBTOpPa» (85)
TOBOPHTCS:

«ConepxaHue NpoU3BEAECHMIA HE HOJXKHO PO~
THBOPDEUHUTh COBETCKOMY 3aKOHOAATEJBCTBY,
unrepecam CCCP u 3agauam oxpassl rocynapcr-
BEHHBIX TaiH B neuat#. OTBETCTBEHHOCTH 3a
HMACHHO-TIOIMTHYECKOE COAEPXAHHE IIPOM3BEE-
HHS, U30AaBAaEMOIO 3a CYET CPEeACTB aBTOPAa, €ro
XyMOXECTBCHHHIH M HAYYHHIH YpOBEHb, HECET
astop. Ecom m3marenr He pasgenser MO3HULUH
aBTOpa, OH BNPABE BHIIYCTUTH MMPOU3BEACHHE B
aBTOPCKOM pemakiuM, HHQPOPMHUpPOBAB 00 ITOM
YHATATENSA.

IToxanyit, aT0 Hambosee nubepanpHas Gop-
Myna B orHomennu neuatu B CCCP, dopmysa,
CIJIBHO CyXalomas MpaBa LEH3ypH U H3NATENS
MO0 KOHTPOJIO MpoM3BEAcHHUS. PaHbIme HEIb3d
6buT0 ce6e MpeACTaBUTh, UTO OTBETCTBEHHOCTD 3a
HUACHHO-TIOJTMTHYECKOE COHEPXAHHE TPOM3BE-
nenus B CoserckoM Coro3e MOXET HECTH aBTOp,
a "e usgarenb win Inasaat. Korna peus uaer o6
OTBETCTBEHHOCTH, BpSA JIM IOZPa3yMEBAETCA
MPaBOBasl OTBETCTBEHHOCTh, MOCKOJBKY HMACHHO-
MOJIMTHYECKOE CONEPXKAHHUE YIIOMSHYTO BMECTE C
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XYHOXECTBEHHHM M HAyuyHniM ypoBHeMm. OpHa-
KO, HE HCKJIOYEHO, YTO 33 M3JAHHHE TaKUM
00pa3oM KHMIH aBTOP MOXET HECTH U MPABOBYIO
OTBETCTBEHHOCTh. BrpoueMm B 1988 roxy sa cuer
aBTOpOB OBUIO M3aHO Bcero SO KHHUT, TaK UTO
PaHO CyOUTb, HACKOJBKO IMMPOKO MOXHO Oyamer
MOJTb30BATHCH ITUM METOHOM.

Oxwupanoch, u 3akon o koonepauuu 8 CCCP
Jan OAs TOr0 OCHOBAHMS, 4UTO MOXHO Oyxer
OCHOBHBATh  KOONEPATHBHHE  M3JATEILCTBA.
Onnako B nekabpe 1988 ropa Gwuto M3gaHO moO-
cranosyseHue Cosera MunuctpoB «O perymmpo-
BAHMHU OTHEJIbHHX BUAOB AEATEJLHOCTH KOOMEpa-
THBOB», 3aNpPEMAIOMEe H3NATEIbCKYI0 HESITENb-
Hocth koomeparmBoB (150). Kpurnka storo
NOCTAHOBJIEHHS OBUIA BECbMAa AKTHUBHOM, MHOIHE
aBTOPH BHPAXaJIH IPOTECTH B CBA3U C TEM, YTO
9TH OrpaHMYEHHS HANPABJIEHH MPOTHB IMOJHTH-
ku racioctu. Hanpumep, B. MumuH B XypHase
«Yenosex u 3akoH» (10), koMMeHTHpYs moCTa-
HOBJIEHHE, BHIPA3WJ COMHEHHE B ILEIECO00pas-
HOCTH 3ampenieHus KOONEPATHBAM 3aHMMATHCH
M3IATENBCKOM AEATENbHOCTBIO, KHHO- H BHIEO-
NMpOAYKLMEH, MpORAXEHd M TNPOKATOM KHHO- H
BHJIEO- MPOAYKLIMH, T. € TEM, YTO IO CYIMECTBY
MOCTAHOBJICHHE 39TO HANpPaBJEHO IIPOTHB CBO-
Gomuoro mHGOpMaLHMOHHOrO oOMeHa. Pabouuit
E. Kucenes B muceme B «Oronek» (88) mumer,
YTO ITO IOCTAHOBJICHUE YHHUTOXAET MHOIUE
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33aBOCBAHUS TEPECTPOMKH: «3amper Ha aAKTHB-
HYIO HEITEJBHOCTh B 00JIACTH CaMOil KyJBTYDH,
Ha TOHUCK HCTHHH, HWHPOPMAIHMIO, IIPOrpecc
BHI3HBaeT HemoyMenue. VHTe/uiekr obmecTsa —
€AMHCTBEHHOE CraceHue Jioboi HauuM oT Jobo-
ro pexuma, Oyap TO craimHu3M, dammam, La-
pu3M WIH mpocTo GaHmuTH3M. [JUKTAaTypa HEBE-
KECTBAa CIMIOKOM AOPOr0 BCEMM HAaMH OILIaYeHa
M HE TOJILKO B COBETCKHM NEPHOA, M HE TOJIBKO B
Poccun. Cuera 3TOif AMKTATYpH MHE HPOXOJ-
KaeM OILTAaUYMBATH M IO CEX ACHBb».

Buonorn 0. Baxtun u M. ToayGosckuit u3
Jlennnrpaga HanoMumwaud (93), uro B 1917 r B
nekpere CoBHapkoMa 3a moanuceio JleHuHa
cka3aHo: «Kak ToJbKO HOBHIA HOPSHOK Ympo-
YNTCS, BCAKHE aAMMHHUCTPATHBHHE BO3AEHCTBHSA
Ha meyath OyAyT NpeKpamieHs, mid Hee Gyaer
YCTAHOBJIEHA MOMHAsS cBOOOAA B TpEAEnax OT-
BETCTBEHHOCTH Iepel CyAOM, COIVIACHO CaMOMy
MHMPOKOMY M IPOrPECCHBHOMY B 9TOM OTHOLIE-
HUHU 33KOHY». DTH YUEHHIE BHIPAXAIOT YHUBJIE-
HHME TEM, UTO OrPAHMYEHHS ITOIO MOCTAHOBJIE-
HUSI HATIPABJICHH MPOTHB CBOOOAB MEYaTH.

OrpaHnueHNsIMH HW3NATENBCKOTO JEJa He
OTrPaHMYMBAETCA KOHTPOJIb 3a HH(pOpPMALHEN.
XoTq mHpEeXHUX TOHEHMH HA CaMU3JaT B pac-
CMATPUBAEMBI NEPHOA TOUTH He OBLIO, BCE Xe
KONMMPOBAJIbHAS AaNIIapaTrypa OCTABaJiaCh IIOX
KOHTpOJIeM rocyaapcrsa. JluGepanusM  3TOro
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KOHTpOJISE BHIBHBAJ Kputuky Biacreir. Tak, B
«Coserckoit Poccun» (57) coobmanoch, uTo Ha
MHOTUX TIPEANPHATHAX OECKOHTPOJBHO HMCIOJIb-
3yeTcs MHOXHTE/IbHASA annapaTtypa ajid KOmUpo-
BaHMI KaK IMOJHUTHYECKOH, TaK M OHTOBOI JMTE-
parypsl. Koppecmongent Xo3uH 3ameuaet: «Bce
MBL YHTA3EM ,,JIEBbie’’ KCEPOKOIMH JINIb IOTOMY,
YTO HET BO3MOXHOCTH CHEJaTh ,,MpaBHe’’,
IIpakTHYECKM HUIAE HEJb3S MPUATH M 3aKOHHO,
33 IUIATy CHOENATh KOMHIO C HYXHOM KHHUIH WM
XypHaia».

Koe-rne MecTHBIE BIACTH MBITAJHCh PaCIpo-
CTPaHMTh CBOM KOHTpPOJb Hax HHPOpMamuein
Oaxe MmHpe, YeM 3T0 TPeGOBasoCh LEHTPATBHOM
BaacTeio. OTMEUasoCh, HATIPUMEP, YTO B HEKO-
TOPHIX CJIyyadX BJACTH TPEOYIOT pErHCTpaLuK
Jaxe MAMYIIAX MAIMHOK, 3 HE TOJIHKO MHOXH-
teapHbix annaparoB(80). ITpexcraBurenr MBI
OTMETHJI, YTO PErMCTPALMH MHUITYIIUX MAIIMHOK
He Tpebyercs.

TIpoekT 3aK0Ha O rJIaCHOCTH

Kax MoxHO noHars, B 1988 rony npeamonara-
JIOCh TIPUHATh 3aKOH O IJIACHOCTH, OHHAKO 10
Hamepenue Ouuno ocrasieHo. Ocenso 1989 rona,
korna B BepxosaoM CoBere muia peus 0 3aKOHE
0 IIeYaTH, HAMEPEHUI MTPUHATH 3aKOH O IJIACHOC-
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TH yXe He Obuio. TeM He MEHEe HCTOPHYECKH
MHTEPECHO, YTO IO KpaWHEH Mepe OAMH IIPOEKT
Taxoro 3akoHa GeuT moxroTosseH. B mapre 88 r.
opuct BarypuH, yuyeHbli ceKpeTaph peNaKIHOH-
HOM Trpynmel mo pa3paboTke MpoekTa 3akoHa O
[JIACHOCTH, 3aSBWJI IO TEJIEBHACHHIO O IMOATOTOB-
K€ Takoro npoekrta (64).

B craTtee Toro xe abropa B xypHaie «Kommy-
HUCT> (Apmenus) «Kakum Gymer 3akoH o miac-
HOCTH» (53), ecTh LMTATA M3 MPOEKTa, CyAd IO
KOTOPO#l MOXHO MPEAMNOJAraTh, YTO Peub MAET O
NPOEKTE, KOTOPHIN CBSA3BIBAIOT C MMeHeM A. Ba-
cuwibsesa (66).

Kypnan «nacHocts» (59) onyGaukosan
MEPBHIA Pa3ges MpPOEKTa, MACHTHYHOCTb KOTO-
poro, BIpPOYEM, TPYAHO YCTAHOBHTb. IIpOEKT,
HECOMHEHHO, PACCUMTAaH HAa ropasno Oosbmmyio
TOTOBHOCTh IPABUTENBCTBA K IJIACHOCTH M CBO-
Oone uH(popMaLMK, YEM Ta, KOTOpAst HAGIOKAET-
Cs Tenepb. B 9TOM CMBIC/IE 3TO HE pEaJUCTHUEC-
KUH MPOEKT, HO YIOMSIHYTh O HCM — HUCTOPHUYEC-
KM HMHTEPECHO. BOT mpuMep OfHOM M3 cTaTeit u3
3TOro MpOeKTa.

«Crarbs 3. IIpaBo rpaxpaaH Ha nHdopManuio.

I'paxnpane, ux rpynnH u OObEAUHEHHS
MMEIOT MpaBO Ha CBOEBPEMEHHYWO, MOJIHYIO,
OOBEKTMBHYI0O M MNpPaBIUBYI0 HWHAOPMALMIO O
OESITEJBHOCTH TOCYAApPCTBEHHHX OPraHoB, 00-
OIECTBEHHBIX OPraHM3aLMi M JO/IXKHOCTHBIX JIMLI,
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HPEACTABJSIOMIOI TOCYAapPCTBEHHHM (oOmecT-
BEHHHI) MHTEPEC.

I'paxpaHe MMET NPaBO HEMOCPEACTBEHHO
3HAKOMHATBCS CO BCEMU MATEpPHAJIAMH, CBENACHUS~
MA W DPEHICHHSIMH TOCYJAPCTBEHHHIX OpPraHOB,
OOIIECTBEHHHX OPraHU3auMii ¥ HOJXHOCTHBIX
JIML, 3aTPArMBAIOIAMH HX IPaBa, OOS3aHHOCTH
¥ 3aKOHHHE UHTEPECH.

I'paxaane mMeloT npaBo TpeGOBaTh BHECEHUS
MCIpaBJIeHui omuOouHOM UHGpOpPMALMK U YTOU-
HEHUS CBEAEHMII, IEPECTABIIUX COOTBETCTBOBATH
JEHCTBUTEIBHOCTH.

TocynapcTBEHHBIE OpraHH, OOMECTBEHHHIE
OPraHM3aUM¥ W HO/IXHOCTHHIE JIMOA OOS3aHBI
00ECTieYnTh OTKPHTOCTh HCTOUHMKOB HH(Op-
MAaUMH{, Kacalomeics IpaB, OOS3aHHOCTEH M
3aKOHHBIX MHTEPECOB TIpaxAaH, NPEACTABUTH
TpeOyeMyi0 MH(GOPMALMIO B CPOKH, YCTAHABJIH-
BAEMBIE HACTOAMMM 3aKOHOM, @ TAKXKE BHOCHUTH
HEOOXOOUMBIE YTOYHEHMS © MCIPABJICHUS B
HMEmycd HHGOPMaLHMIO.

OTtkaz B mnpenocraBieHHH HWHMOPMaLMH
MOXET OHTb 00XaJ0BAH B BHIMIECTOAMME WH-
CTAaHUWH, a4 B (Jiyua€ MOBTOPHOIO OTKa3a — B
CyH.

PaGoTHMKH TIOCYAAapCTBEHHHX OpPraHoB, 00-
MICCTBEHHBIX OPraHM3aUMi M JOJXKHOCTHHIE JIMLA
HECYT OTBETCTBEHHOCTh 33 HEOOOCHOBAHHEBIM
0TKa3 B MpeaocTasieHunu nHdopManum.
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TocynapcTBEHHHE OpPraHbl M OOMIECTBEHHHE
opraHu3anuu OO0sS3aHH BO3MECTHTb TrPaXAaHAM
MaTepuaNbHEi ymepO, BH3BAHHBIA HEOOOCHO-
BaHHBIM OTKAa30M B IIPENOCTABJIEHHH HHGOP-
MaLUH.»

WHTEpECHO, KaK aBTOPH NPOEKTA OTHECIHCH
K BO3MOXHBIM OrpaHHYEHUSIM IJIACHOCTH. IloMu-
MO OOHYHHX OrpaHMUYEHHMH BpPOAE TIOCYyAApCT-
BEHHOM M NMPOMHILICHHON TallHbBl, TallH YaCTHOMU
XHM3HH, OOBIYHO TapaHTUPYEMBIX 3aKOHOM B
LUBWJIM30BAHHHX CTPaHAX, AaBTOPH IIPOEKTA
YIOMHMHAIOT  HEJOIMYyCTUMOCTh  pa3IIalleHHus
taitan ycuHOBIeHHS (B CCCP cymecTByeT maxe
YIOJIOBHOE HAKAa3aHME 33 pA3MVIAMIEHHE TAHHBI
YCHIHOBJICHHUS). ABTOPH NPOEKTA TaKXE IMUOIYT:
«He npomyckaercs 3noymorpebiieHue — rac-
HOCTBIO, TO €CTh PacCHpoCTPAHCHME MAEH pacHus3-
Ma, HAIMOHAJIBHOM WIM PEJIMTMO3HOH HEHaBUC-
TH, HETEPITUMOCTH U (DAHATH3MA, YEJIOBEKOHCHA-
BHCTHHUECTBA, NPONAraHgM BOWHH, HACHJINS,
KECTOKOCTH, NOopHOrpaduu, APyrux aHTHOOmEecT-
BEHHHX HACH, HECOBMECTUMBIX C HPABCTBCHHBI-
MH H KyJIbTyprIMPI LUCHHOCTIMH H HOpMaMH
KOMMYHHMCTHUECKOM MOpajid, o0IeuesioBeyec-
KOil HPaBCTBEHHOCTH M KYJbTypbl». Bumno, BO-
IEPBHIX, YTO 3TOT NEPEUYEHb ropas3go mHpe, 4eM
nepeyeHb OrpaHHYEHHi CBOOONW HH(OpMALMH,
ykasaHHHHN B I]akTax o mpaBax 4eyioBeKa, MpH-
YEM 3TOT IEPEYEHb COHEPXHUT MHOIO TPYAHO-
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ONpEAEIMMBIX C IODHAMYECKOM TOUKH 3PEHHUS
TEpMUHOB. VIHTEpPECHO TaKXe TO, UTO 31eCh
ynoTpebnseTcd HECKOJAbKO CTAPOMOOHOE IJISt
HEIHEIIHHX BPEMEH BHIPAXKEHHE «HODMbI KOMMY-
HHCTHYECKONM Mopaan». JIerko 3aMeTurbh, 4TO
TElmepb, B TOM YHC/JAE HA CTPAHMUAX NAPTHIHO-
HIE0JIOTHUECKOM IPECCH], SIMHUTET «KOMMYHHCTH-
YecKuil» ymOTpeONAETCST BCE pEXe, eCId YIOT-
pebaserca Boobme. Ommako B 1986-87 romax,
KOrga, HOBHAMMOMY, TIOTOBHJICA STOT IIPOEKT,
NMpAaBOBENHE MOIVIM €HIE HE 3aMETHTh 3TOr0 M HE
CHENATh ONPENEJEHHBIX BHIBOIOB.

AnTHCOBETCKAs Nnponarasaa

IIInpoko M3BECTHO, YTO CTATbH COBETCKHUX yro-
JIOBHBIX KOAEKCOB 00 aHTHCOBETCKOM MponaraHje
(ct. 70 YK PCOCP) ObuiH IJIaBHBEIM IPABOBBHIM
MHCTPYMEHTOM [JIS1 HAKA3aHUS 33 WHAKOMEICIIHE
u npu CranuHe, ¥ mMocje ero cMeptu. Brpouem,
B 1967 rony B YK 6buta BBegeHo obserueHHoe
HAKa3aHMWE 3a KJEBETy HAa COBETCKUM CTPOM
(ct. 190-1 YK PCOCP), oxHako u HOCJAE 3TOro
cr. 70 npuMeHsJIach BechbMa aKTMBHO. Bckope
0OCJAE BBEAEHWS TOJMTHKA TIJIACHOCTH HAaXe
obHuMaNbHBIE IOPUCTH OCMEJIENH AOCTATOYHO,
uTtoOB Gosiee MM MeHEe OCTOPOXHO KPHTH-
KOBAaTh M TOJHUTHYECKHE TPECACHOBAHUS, U CAM
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MPaBOBOM HMHCTPYMEHT OHHX. KpuTmka sra He
yBEHYanacb OTMEHOM STOH CTaThH, HO JIMIIb
nepecopmyampoBkoii  ee. Hackonmpko HOBasg
cTaThs Jiyume, OymeM CyouTh MO KPHTHKE, MO0
CJIy4aeB €€ IPHMEHEHWS II0Ka, K CYacThio, HE
6bu10. DTa NepedopMynMpoBKa mpousonuia 8 an-
pens 1989 roma, xorma Ilpesumuym BC CCCP
NPHHSAT YKa3 O BHECEHHH M3MEHEHHH M JOIOJ-
Hermit B 3akoH CCCP «00 yroyioBHOit OTBETCT-
BEHHOCTH 32 TOCYZAPCTBEHHBIC IPECTYIUICHHUS»,
VIMeHHO BOC/IEN CTAThe 7 3TOTO 3aKOHA CTAThs 00
AHTHCOBETCKOM arMTalUH M MpPONAraHae BHOCHT-
C4 B pecryOIMKAHCKHE KOTEKCH.

Hosas ¢dopmynuposka crateu 7 mpemycmar-
puBaJia, HIPHA OTCYTCTBHH OTSTYAIOMHUX OOCTOS-
TENbCTB, JIMIMIEHUE CBOOOAB HA CPOK no 3 Jer,
wu mrrpacd go 2000 pyGaeit 3a:

«[Ty6muHbie NPU3BIBH K CBEPXEHHIO COBET-
CKOTO TOCYJapCTBEHHOIO M OBIIECTBEHHOIO CTPOSt
WIM K €10 M3MEHEHMIO CIocobOM, MPOTHBOPEYA-
muM Koncruryuuu CCCP, nubo x Bocmpemsr-
CTBOBAHMIO NCIOJIHEHHS COBETCKHX 3aKOHOB, B
HEJAIX IOAPHIBA IIOJIMTHUYECKOM M SKOHOMHYEC-
xoit cucreMu CCCP, a paBHO M3rOTOBJIEHHE C
LEJIBI0 PAaCIpOCTPAHEHNS MJIM PACHpOCTPAHEHHE
MaTepHaJIoB TAKOTO COXEPXKAHMS».

JInmenueM ceoboaws go 7 JieT HAKa3HIBAIOTCH
T€ Xe NEHCTBUS, COBEPIIEHHHE MOBTOPHO JIMOO
OpPraHW30BAHHOM TPYMNNON, JHUOO «C MCIOJIb30Ba-
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HMEM TEXHHUECKMX CPEACTB, NMPEAHA3HAYECHHBIX
WM TIPUCIIOCOG/IEHHHX IJI8 MacCOBOTO THPAXKH-
POBaHMS».

Te Xe ReACTBHS, «COBEPIICHHHIE TI0 3aHAHUIO
UHOCTPAHHHX OPraHM3alMil, WIM MX NPEACTaBH-
Tesaed, b0 ¢ MCIOIB30BAHUEM MATEPHAIbHBIX
LIEHHOCTEN, I TEXHAUECKUX CPENCTB, MOTyYECH-
HHX OT YKa3aHHHX OpPraHW3aLuil», HAKa3HBAIOT-
cs immenueM csoboast ot 3 go 10 ser.

Oth (hOpMySMPOBKM BH3BAJIM BechbMa 000C-
HOBAHHYIO KDMTHUKY, TIPEXHE BCEIO B CHIY HX
TPAgULMOHHOM COBETCKOM pACIUIBIBUATOCTH, a
TAKXE B CBI3H C TEM, UTO PEYb MAET HE O 3aMUTE
TOCYapCTBEHHOIO CTPOS. OT HACHJIMS, PeYb MAET
0 pacmpocTpaHeHMd wuied. Jlerko mnpemBMAeTb,
UTO HEKOTODHIE HEONMPEAEJEHHOCTH OyayT ycrpa-
HEHBI NIOCTAHOBJEHHEM BepxOBHONO Cyxa O TOM,
HANpUMEP, UTO TAKOE MACCOBOE THPAXHPOBa-
HME, OHAKO BpSAA JIM MOXHO HAJEAThCS HA TO,
uyto BepxOBHBIA CyH 3aXOYET YCTPAHHUTh IPOM3-
BOJI B TOM, UTO KACAETCS «3aNaHMA MHOCTPAHHBIX
OPraHM3auMi WIM WX TOpeacraBuTesei». Pax-
TAYECKU JI00BE 3apy0eXHHE KOHTAKTH JIHIL,
HEYTOAHHX BJACTSM, MOTYT pacCMaTPHBATHCH
KaK OCHOBAaHME Uil NMPUMEHEHUS 3 YacTH ITOH
cratbu. TO Xe CaMOe Kacaercss MaTepUaJbHBIX
LEHHOCTEN MJIM TEXHUUECKHX CPENCTB, IMOJIYUEH-
HHX OT MHOCTPAHHBIX OPraHu3aLMii.
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Cratpsa 11 3axkoHa mpenycMaTpuBaeT Hakasa-
HUE 33 YMBIIUICHHBIE JEHCTBUS, HANIPABJICHHHIE
Ha BO030yXIEHME HAUMOHAJBHOM WJIH pacoBOM
BPaXAbl WIM PO3HH, HA YHHXEHHE HALUOHAJIb-
HOM uYecTH M JjocToMHCTBA, M T. n. Ocoboe
BHHMAHHE, KOTOPOC TNPABHTC/IBCTBO ITPOABUIIO
TENEph K TNPECHEHOBAHUI0 MONOOHHKX AEHCTBMIA,
OOBSACHMMO BOJIHOM HALMOHAJBHHX OECIOpSAKOB
M, HACKOJBKO MHE M3BECTHO, 3Ta CTAThsl HE
NOABEPrajach CEPbE3HOM KPHUTHUKE.

Crares 11-1, mpemycmatpuBajia HakasaHue
JumeHneM cBoboau 10 3 sier wiau mTpadoM o
2000 pyGuseit, 3a «yOauuHOE OCKOpOJIEHHE WM
OUCKPEOUTALMI0 BHICOIMX OPraHOB TIOCYAAapCT-
BeHHOM Byactm u ynpasieHus CCCP, wuHbX
TOCYAApCTBEHHHX OpPraHoB, 00pasyeMblXx HIH
u3bupaeMux Cbe3n0M HAPOAHHX JEMYTAaTOB,
win BepxosauMm Coserom CCCP, naubo mosx-
HOCTHHIX JIAL, HA3HAYAEMHIX, YTBCPXIAEMHIX
win u3bupaembix Che30OM HAPOAHBIX HEIMYTATOB
CCCP wmu Bepxosusm Coserom CCCP, a pas-
HO OOIIECTBEHHHIX OpraHM3auMi U HUX 00mecT-
BEHHHX OPraHoB, CO3JAHHHX B YCTAHOBJEHHOM
3aKOHOM TMOpPSAKE, M OEHCTBYIOMMX B COOTBET-
crBum ¢ KoHcTuTynueit CCCPs».

OTa mocsieqHSs CTaThd SIBUIACH HACTOJIBKO
CIJIBHBIM BHI30BOM MJEE IVIACHOCTH, UTO MOXHO
TOJIBKO YAMBJATBCHI, YTO INOX YKas3oM C 3TOM
cratbeit crouT mopnuch lopbauesa. Muorme
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NPHHSUIA 3Ty CTATbl0 BCEPbE3, M IOABEPIVIA
€€ PpEe3KOd KPHUTHKE, XOTS HEeCypasHOCTh ITOM
cratbu Obla BHAHA C CaMOro Havajaa, u Obuia
CHJIBHAS HajeXaa Ha TO, UYTO YKa3 C J9TOM
crateeil He Oyner yrBepxnen BepxosumM Co-
BETOM, KOosib CKOpo Bepxosnomy Cosery Temeps
JaHA BO3MOXHOCTb OPaKOBATh YKA3HL.

Cratem 7 u 11-1 3TOrO0 3aKoOHa IOPONMIIH,
NOXaJyii OeCIIPELEHAEHTHYI0 KPUTHKY B IIPECCE.
Ha 5T0i XpUTHKE CTOMT OCTAHOBHUTBCSI HOAPOO-
Hee, u60 3T0 — BEChbMA MOXBAJIbHASA CTPAHHMILIA
COBETCKOM 00mECTBEHHOM MCTOpUH. UYacTHuHBIA
yCleX KPUTHUKHM, IIOMHMO TOIO, €CTh CBHAETEJIb-
CTBO BO3MOXHOCTEH OOMIECTBA PEAJIbHO BJHUATH
Ha 3aKOHOTBOPYECTBO. [IEHCTBUTENBHO, CTAThS
11-1 6uta ormeHeHa Che30M HAPOMHKIX JETyTa-
T0B (16), a cratba 7 OnUIa WM3MEHEHA B TOM
CMEICJIE, UTO TENEPh MO HEH HAKA3YEMH JIMIOb
NMPU3HBH K «HACHIBCTBEHHRM» CBEPXEHHUIO MJIA
WM3MEHEHUIO COBETCKOTO TOCYAApCTBEHHOIO MJIA
obmecTBeHHOro cTpod (55).

IIpexne uem mepeiTH K MpUMEPAM 3TOH KpH-
THKH, OTMEYY TPH OOCTOATE/NBCTBA, MHTEPECHHE
TEHeph pasBe uTO AJS MCTOPMH ITOr0 IEpHOAa
OopsObl 3a cBOGOAMY CiioBa. Bo-mepBhiX, ciexyer
nomuutb, 4o B CCCP uaer He TOJBKO mepe-
CTpoiika, HO u 00pbrOa 3a MEPECTPOMKY, TAK UTO
«CBETJIBIE CHJIBI» HE TOJIbKO HACTYMAIOT, HO MHOI-
Ia ¥ OTCTYNAIOT. B 5TOM KOHTEKCTE ClIeayer, o~
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BUAMMOMY, PacCMaTPUBATh 3TOT YKa3, KOTOPHIA,
He Oyap ero uaMmeHenuit Ha Cwobesme, Mor O
CUMTATHCH TIOBOPOTOM K XYAMIEMY IO CPABHEHUIO
co crapumu crathamu 70 u 190-1 YK. HeiicTeu-
TEJIbHO, TOCJIE MHOTOKPATHBIX HAMEKOB M 00ema-
Huit ormenuth cT. 190-1 BBemenme cr. 11-1 B
00IECO03HOM 3aKOHE — ITO HE Iporpecc cBobo-
Os ciaoBa, W60 3TO mocnemHsAs Moria O mpH-
MeHaTbCa Oonee mmpoko. Hamomsio, uto Ykas
NMOSBIJICS B JOHHM JOBOJBHO OCTpO GOpHOH B
PYKOBOACTBE, GOpbOBI, YBEHYABIICHCS OTCTABKOM
coram KoHcepsatuBHbiXx wieHoB 1K KIICC. He-
J0 OGyaymux MCTOPHKOB — BHISICHATb, KAaKOBa
CBA3b JTOT0 HACTYIUIEHHMS HA IVIACHOCTh C
MEPCOHABHEIMA M3MEHEHHAMHM B PYKOBOICTBE,
BBISICHUTH HE OBUT JIM 3TOT YKa3 — YacThi0 KOM-
npomucca. TyT yMonkai, 100 S — He 3KCHEPT B
KPEMJIEHOJIOTHH.

He cnemyer 3abbiBath, uT0 YKa3 3TOT ObLI
BCEPbE3 BOCHPHHAT KaK YX€ COCTOSBIIMUACH
3akoH BepxoeueM cyaomM CCCP, Tak urto B
BEpXax, MNO-BHAMMOMY, HE OBLUIO OUYEBHIHOIO
OXHIAHHS, TONO, YTO YKa3 B IEPBOHAYAIHLHOM
Bufe He Oynmer yrBepxaeH. BepxoBHbil Ccyx
CCCP paxe man cyaaM pyKOBOASIOUE pa3bsic-
HeHHs 1o mosoay atoro Ykasza (130). B uacr-
HOCTHM, pa3bsSICHEHO IOHSATHE IUCKPENUTALMH,
KOTOpOE CyaaM CJEeAyeT OT/IMYaThb OT IpaBO-
MepHo# KputHkH. (Takum o6pa3oM, 3aragouHoe,
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HOBOE IUI1 COBETCKOIO IOPHAMUYECKONO $3HIKA
NOHATHE <«IUCKPEAWTALMS» HE OCTaJOCh HE
Pa3bICHEHHBIM — HE YBEJMUHBAET JIX 3TO MIAHCH
Ha TO, YTO OHO BHOBb MOSIBUTCS B 3aKOHE?)

Eme opgHO OOCTOATENBCTBO —3aCIYyXMBAET
puuMannd. Ilocae cMenoil KPUTMKM B IIpEcce
nporuB crared 70 m 190-1, HasepHoe, OBLIO
HeynoOHO BBOAMTH XyAmue HOpMH. Ha moMomp
MPUNUIM MPONMATaHANCTCKME CCBUIKM HA TO, YTO
Ha 3anane xena He ayume. Cogka 3apyOeXHHX
3aKOHOB B CBA3HM C 33KOHOM O IOCYAapCTBEHHEIX
npecrymwieHnax 6suia B «Hepese» (116).

«CoBerckas Poccusi» MOMECTHIA MHTEPBBIO C
B. KyznpssuesmM, apupektopom WHcruTyTa
rocynapcrea u mpasa AH CCCP (112). Om
YTBEPXJAJ, 4TO HOBast (POPMYJIMPOBKA CTATHH
70 YK PCOCP (coorBercTByIOmas H3MEHEHHO-
My 3aKOHY) <«OTBEUYAET MEXIYHAPOAHBIM CTaH-
JapTaM #  COOTBETCTBYET 33aKOHOAATEJIbHOM
MpakTHKe OONBIIMHCTBA 3apyOEXHHX Trocy-
napcrB»>. KoHeuno, ¢ yTBepXaeHueM o <«Bojb-
DIMHCTBE 3apyOeXHHX TIOCyAapCcTB» CIOPHUTH
TPYAHO, HO CJEAYET MOMHHTb, YTO GOJNBIIMHCTBO
3apy0eXHBIX TOCYZAPCTB HE SIBJSIIOTCS Pa3BUTHI-
MH JEMOKDATUIMHM — AECTIOTHUYECKHME 3aMAMIK¥
J000r0 MPaBUTENBCTBA MOryT OBITH ONMPaBAAHHI
CCBUIKO# Ha OOJIBIIMHCTBO, TAKOBA HAMA IUIAHE-
Ta. Bnpouem, KynpssmeB yTBepXnmaer, Yro B
Coenunennnx IllTatax HakasaHue 3a ACUCTBHS,
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MpETyCMOTPEHHHE YKa3oM 8 ampess, HAMHOTO
Gosiee cyposo. Yrnomunaer takxe OPI', ®pan-
uuto, Mcnanmio, ¥ GOMBIIMHCTBO aMEPUKAHCKHX
U eBpomeickux rocygapcrs. MHTEpecHO oTMe-
THTb, UTO akageMuk KyapssuesB, B nepuox
MMEPECTPOMKM HEONHOKPATHO BHICTYIABIIMU 33
JAEMOKPATH3ALHMIO 3aKOHOAATENbCTBA, OHROOPHI
BCE OCHOBHHE IOJIOXEHHS YKasa, CIeHOBATE/Nb-
HO, M HAKa3aHME 33 AUCKPERUTAIUIO, KOTOpOE
BIOCJIEACTBMH Guto orMeneno. K MoeMy ynusie-
umo, Kynpssues yrBepxnan, uro Yka3 comep-
Xut Gosiee ueTkMe (HOPMYJHPOBKH, UEM IIPEXK-
HHE 3aKOHHI.

«[IpaBoa» (126) B pemaKUMOHHOM CTaThe
XBaJINJA YKa3, CChUIASICh, B YACTHOCTH, HA OIBIT
Coenunennnix Illrartos: «...B CIIIA 3a anTurocy-
JApPCTBEHHHIE MPECTYIUIEHNS 3aKOH MpenycMar-
pusaer mtpac g0 20 000 mo/utapoB wiam TIOpEM-
HOE 3aKJII0UEeHHE Ha cpok a0 20 ser».

Ha »5TOoT HE KXOpPpEKTHH IPONMAraHgucCT-
CKMH TIpMEM OTO3BAJIUCh AMEPUKAHCKHMH IOPHCT
JI. JIunicon u corpyanuua opranusamun Helsinki
Watch K. ®ununarpuk (139). Oum obparwin
BHMMaHMe Ha 1O, uT0 B CoemunenHbix Illtarax
TEKCT TAKOIO 3aKOHA, KaK obCcyXxpmaemblil Ykas,
ObLT OB HEMEIIEHHO OODbSABJIEH «HEXEHCTBUTEE-
HBIM [0 NpUYMHE pacmisBYaroct» (void for
vagueness). ABTOpPH OTMEYAOT, YTO CCBUIKH
COBETCKO TpECCH HA aMEPUKAHCKOE NpaBo C
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LEJBI0 ONpABAATh yKa3 8§ ampess — HEYHAYHHI.
IIpexne Bcero, B akre Cmuta (cratba 2385 PDe-
nepaapHOro yrosossoro komgekca CIIA) roso-
PHTCH O MPHU3BIBAX K CBEPXKEHUIO IIPABUTEIBCTBA
¢ nmomMomp Hacwims., Ho Gosee BaXHO TO, YTO
sror akt 1940 roga Temepp NpPAKTUYECKH HE-
meicreurened. B 1957 romy BepxoBHHI cyx
CIIA B nmene Yates v. California (meno mporus
14 xommynucros B Kanucdopuuu) mpusHam, 4to
COIVIACHO TEPBOM IMONpPaBKE K KOHCTHTYIIUU
CIIJA HemomyCcTMMO NpPECIEAOBATh 33 3aAIUTY
upeit. (K coxaseHmio, COBETCKHE aBTOPHI, CCHI-
Jal0muecs HA aMEPHUKAaHCKOE IIpaBo, OYEHb
YaCcTO HE YUMTHBAKOT pemeHuit BepxosHOro cyna
0 KOHCTHTYLHOHHOCTH TEX WM UHBIX aMEPHUKAH-
CKHUX 3aKOHOB).

ITocne aTHx 3aMeuaHuit S NPUBERY NPAMEDPH
KPUTHKH YKa3a B COBETCKOM Ipecce, HAIIOMHHB
YUTATEII0 O TOM, UTO B HEKOTOpOM YacTH 3Ta
KPMTHKA OKasajach ycnemHoit. OOmee BmeuaTt-
JIEHHE OT ITOi KPUTHKHM y MEHH HEMHOrO CTpPaH-
HOoe. MHe TpyAHO TOBEpPUTh, UYTO IOPUCTH HE
BUJEIH OYEBUAHOM pACIUIHIBYATOCTH CTATBU 7,
KOTOpas A0 YTBEPXAEHHUS HaXe HE comepxajia
SNUTETa <«HACWIBCTBEHHHIl» (HAa BKJIIOUCHHH
KOTOpOTO, B UAaCTHOCTH, HacrausBas Caxapos).
Mexay TeM, MHOrMe COCPENOTOUMIM CBOK KpH-
THKY Ha CTaThe O AMCKpenuTauum. S maberaio
NPUNIUCHBATh MOTHUBH IMOCTYIKAM JIIOACH, HO B
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XAHHOM CJIy4yae TPYAHO OTAEJATBCA OT BIIEYAT-
JIEHUS O TOM, YTO KPHTHKH OIrPAHHYUBAJIH BHIPA-
XEHHE CBOETO MHEHHSI TAKTUUECKHMHM Coolpaxe-
HUSMH, T0J1aras, uto CTaThd 7 — 3TO LIMTAHE/b,
KOTOPYIO NPaBUTENBCTBO YCTYNMUTh HE COIACHT-
Csl, IOTOMY U KDHTHKOBATh €€ — MaJiO MOJIb3H. B
oTHOmEHHH Xe crathu 11-1 BeposaTrHo OwuTa
Hamexnaa (@ Moxer OHTh W CHTHAJ CBEPXY —
HCTOPHUK JO/KEH YUMTHBATh PAa3HHE BO3MOX-
HoctH). Urtax, npumepst.

Wntepspio ¢ 1opucramu B. AHpapeeBnM u
B. KamenosuM B «IIpaBae» (113): kak u mpex-
Ae, KOrga COBETCKHE IOPUCTH ONPAaBIBIBAJIA
crateu 70 u 190-1 YK PCOCP, B. Auapees mo-
BTOpSET (GOPMYJIYy O TOM, UTO OTBETCTBEHHOCTH
HACTYIaeT HE 33 MHEHHUE, a 3a HEHUCTBUE, XOTS
peYb HAET O 3aKOHE, OrpPAaHMYMBAIOMIEM BHICKA-
3nBaHue MHeHmi. Kamenos momwitasics #ath
TOJKOBAaHHE TOIO, YTO MOHMUMAETCH MOX AMCKPE-
auranuei. ITo ero MHEHHMIO, peyb HOXKHA MATH
JIMIIb O PaCHPOCTPAHEHUH JIOXHON MHGbOpMAuu
B OTHOIIEHMH OPraHOB BJIACTH WJIH JOJIKHOCTHBIX
gur. KpuTHKa HEROCTATKOB HE HOJIXHA CUM-
TAThCS QUCKPEAUTALHCH.,

Hnrepssio ¢ ropucroM A. HaymoBrM B «Kom-
comosnbckoi mpasae» (114): «HoBas pemaknus
craTeu 7 3aKOHA 00 YrOJIOBHOH OTBETCTBEHHOCTH
3a TOCYAAapCTBEHHHIE NPECTYIUIEHHS — BO3BpaT
COBETCKOTO UueNoBeKa K HYXOBHOM cBoGoxe»
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(! — B. 4.). B T0 Xe BpeMd IOPHCT KPHUTHKYET
crateio 11-1. Ilo muenmo HaymoBa, ecau peub
MET O MyOIMUYHBIX NPHU3HBAX K H3MEHEHHIO MPU-
ponst 00IECTBA, KOTAA HAIIPUMED 3BYUHMT TE3UC O
PECTaBpaLMK KaMUTAJIN3Ma, B ITOM CIy4ae «IpH-
3HB», KOHEYHO, IMONAJAeT IMOX COCTAaB IIPECTY-
IVIEHNS. A BO BCEX OCTAJbHBIX CAy4yadx, eC/Id
JIOIHM OEHCTBYIOT B PAMKAxX M BO UMS COL[MAJIN3-
Ma, 06cyXnaroT npobjeMHl IUII0PaTn3Ma, YroJIoB-
Hagd OTBETCTBEHHOCTb JOJXHA OHTH aGCOMIOTHO
HCKJIIOUEHaA.

3ametka 1opucta A. dkosnesa (115). YtBep-
XKIAETCS, UTO HOBHU 3aKOH 3aMEHSET PaCIUIbIB-
YyaThle MOHATHS 4eTKOi GopMyaupoBkoit. ABTOp
KDUTHKYET HNOHATHE AUCKPEAMTALMM KAK HOBHIA
IUIS COBETCKOIO 3aKOHONATEIBCTBA TEPMMH.

Opucr H. Bensepa (132) kputukyer Ykas B
uesnoM, 6e3 TAKTHYECKHX MOXBaja cratee 7. B
YAaCTHOCTH, KPHTHKYETCS YNOTpPeOJIEHHE TepMM-
Ha «CTpOM», — <«3TO TPYZHO OIPEREIMMOE C
TOUKHM 3PEHHs NpaBa MOHATHE. B medcTBYIOmMuUX
aKTax HE HAWTH €r0 HOPMATMBHHX IMPU3HAKOB.
JT0 CKOpee COLHUAIBHO-TIONINTHYECKAS KaTero-
pHs, BKJIIOYAIOMAs MHOXECTBO COCTABJISIOMHUX —
OT TOCHMOACTBYIOMMX XO3JMCTBEHHHX OTHOIIE-
HUIi 10 YPOBHS OCO3HAHHUS MPAB YEJIOBEKA, HPAB-
CTBEHHOIO 3[0pOBbsI 00meECTBa B LeaoM.» Besse-
Ba mumeT: «TPyAHO COMIACHTBCA C ABTOPaMH
¥Yxasa ot 8 ampend, YyTO COBETCKMiA CTPOM HYyX-
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JaeTcs B YroyioBHOHM 3ammrte. Heyxenmm ucnosnb-
30BaHH BCE APYTHE CPEACTBa?»

Ha Cnesne napogHbix genytatos ConHIEB U3
Kpacuospcka nognepxan xputuky Ykasa Caxa-
POBHIM H 3aMETIJI, UYTO OH HE MOXET IOHSATb,
OTKyAa Takas HETOYHOCTb BBIPAXXEHHMI M HEKOp-
pekTHOCTh (hopMysimpoBok. OH nymaer, 4yro He
CJIEAYET NPEANONAraTh <«HENOMISAH», a CUHUTAET,
YTO 9TO HABEPHO PE3YJBTAT OECKOHEUHHX KOM-
IPOMICCOB.

4 maxoxy HHTEpecHHIM 3asBieHue JIykbg-
HOBA, u3OpanHoro Ha Cwesge 3aMecTUTENEM
IIpencenarens BC CCCP: oH rosocosan 3a ykas
8 ampens, HO kKorma W3yumwa mortybxe, TO Cuu-
TaeT, uYTO Hamo0 OTKOppekTHpoBatb. OnHako,
TOBOPHT OH, IEPBYI0 YacTh 3TOTO yKasa Hano
COXpaHuTh. B mepeBome C COBETCKOrO SI3HIKA
GIOPOKpAaTHYECKMX HAMEKOB 3TO CKOpEee BCEro
MOATBEPXKAAET MOE MOJO3PEHUE O TOM, YTO YKa3
SIBWICSI 3BEHOM B Liemouke KoMmpomuccos. Cio-
Ba JIyKbsSIHOBA IPAaKTHYECKH 03HayvaloT: «['osoco-
BaJ ,,3a’’, MOTOMY UTO TOrAa TaK OBLUIO HYXHO, a
Tenepp 9TOT YKa3 MOXHO M M3MEHUTH» (Ba-
PHAHT: MO3BOJIEHO M3MEHHTH). 51 OmsATh BMEIIN-
BAalOCh B KPEMJIEHOJIOTMIO, UTOOBl MOAUEPKHYTH
HENMPHUEMJIEMOCTh NMPHBHIYHHIX Ha 3amaje OLEHOK
MOJIMTHYECKUX nesrenei. Ecam 3anamubiii mosn-
THK HPHU3HAETCS, YTO TOJIOCOBAJ 32 IPaBOBOM
aKT, HE M3YUHUB €10 «I0rIy0Xe», TO BPSX JIM €10
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Cpasy mocjae 3TOro u30epyT BULE-TIPE3UIEHTOM.
JT0 3aMeyaHHMe HE CJIEAYET TOJKOBAaTh, KaK
JINYHBIA yrpek JIyKbIHOBY, KOTOPHIi HA CBOEM
MOCTY JIEJIAET MHOTO JJISL IIPABOBO# pedopMEI.

OtMmeuy B 3akimoueHue,uto crathbs 19 ITakra
IOIMYCKAET OrpaHMUYEHHs CBOOOAN MHGMOPMALUOH-
HOro O0OMEHA, KOTOPHIE AOJXHBI OBITH YCTaHOB-
JIEHB 33aKOHOM M SBJISTBHCI HEOOXOOMMBIMHE:
a) IS YBaXEHUI IPAB U pPEOyTaluu IPYTrUx
Jmn; 6) a1 OXpaHBl TOCYAapCTBEHHON Ge3zomac-
HOCTH, OOmIECTBEHHOrO IOPSIAKA, 3H0OPOBbI M
HpaBCTBEHHOCTH HacejeHns. Kak sugno, Ilakt
JOOMYCKAET BEChbMAa IMMPOKMIi CIIEKTP OrpaHHYe-
HMI, BKJIIOYasd CTaPOMOIAHYIO OXPaHy HPaBCTBEH-
Hoctu HaceseHusd. (C Moeit TOuku 3peHusd, He-
HOIyCTHMO, YTOOH TOCYAapCTBO BMEIMMBAJIOCH B
BOINPOCH HPABCTBEHHOCTH BOOOIIE, BKIIOUAS OX-
paHy HpPaBCTBEHHOCTH HaceneHus. S omHaxko,
MOHUMAIO, UTO ONPEEICHHEE OrPAHUYCHUS, CBSI-
3aHHbBIE C YAOBJETBOPEHHEM HAPOAHBIX TPeGOBa-
HUU HPAaBCTBEHHOTO XapakTepa, MOrYT HOIYC-
KaTbCd B PpEryJMpOBaHUU HH(POPMANHOHHOTO
o6MeHa, HO 9TO HE TO X€, UTO TOCYyAAapPCTBEHHAS
OXpaHa HpaBCTBEHHOCTH HaceseHus). OpHako
mupora paspemeHHbX [lakToM oOrpaHmueHUi
BOBCE HE O3HAYAET NMPHUIVIAMIEHUS BBOAUTH Yro-
JIOBHBEIE TIPECJICAOBAHUS 33 BHICKA3BIBAHUE JIIOAB-
MU CBOMX MHEHMH, TeM Oojiee Takue, KOTOpHIE
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10 >XKECTOKOCTH CBOEH CPAaBHUMBI C HAKA3aHUAMH
33 ONACHHE HACHIBCTBEHHHE IPECTYIUIEHHS.
YnOMIHYTHIH paHEe MPUMAT rOCYAAapCTBa BUACH
M 31eCh. 33 pacmpoCTPaHEHHE MOPOYAIUX CBEXE-
HAA O YAaCTHOM JIMLE BO3MOXHBI IPaXKAAHCKO-
NPAaBOBbIE CAHKIMHM TI0 CYAY M JIMIIb B CEPHE3HBIX
CJIyyadx Aesi0 MOXET JOWTH [0 YrOJIOBHOTO Ipe-
CJIEHOBAHMS 3a KJIEBETY, Aa ¥ TO HE OYEBMAHO,
YTO BO3MOXHOCTb TAKOIO YIOJIOBHOIO IPEC/IENO-
BaHHMA CAEAYET COXpaHATh. Mexny TeM rocyaap-
CTBO, 3JIOYIOTPeO/IsAs CBOEH BJIACTHIO, MHAYE 3TO
HE HA30BEMIb, MCIIO/Ib30BAJIO U HAMEPEHO HCIIO/b-
30BaTh JKECTOKOE YIOJIOBHOE IPECIEHOBAHHE 3a
uH(pOpMaLMIO, 332 MHEHUS, JAXE HE MBITASCh 3a-
IIMINATHCS IPaXAAHCKO-IIPABOBBIMH CPEACTBAMH.

HonosiHenue cratbu 7 YKa3a SIMHTETOM «HA-
CHJIBCTBCHHHI» — BaXHHH mar B 6opnbe 3a
cso0ony C/IoBa, HO MMEHHO JiMmb mar. Eciu B
CCCP cyxnmeHo pa3ssBuBaThCI IEMOKDATHH, TO
HECOMHEHHO, YTO K 3TOM mpo0OseMe paHo Wid
MO3HO NPHUAETCS BEPHYTHCS.
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CBOBOJIA ACCOIIMAITAIA

IMpaso Ha OOBEAMHEHWE TIpaXnaH HE TIOX
KOHTpONEM BjacTedl Bceraa OBUIO OOHMM M3
Haubonee Hapymaembix B Coerckom Corose, 1o
KpalHei Mepe HauMHas CO CTaJMHCKOIO BpeMe-
Hu. MoxHO pmaxe ckasarb, uto npu CrajuHe
CaMofEeATENbHBIE OObENMHEHHS IPAXAAH CYIMECT-
BOBAJIX B OCHOBHOM B CthaOpMKOBAHHHX CJIENO-
BaTENIMH TOJMTHYECKMX Aenax. Jlomu Ovuin
HANyraHel  CJIOBAMH  «KOHTPPEBOJIIOLMOHHAS
OpraHM3audsa», TaK YTO AAXE TE€, KTO IMO3BOJISLI
cebe KPUTMUECKOE CJI0OBO B Y3KOM KPYIy, COWIH
OH TPOBOKALMOHHHM NpPENJIOXEHHE HeohH-
LHAJIbHO OOBENMHATHCH AAaXE C CAMBIMH JIOH ST~
HBIMH HaMEpEHWsMH, TeM 0ojiee, UTO’ COBETCKAd
KaparejbHas CHCTEMA NMPAKTHKOBAJIA IPHUBJICUE-
HHUE' K OTBETCTBEHHOCTM WIEHA rpynmsl (OpraHu-
3auuK) 33 JCHCTBUTEJBHBE WIM BOOOpaXaeMHeE
CJIENOBATENIEM JEUCTBUS, COBEPIICHHHE APYTUM
wieHoM 9T0it rpynns. [Tocnecranuuckas aubepa-
JIM3alMs IIOYTH HE paccesyia CTpax BJACTel
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mepes  HEKOHTPOJIHPYEMBIMH  OObEIMHEHUSIMH
rpaxpad. [Ipu Xpymese sronei caxaan gaxe 3a
y4acTHe B MAPKCHCTKUX KpyXkKax. JIumb ¢ akTu-
BM3aLMEHd MPABO3AMMTHOIO ABUXeHMd B 70-x
rogax Heo(hHULMATbHBE OObEIMHEHUS MEPECTATH
ABTOMATHYECKM KBaJU(PUIUPOBATBCA KaK aHTH-
coBeTcKHMe opranu3auuu. Jlrogeil caxanu 3a CBO-
6oQHOE C/IOBO, HO, KAaK NPaBWJIO, HE 3@ TO, YTO
OHM BBICKa3HBaJIMCh coodma ¢ apyrumu. OqHako
M TOrAA CO3NAHHUE TPYNINE, KOMHUTETA WIA HHON
accouManuH OBUIO AEIOM PUCKOBAHHBIM,

Jlronu oyeHb GHCTPO MOUYBCTBOBANA M3MEHE-
HUS, IPUOIEAIMINE C IepecTpoiikoil. B mepsrie xe
rogs agMuHMCTpauun [opbauesa umciao uedop-
MajbHHX, HEKOHTPOJMPYEMHX  aCCOLMALU
Bopocno 10 30 tecau (70), a B 1989 romy B
nononuenus k poknagy CCCP B OOH coob-
Majoch, YTO YHCAO accomuamui pocrurio 60
Thicau (138). O6beauHeHUs CO3MAIOTCA € IIHMPO-
KHM CIEKTPOM LEJEH, B MEPBYI0 OYEPEnb IS
pa6oTH 1o HanbosIee OCTPHM COLMAbHKM Mpo0-
JIEMaM: TMOJIMTHYECKMM, SKOJOTHUYECKHM, HALMO-
HanbHEM. Tlo-BHAMMOMY, MOJOHEXH Hambonee
aKTHBHA B co3faHuM oObeauHenuit. CoriacHo
JAaHHBIM WHCTMTYTa COLIMOJIOrMUECKMX HCCIIEHO-
Banuii (121), axTuBHHIE YyuYacTHMKU Hedop-
ManbHHX rpynn coctasasot 10-13% or obmero
yucna mosnogexn. ITo mannbpiM Bricmein komco-
mousbekoit mkonau npu LK BJIKCM (tam xe), B
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ropoaax ¢ HacesjeHueM Oosiee 1 MUJUTHOHA XXHTE-
JIEH K CaMOIEATENbHBIM OObENMHEHNSIM TIPUHAM-
aexur 30-409% MonomeXxu KOMCOMOJIBCKOTO
Bo3pacra. Tosbko B MOCKBE HAaCUMTHBAETCSI HE
MeHee 2 THCSY pasAHUHHEX He(POPMAaJIbHEX
rpynn (10 JAHHHEM HOEOJOTMYECKOr0 OTHENa
MOCKOBCKOrO TrOpOACKOTO KOMHTETa TApPTHUH).
ITonoOHasd aKTHMBHOCTH MOJIONEXU HECOMHEHHO
o0ecrmoKomaIa KOMCOMOJI, pPaHEe MpPETEHIOBAB-
muil HA MOHOIIOJUIO B OPraHM3aLMHU MOJIONEXKH,
O3TOMY HE pa3 KOMCOMOJIBCKHE pabOTHHKM
MPU3BIBAJIH APYT APYTa MEPECTPOUThCH, GOPOThCS
3a TO, YTOOH BEPHYTb KOMCOMOJY JHAMPYIOWIEE
nosoxenne. Hemoxoxe, OMHAKO, UTO MOJIOAEXb,
BKyCHMBImAas CBOOOOB!  acCONMALMiA, 3aXOUET
BEPHYTHCS IOA HAA30pP CBOEro OHIBIIEr0 MEHTOPA.
IToaTOMy KOMCOMOJI MHTAETCd BO MHOTHX CJIy-
yagx B TOM WIH HHOH Mepe MHKOPIOPHPOBATH
HedopMasbHbie OObENUHEHHS, COTPYAHHYATH C
HUMH. DTOT MOMCK HOBHIX (hopM paBoTH KOMCO-
MO/Ia, KOHEYHO, MOXET NMPHBECTH K HHTEPECHBIM
KOMOWHAUMAM, ONHAKO Maji0 BEPOSTHO, 4YTO
KOMCOMOJI CMOXET BEPHYTh Ce0E€ MOHOIMOJIBHOE
MOJIOXKEHHNE B OPraHM3a LN MOJIONEXH.
Hedopmanpune oO0bequHEHHs XapakTepH-
3YIOTCSl ITMPOKMM CIEKTPOM 3aIMMIMAEMBIX MMM
MOJIMTHYECKUX U COLMANbHBX B3ranoB. IOpunu-
YECKM BJIACTH TEPHAT CYLIECTBOBAHHE IIOYTH
Bcex oObenmuenwit (ue 3a6ynem o6 apecre wrie-
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HoB komurera «Kapabax»). OmHako wumeosoru-
YECKM BpEMS OT BPEMEHM IAPTHS WM BJACTH
nmaror Gou, crapasich MpefocTepeub MyOaMKY OT
CUMIATH# K KpaiiHmM B3miggaM. Tak, B mpecce
HEOQHOKPATHO Obina kputuka «JeMokpaTuuec-
KOO CO03a» — IPYIIH, AEATENBHOCTh KOTOPOM
CBSI3BIBAETCS C MMEHEM OMBIIEN ITOTMT3aKIIOUEH-
noit Hosoxgsopckoi. Dta 6esobupnad rpymma,
Gosiee  W3BECTHAs  HECAHKUIHMOHMPOBAHHBIMH
OEMOHCTPAUHUAMM, YeM IIyOMHOM MpopaboTKu
CBOCH KPHUTHKH BJIACTECH, MPONOBENYET IEPEXON
K IMOJHOH NEMOKPATHM, KDHTHKYET MOJYMEPHI
MEPECTPOMKHU M 4acTo ynorpebnser Gosiee pe3kue
BBIPAXEHHS IS XaPAKTEPHCTHKM TeENMEpEImHE
TIOJIMTAYECKON CUTyanmud B CTPAaHE, 4YEM 3TO
COIVIACHO C XOpOIUMM BKyCOM. Bmpouem, mpecca
uyacto orseuaer pesarensm JC Toxe He B Haubo-
Jie€ M3HICKAHHBIX BIPAXEHMSIX.

Ipyroil mpuMep accouMalyM rpaxnaH, KOTo-
PYIO BJIACTH KPHTHKYIOT GoJiee WK MEHEE aKTHB-
HO — obmecTBo «I[laMaTh», H3BECTHOE KPAWHUMHM
MPOSIBJIEHASIMM ~ PYCCKOIO  HALMOHAIM3MA W
MPONOBEAYIOMEE AHTHCEMHUTH3M C INPETEH3HUEH
Ha TO, UTO 3TO HE AHTUCEMHUTH3M, a AHTHCHO-
Hu3Mm.* S mpuBea 9THM ABa TNPHMEpPA, YTOOBI

* CeenpyiolleMy 4YesOBEKY Takas MaCKMPOBKA KaXKeTcs
BECbMa HEYKJIOXKeil, u60 CHOHM3M — 310 He Oosee, 4yeM
ofHa M3 MAECH €BPEHCKOM TOCYAAPCTBEHHOCTH, @ HMEHHO
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MOAYEPKHYTh, YTO pa3BUTHE HEeHOPMATBHBIX
0ObENMHEHHI TPOUCXOANT HA TIPAKTHKE AEACTBH-
TEJIBHO CBOGOAHO M OTPaXkaeT BCE YaCTH MOJUTH-
YECKOro CIeKTpa, BKawouas Kpaiame. Cam aror
axkT MOXeT pagoBaTh pajeTesicii IPaB YeJIOBEKa
M TIOJIMTHUECKOM CBOGOAH, HO B TO Xe BpeMS
IOJIKEH NPUBOAMTL K IOMOJHUTEJIBHOMY COLM-
QJIBHOMY HANpPSIKEHUWIO B CTpaHe, NPUBHKIEH K
yHUDUKAOUKY X 33 MHOTHE JECATIIETHS OTBHIK-
mei OT OTKPHTOIO BHIPAXEHHMS JIIOAbMH CBOMX
B3ramoB. Crheayer mNOMHHTb, 4YTO KPHTHKA
«HehopMaioB» M MEpH, NMPHHUMAEMHE BJACTS-
MH NPOTHB WX AEMOHCTPALHUN — 3TO HE TOJBKO
CJIEACTBHE KOHCEPBATH3MA BJIACTEH, HO M Xe€Jja-
HHE YAOBJETBOPUTh KOHCEPBATUBHYIO YacTh
nybnauku. B mpecce HeomHOkpaTHO mNy6nmMKOBa-
JIMCh ITNCPMAa TIPaXxAaH, NPOTECTYIOMME NPOTUB
nesrespHOcTH  «Hedopmanos». Tak, rpynma

uzies] O TOM, YTO €BPENCKOE IroCyRapCTBO CJEAYET BO3POAUTH
Ha 3emnie Uapawns, a ne rae-nimbo ewe. Teneps, Korga 370
TOCyAapCcTBO yXKe BO3POXEHO, ynorpefiienue TepMuHA
,»CHOHHMCT'’, 3aMMCTBOBAHHOTO M3 €BPEMCKMX HMUCKYCCHt
19-ro Beka, MOTEPSIO CMBICI, MO KpPaitHei Mepe 3a npeaena-
mu Mapamns. Mexpy TeM COBETCKHE BJACTH, OCOGEHHO B
GpeXHEBCKMI1 MepUOA, yNOTPeGAssM 3TOT TEPMMH BEChbMA
UIMPOKO B MpomnaraHae NpOTHUB €BPEEB, XKEJIABIIMX BbIEXATh
B Mspamne. 310 oduumManbHOe CJAOBOYNOTpedseHUE 3amM-
CTBOBaHO Temepb obuwecrsoM ,,JTamsats’’ B ero npomnoseau
3aIMUTEI OT MHPOBOIO CHMOHMCTCKOTO 3aroBOpa, NpONoBEAM
»»Aecuonm3anuu’’ Coserckoro Coro3a M T. II.
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unenoB KIICC oGparunace B «Bomxckyo Kom-
MyHy» ¢ mucemoM (119), rme, B uacTHOCTH,
TOBOPHUTCS: «...CETOAHS MMEET MECTO HEHOPMAJb-
Hag curyauus. Ha BosHE pa3BUTHS JEMOKPATHH
M IJIACHOCTH AKTHBM3MPOBAIMCh TAK HA3LIBAE-
MEe HedopMasbHBHE OOBENNHEHMS, KOTODHIE,
paTys gKOOHW 3a YCKODEHHE MEPECTPOCUHHX
MPOLECCOB, MOCTENEHHO CKATHBAKIOTCS HA MO3M-
LMH IPOTHBONOCTABJEHMS Cebf NapTHAHEIM
OpraHuM3auMsaM M OpPraHaM COBETCKOM BJIACTH».
IToxoxe, YTO BJACTAM e€me AOJIO MPHAETCS
JIABUPOBAaTh MEXAY TNPAKTHYECKOH CBOGOAOM
accoumanmii M KOHCEPBATM3MOM IyOJUKM M
CBOMM COOCTBEHHEIM,

BaxHO NMOMHHUTH, UTO PEYb MAET MMEHHO O
npakTayeckoi ceobozne. Ilogasasromee GoabIIUE-
CTBO aCCOLMALIMIA HE UMEET HUKAKOrO IPaBOBOTO
craryca, OTCIoIa ¥ HeONaro3ByuHHi#l TEpMHH
«"edopmanmu». B coserckom npase sra o6aacTeh
HE pa3BUTA COBCEM, JIMIIb Tenepsh, nocie Chesna
HApOAHHX JAEMYTATOB, €CTh IUIAH MPHHATH 3aKOH
00 OObEeAMHEHMSX rpaxgaH. DTO 3HAUYHMT, YTO
BECh 3TOT B3DHBOMOMOOHEIA POCT UMC/IA O0BEAU-
HEHMM TPOM30MEN BHE KaKOro-imbo IpaBoBOrO
pEryaMpoBaHus, 3a UCKIIOUEHMEM CIY4aeB, KOr-
I3 acOIHMALMA MOIJIM MOJIaraThCs Ha J00e3HOCTh
MECTHHX BJIACTEH, OO HET 3aKOHOM peryaupye-
MOTO IIpaBa Ha acCOLMALMIO, €CTh JIAINb AEKJa-
pauus 31oro mnpasa B KOHCTHTYyuuwm, 4ero B
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COBETCKOM NPpaBOBOM NPAKTHKE, KaK M3BECTHO,
HEZOCTATOYHO.

B npecce MHOro cooOmeHMii O TPYRHOCTSIX
HEATeJIBHOCTH «HeOpMasioB», BHITEKAWOMAX U3
TAKOM TPABOBOM HEONMPENENEHHOCTH. TakK, Ha-
MpUMED, C MPENSATCTBUSIMH B PETMCTPALIMH CTOJIK-
HyJuCh wieHH HedopMaspHOro komurera «Bos-
poxaenue» B Huxuem Tarmre (98). Komurer
3aHMMAeTcsa mpobjeMaMH TOpofa, NAMATHUKOB
CTapuHH W JKosiordei. MecTHme BiaacTu He
IPU3HAIM YCTaB, HE YKa3aB, YTO KOHKPETHO UM
He HpaButcd. ITocKoIbKY OOIMECOI03HOE TOIOXe-
HHE O perucTpauuu A00pPOBOMIBHEX OOMmMECTB
SIBHO YCTapesiio, 4 HOBONO 3aKOHA HET, AAXe
HECOBEPLIEHCTBO MECTHHIX Y3aKOHEHHH HE CTOJIb
BaxXHO. HanpoTus, 3TH 5KCIEPUMEHTH MOJIE3HEI
IS BHPaOOTKM IIPAaBOBOIO IOAXOAA, 3apaHee
npoBepenHoro mpakTukoid. Tem Gonee cBoe-
BPEMEHHA MX KPUTHKA.

Ipesugnym BC Jlurosckoit CCP usgan ykas
ot 17 despang 1989 r. «O BpeMeHHOM mopsiaKe
PETUCTPALIMH YCTABOB AOOPOBONIBHBIX OOBExUHE-
Huit rpaxaas» (109). ComracHo sromy ykasy
yCTaB OObENMHEHHS TPaXkHaH MPENCTABJISIETCS
MECTHHIM BJIACTAM, @ B CIyyae, €CJM AeaTesb-
HOCTh OOBEAMHEHMS OXBaTHIBAET TEPPUTOPHIO
Gonee oguoro paiiona wiu ropona, 8 Coser Mu-
Huctpos Jlutosckoit CCP. ¥YcraBoM HOJXHEL
OBITh IPEAYCMOTPEHHL:
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«UE/M ¥ 330344 OPTaHU3ALAH;

MOPANOK BCTYIUIEHWS B WIEHH M BHIXOAA U3
YJIEHOB;

npaBa W O0S3aHHOCTM WIEHOB (yUYaCTHHKOB
O0IECTBEHHOTO ABUXEHNUS)

CTPYKTYpa;

OOpaAOK 00pa30BaHMS NEPBHYHHX OPraHu-
3aIMi;

MOPSIAOK CO3BIBA Che3na (KoHdepeHuny) Wan
00mero coOpanud, a TAKXe UX KOMIIETEHLIU;

HNOPSAOK M30paHus PYKOBOAAIMX OPraHOB M
HX KOMIETEHLHS;

MOPSAOK OCYIIECTBJIEHMS KOHTPOJS 3a jes-
TEJIBHOCTHIO PyKOBOASIIIMX OPTaHOB;

HMCTOYHMKM CDENCTB M TOPSAOK MX HCIOJIB30-
BAHUS;

MOPSZIOK BHECEHUS N3MEHEHHM M NONOJTHEHUMN
B YCTaB;

HOOPANOK NPEKPAIIEHUS AEITETLHOCTH.

Kax Bugum, IIBC JIutosckoit CCP wmmeer
YETKOE MPEACTABJIEHHE O TOM, KAKAMH IOJIXHEI
OuniTh OOmecTBeHHbie oprammsamuu. Cynd 1o
IEPEYHIO TOr0, UTO HOJIKEH CONEPXAThb YCTaB,
IIBC Jlureu He mpeacTaejger cebOe obmecTBeH-
HEIE OpraHM3auMd, CKaXxeM, 0e3 pyKOBOAAMHMX
OpraHoB, Wwin 6€3 IEPBUYHBIX OPraHU3aALMIA, HJIH
6e3 Toro, uTroOH uJEHH OOBEAMHEHUS HMEH
obasanHocTH. TyT 9BHO UYBCTBYETCH BJIMSIHHE
YCTAaBOB CYyIIECTBYIOIIMX CTAHAAPTHHIX OCIIECT-
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BeHHux opranmsamuit 8 CCCP. B wusBecTHO#
Mepe 3TOT YKa3 BHpPaXaeT HAUBHHM M CTAPOMOZ-
el moaxox. CsoGoga accouuauuii O3HAYaeT
cosganue B obmecTBe MHOrooOpaswsi, HO BJIACTH
JIutBH xoTdr, uToOH 3TO MHOrooOpasue OBLTO
3aKJIIOUEHO B YHM(WOUPOBAHHHE pamku. W3-
BECTHAs 1OJ yHU(UKAUMM HEM3O0EXKHA B TOM,
4TO Xacaercs GopM MMYIIECTBEHHON OTBETCTBEH-
HOCTH N0 00A3aTeNBCTBAM JIIOOOTO IOPMAMYEC-
Koro auna. YHudukauuss Hens3GeXHa TaKXe B
TOM, UTOOH WIEHH accoumMamuy ObUIM 3amume-
HH OT NPOTHBO3AKOHHOIO OrPAHMYEHMS NMpPaB CO
CTOPOHH 3TOM acconmamuu. HO B OCTaJbHOM
CEAyET CTPEMHTHCY K MAaKCHMMAJbHOU cBoGone
JIOfEH B TOMCKAX M CO3NaHMHM MHOroo0pasus
¢opm accoumanuii.

B ykase roBOpUTCS, YTO OPraH, PErMCTPAPYIO-
Uil yCTaB, PacCMATPHBAET €r0 B MECAUHBIA
CPOK, TNpHYEM INPH PACCMOTPEHHUHM YCTAHABJIM-
BAETCHd COOTBETCTBHME €r0 AEHCTBYIOMEMY 3aKO0-
HOHATENBCTBY. (DTO MPAKTHUECKH WCKIIIOUAET
CO3NaHME ACOLMALMI, IPHYPOUEHHBIX K KAKOMY-
TO COBHITHIO, KOTOPOE HACTYNHT CKOPEE, 4eM
yepe3 Mecsll, HANpUMED CO3JaHME TNpENBHOOpP-
HBIX KOMHTETOB JJISl arMTalMH, €CJM 3aUHTEpe-
COBAaHHHE JIMUA HE 03a60THIMCh CO3TAHUEM
TAKOrO0 KOMHTETA 3apaHEe).

B cnyuae oTKaza B perucrpauMd ycrasa
HO/XeH OHTh YKa3aH KOHKPETHHM HOPMaTHB-
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HBI aKT M €ro NOJOXEHHS, KOTOPHIM IIPOTH-
BOPEYMT YCTaB. JTO BEChbMA BAXKHOE IMOJIOXKEHHE,
MOCKOJIBKY OYEHb YAaCTO B OFPAHHYEHUH OOMmECT-
BEHHOM AEATENbHOCTH BJACTH H30EraloT TOUHOro
YKa3aHMs 3aKOHA, KOTOPOMY 3Ta OOIMIECTBEHHAS
IEATENBHOCTh INPOTHBOPEUMT. YKa3 HE IPexy-
CcMaTpuBaeT CyneOHOH 3amMTH NpaBa rpaXkoaH
Ha PErMCTPAlMIO OpraHu3auuu. B cayuae orkasa
B PErHCTPALMH YCTaBa, TAKOM OTKA3 MOXET OBITh
obxanosan B Coser Munucrpos JIMTBH, peme-
HHME KOTOpPOTO SIBJISIETCS OKOHYATEJBHHM (IIpH
9TOM MOJIyYaETCsl, YTO €CIM yKa3 IEPBOHAYAJIb-
HO mpeacTasjieH Ha yrteepxaeHne Cosera Mu-
HHUCTPOB JIMTBH, TO 3TOT XE OPraH SBJSETCA M
ANEJUISIIMOHHBIM) .

Yxa3 Ilpesupuyma BC Ocronuu o BpeMeH-
HOM NOPSKE PErHCTPALMA YCTaBa OObeAMHEHHI
rpaxgae (120) momoGeH JUTOBCKOMY, ONHAKO
BO3MOXHO oOpamenue nis perucrpauuu B Ilpe-
suauyM Bepxoaoro Cosera, B ciayuasx, KOraa
IEATEBHOCTh ABMXEHHUS OXBATHIBAET TEPPUTO-
puro Gosiee opHOro paiiona wsam ropoaa. Takxe
HE TpPeayCMATPUBAETCd BO3MOXHOCTb OOpame-
HUS B Cyd. Brnocieacrsum B ScroHuu ObuT Omy-
O6MKOBaH mpoekT 3akoHa OcroHckoir CCP «06
oObenuHennsax rpaxpan» (118), mosonabuo Gam3-
KM K YKasy.

Hanomsro, uro crarba 22 Ilakta o rpaxpaas-
CKMX M MOJMTHYECKHUX NPABAX MPEXYCMATPHBAET
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JIMb TaKUE 3aKOHHHE OrPAHMUYEHHMS TNpaBa Ha
aCCOLHMALMIO, KOTOPHE «HEOOXOAMMH B HEMOKpA-
TAYECKOM OOINECTBE B MHTEPECAX TOCYAAPCT-
BEHHOM maAM oOOmECTBEHHOM 6e30macHOCTH,
OOMmECTBEHHOIO MOPSAKAa, OXPAaHH 3H0pOBbI H
HPABCTBEHHOCTH HACEJICHUS WM 3aIOUTH IIPaB M
ceobon mpyrux Jmu.» Ecim B Coserckom Corose
XOTAT 00pamaTh BHHMAHHE HA MEXAYHAPOXHBIE
CTAHAAPTH M BHIOJHATH 00S3aTENBCTBA IO
aromy IlakTy, TO 3aKOHOAATENBCTBO 00 0OBEMH-
HEHHWAX B OFPAHHYEHHM 3TOTO NpaBa HE HOJIXHO
uATH naseme ykazanHoro B Ilakre. JlutoBckuit u
SCTOHCKHMI YKa3bl SIBHO HE YHOBJIETBOPSIIOT 3TO-
My TpeboBanuo. Jlaxe cam ¢akT TOro, uTo
MECTHBIE BJIACTH NOJYYalOT IOJHOMOYMS MpU3-
HATh WIM HE NPH3HATh YCTAB M YCTAHABJIMBATH
€r0 COOTBETCTBHE 3aKOHY, PACIOMPSET TE MpPERe-
Jibl, B KOTOPHX MOXHO OrpaHHYMBATH 3TO NPaBO
coracHo ITakty. Hanmomuio, yro Ilakr momyc-
KaeT OrpaHMYEHHs ITOr0 Npasa, T. €. AEATENb-
HOCTH acCOUMALMHM pag¥ MEPEYMCIEHHHX 00-
LIECTBEHHHX 0Jiar, HO HE OrPAHMUYMBAET MHOIO-
o0pasus ¢GopM acconuauyii ¥ HE NMPENNUCHBAET
acconpaumaM OnpeaesIeHHOM CTpyKTypsl. Hanmom-
HIO TAKXE, YTO YKA3aHHHE OrPAHMYEHHUS, COIJIAC-
Ho [IlakTy, Moryr HakJjageiBaTbCsi MMEHHO Ha
IEATENbHOCTh aCCOLMAlMH, MHOE ObUT0 6B Gec-
CMBICJIEHHO, 8 HE Ha YCTaB 9TOM acCOLHaLUH.
Mexay TeM yNOMSHYTHE YKa3H HAKJIaAHBAIOT
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OrpaHMYEHAS] MMEHHO HA YCTaB, B TO BPeMs Kak
O JIEITEIHHOCTH €Ie HUYero Hem3BecTHO. Ecim B
HEKOH CTpaHe ¢ MogOGHBIMM 3aKOHAMH CO3AAETCS
accoumanus s GopsOH € CYIHECTBYIOMUM 33KO-
HOM O HDAaBCTBEHHOCTH, TO KOHCEPBATHBHBIC
BaacTd Ge3 TpyAa NPHU3HAIOT €€ MPOTUBO3AKOH-
HOM, 60 1eNnb ee ~ GOPOTHCS MPOTHB 3aKOHA, M
0Ge3HpaBCTBEHHOM, MO0 LEIh €€ — H3MEHHTH
MPEITHCAHHYI0 HPABCTBEHHOCTh., 3HAUMMBIM IUIS
OrPaHMYEHHWS MpPAaBa HA aACCOLMMALMIO KOJIXEH
OHITh HE YCTaB M HE NPOBO3IIALEHHBIE LETH, a
caMa AeATeNbHOCTb, B JAHHOM Ciyuyae, 6opnba
IPOTHB 3aKOHA MPOTMBO3aKOHHKIMM CPEACTBAMM
Wiy 6e3HPaBCTBEHHbIE ITOCTYIIKH.

Bonpoc 3TOT — CcpomHM KOHUEMUMHM O IIpe-
3yMITIMH HEBMHOBHOCTH, KOHIENLMH, KOTOPas B
LMBAJIM30BAHHOM JEMOKDATHYECKOM OOIIECTBE
(haKTHYECKH NPUMEHSETCA IIMPE, YEM TOJIBKO B
YTOJIOBHO-TIPOLIECCYAIbHOM TIPABE.
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INPABO HA JEMOHCTPAIIMH

JeMoHCTpanuu

CeoGonune nemoncrpanuu rpaxaan 8 CCCP
— HE MCHbIAs HOBMHKA, YEM MaCCOBOCTb acCO-
uuauuii. Eme HenmasHO Te, KTO BHXOOWI Ha
yAMLy € UEABI0 IPOAEMOHCTPHPOBATH TNPHBED-
KEHHOCTb K HEONOOPEHHBIM BJACTSMH B3IJIGAaM,
puckoBas mnpeciaenoBanneM mno cr. 190-3 VK
PCOCP, npenycMaTpuBaBmeil [0 TPeX JIET
3aKJIIOYEHUS, 3 B CIy4ae MAacCOBHX JEMOHCTpa-
Ui OBUT PUCK OOBMHEHHS IO CTATHE O MACCOBHIX
Oecriopsiikax C HakasaHMeM 6ojiee CypOBBIM.
Xorg 3a nocnegnue 20 jeT JEMOHCTpALUid, B TOM
YHCJIE MACCOBHX, ObIO GOJsbIIE, YeM MpECAENo-
BaHMI 32 HHX, TpeboBanach CMEJOCTb AJISI TOIO,
yTOOHB, roBOps ciA0BaMM lanuua, <«BHIATH Ha
wIomanb», HECMOTPS HA TO, YTO MPAaBO HA JEMOH-
CTpauMH M30aBHA ObLIO rapaHTHPOBAHO KOHCTH-
TyoMen.
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IIpexpamenue yroJoBHHX NpeCIeXOBAHMIA 32
JEMOHCTPALMH [TOHAYAJIy BH3BAJIO HEpa3Oepuxy,
u60 BOIPOC O pEryJMpOBAHWM NpABa HA JEMOH-
crpauuu He Onut paspaGoran. MecTHHE BiacTH
(KaK ¥ KOHCEpBAaTHBHAs 4acTh myOamku) Obut
HE IPUYYEHH K TEPINMMOCTH M Yy HHX He ObLIO
IIPaBOBOTO HMHCTPYMEHTAa, 4YTOOM CHEPXHBATH
AKTHBHOCTh INPOTECTaHTOB. B KauectBe BpemeH-
HOM MEDPH B OTAEJbHBIX rOpPOAax ObiiM H3JaHH
MECTHHE TNOCTAHOBJIEHMS Ha 3Ty Temy. Tak
CBepI/IOBCKMI T'OPHCIIOJIKOM YTBEPAWJ TIPaBHJIA
«O mopsgake NpexoCTaBJIeHHS TPYASIMUMCI U UX
opraHu3auMaM OOMIECTBEHHHX 3NaHMM, YJIMII,
IJIomanei, mapkos, camoB ropoxa CsepasioBka
IUIS TIPOBENEHHNS COOPAHUI, METHHIOB, IIECTBHIA,
OEMOHCTPAUMA M APYIHX MAacCOBHIX MEpONpHS-
THit» (43). IIpaBunaMu npenyCcMaTpUBaIOCh, YTO
3a9BJICHME O IPOBEACHUM MEPONPHATHS IMOAAET-
Cd B NHUCBMEHHOM (PopMe M HOMXKHO COHEPXKATH
TOYHOE HAMMEHOBAHWE OPraHM3aLMH, €ro MOAaB-
meii. Kpome Toro, nomxHa OHTH 1cHO chopMynn-
poBaHa IIEJb, YKa3aHH (hopMa, MECTO M BpeMs
NPOBEACHUS MEPONPHATHS, INPHMEDPHOE KOJIH-
YECTBO YYACTHHKOB. 3asiBJIEHHE IOLINCHIBAIOT
YIOJHOMOYEHHHKE Juna. Eciu xe momaor 3ass-
JIEHHE OTAEJbHHE IPaXAaHEe, TO OHM COOOMAIOT
CBElleHHUS O CBOeH JUYHOCTH. B mpaBsmwiax cme-
IHMaJBHO ONOBOPEHO, YTO OTKAa3 B BHJAYE pas-
pemeHdst JOJXEH OHTh YETKO M MO CyHIECTBY
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aprymentuposad. Kpome Toro, ero MoXxHo o6xa-
JIOBATh B NSITHUAHEBHHIA CPOK B BHIIECTOSIIEM
opraHe, B OAHHOM CJay4yae — B OOJIMCIIOJIKOME.
3asasnenue mopaercsa 3a 10 et xo mate Mepo-
TIPUSATHS.

JlonoMIHATEIPHO K TPOLEAYpe MOAyUYEeHHS
paspemeHus Ha JEMOHCTPALMIO BJIACTH HCIOJb-
30BaJM reorpacuyeckue orpaHuyeHus. Tak, Io
pemenuio TamkeHrckoro ropucmoskoma (11)
OCHOBHHE IUIOIMIAA¥ M TNPUMHKAOMHUE K HUM
yJuun ropoga ObUTH OOBSIBJEHH 0CO00M OXpaH-
HOM 30HOM AJIS OPraHU3aMUN OTOBIXA HACEJCHUS,
9KCKYPCHOHHHIX MapIIpyTOB, NMPOBENECHUS CIIOP-
THBHO-PA3BJICKATCJIBHHIX MCPONPHSATHH, JICTHEH
OTKPHTONX TOProBJM u gIpMapok. «Mwuruarm,
mIeCTBHS ¥ MaHU(ECTaMK B YKAa3aHHBIX MECTax
MPOBOAATCA MO OCOGOMY PACIOPSIXEHUIO TIOp-
MCIOJKOMA M MO CJyyald OCOOEHHO BaXHHIX
TOPXECTBEHHHX AT, HCTOPUYECKHX COOHITHIA,
GOMBIINX TOCYAAPCTBEHHHX HNpPa3AHECTB». Iop-
HCIOJIKOM CO3JaJI KOMHCCHIO IS BHIAEJICHUS
CIenMaJbHHX MECT B TOpPOAe, Ha KOTOPHX OyayT
MPOBORMUTECSI «APYTHE MACCOBHIE MEPOIpHSI-
TH». ¥

* TlopoGHast TAKTMKA MECTHBIX BJIACTEH NPUMEHSIETCS U
nocsie BbIXOAA YKa3a O AEMOHCTPALHSIX.

Kanuran mumuumu B. TyGenko (110) xpurukyer mosnm-
TUKY BJIACTeil, HANPABJIEHHYIO HA OrPaHUYEHHE MMTUHIOB M
JEMOHCTPALMit, B 4YaCTHOCTH, pPEIIEHUE TOPHUCIIOIKOMA
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Tor (akT, 4TO0 BJIACTH OCTABJSUIM 3a COOOM
NpaBo 3anpemarh AEMOHCTPALMIO B 3aBUCUMOCTH
OT LeJIEH YYaCTHHUKOB, ECTECTBEHHO NMPHBOIMI K
3aNpemeHNIo M PagMKaJbHHX JEMOHCTpALMA, U
IPOCTO TAKMX, KOTOPHE OBUIM HEYNOOHH MECT-
HBIM BJIACTSIM IO ApyruM npuumHaMm. OGrruxHOe
ONpaBIAHHME CO CTOPOHH BJACTEH — CCHUIKA HA
SKCTPEMHMCTCKUH WM aHTHCOUMAJUCTHYECCKUN
XapakTep 3anpemeHHOM AeMOoHCTpanuu. B uH-
TEpBbIO C MpokypopoM Mockeu JI. BapanoBsiM,
xypHamucr B. BonpgusoB cmpocwr (65): «He
KaxeTcs JIi BaM, YTO MECTHHIE BJIACTH CJAUIIKOM
YacTo MCMOJB3YIOT CBOE NMpaBO HA 3amper? Benp
abcomoTHOE GONBIMMHCTBO 3asiBOK HA BBICTYI-
JIEHHSl, CKaXeM, B Mapre, OBUIO OTKJIOHEHO».
IIpoxypop orBeuaer, YTo B CTOJHMLE CHOPMH-
POBaJIMCh I'PYNIEI, AEATEJbHOCTH KOTOPHIX HOCHT
AHTHCOLMAJUCTUYECKUN xapakrep. IIpokypop
TOBOPUT, UTO 3aJEPXAHUE AKTHBHUCTOB TaKUX
HE3aKOHHBIX MHUTHHIOB 3aKOHHO M OHM IIOHECJIH
Haka3aHus — mrpacd wiu apect Ha 10-15 cyToxk.

Cumdeponosns 3anpeTMTh MHTHHIH, COOPAHHS W YJIMYHbIE
IIECTBMS HA MHOTMX IUIOIAASX M yJMI@Ax ropopa: ,,Bce He
OyAy mnepeuMcnaTh, CJMLIKOM JJIMHHBIA CIOMCOK... HO YX
nosepsTe Ha C0B0, Cumdeponoss ropox HEGONBILON U MOJ
3anper NonajgM BCE MaJO-MAJIbCKM MPHCIIOCOOJIEHHbIE ISt
MaccosbIx MeponpusTtuit Mecra’. Kanurtan Mwimuuu nu-
LIET, 4TO 32 YKa3 O NPOBENCHUH MUTHUHIOB M NEMOHCTPALMIA
GIOPOKPAThl CXBATHJIMCH KAaK 3@ MaJIOUKy-BbIPYUYaiouky. ,,Ho
BeAb AyOMHKA — He MaJIOUKa-BbIPy4asiouka’’, OTMEYaer OH.

144



MecTHHe y3akoHeHHS ObiM NEPBHMM OIIBI-
TAMM TOIO, KaK HA IPAKTHKE DEryJUpOBATh
JIEMOHCTPALMM, MOXHO CKa3aTh, 3T0 OHUIA Tpak-
THYECKAs NpoBepka Oyaymero Ykasa o AEMOH-
CTpauusix.

Vkas sror 6e1 mpunar ITpesumumymom BC
CCCP 28 wmrona 1988 roma (141). Hapsamy c
pasyMHO#M 3a60TOi 0 6e30MacCHOCTH AEMOHCTPAH-
TOB M 00 OXpaHe IOpsAKa, aBTOPH YKa3a Ipeny-
CMOTpEJIM TOPSAAOK pPA3pEmEHus AEMOHCTPALUI
MECTHBIMM BJIACTIMH, TpPUYEM OHHIE BJACTH
MPHHUMAIOT PAa3PEmaloT WM 3aNpEmaT JEMOH-
CTPAUMIO B 3aBUCHMOCTH OT LEJIeH IIAHNDY EMOM
neMoHcTpamuu, TakuMm 06pa3oM OCYMIECTBJICHUE
KOHCTHTYUMOHHOIO TpaBa TpaXaaH MOCTABJIEHO
B 3aBUCHMOCTh OT YCMOTPEHHMS MECTHBIX BJIAC-
Tei, B H3BECTHOM MEpPE, OT COIJIACHS STHX BJIAC-
TE# ¢ HEAAMH AEMOHCTPAHTOB. SICHO, UTO 9TO —
HE Ta CTENMEHb 3aMIUTH MpPaB COLMAJIBHHX MEHb-
[IMHCTB, HA KOTOPYIO CJIEAYET PACCUMTHBATD MPU
JNEMOKDATHH.

29 mong 6wt npuHaT Ykas Ilpesunuyma BC
PCOCP «0O6 OTBETCTBEHHOCTH 33 HapyHIEHHE
YCTAHOBJIEHHOTO TOPSAKA OPraHW3alMd ¥ Mpo-
BeAeHUs COOpaHM, MHUTHHIOB, YJMYHHX MIECT-
Buii M pgemoncrpaumit» (140). OgHOBpeMeHHO
Oblna BBeneHa craths 166-1 xomekca 00 agMuHU-
CTPaTHBHBIX TpaBoHapymenusx «O HapymeHuu
mopsgka opraHusauud...» u cratbg 200-1 Yro-
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sosHoro Kogekca PCOCP «O napymenuu nopsa-
Ka OpraHM3aumd...» Hakaszanus misg opraHusa-
TOpa COOpaHMsl, MUTHHra, YJIMYHOIO IIECTBUS
WA [EMOHCTPAUMH TIOC/JAE€ TPUMEHEHUS MeEp
aAMMHUCTPATHBHOIO B3BICKAHMS 33 TAKHE XK€
OEeACTBUS, — JIMImEHHE CBOOOAH 10 6 Mecsues
WM MCTIPaBMTENBHEE PaGoTH HA Cpok a0 1 roxa
win mrpad go 2 000 pybneit. Kak Buaum, nuas
MEPECTPOEYHOI0 KJIMMATa — HAKa3aHWE BEChMaA
ceppe3Hoe. Takoe pEMUTENBHOE HACTYIUIEHHE
BJACTEN C NEABI0 OXJIAAHTh IOTECHIWAJIbHBIX
JEMOHCTDAHTOB HE MOIJIO NPOATH HE3AMEUEH-
HHEM OOIIECTBEHHOCTHI0O M BH3BAIO DE3KYIO
KPUTHKY CO CTOPOHH JMOEpaNbHBIX KDPYroB, B
NEPBYI0 OYEPEb, KPUTHKY TOTO, UTO 33 BJACTH-
MH COXPAaHSUIOCh MpPaBO HE BHAABATh paspemie-
HHE, €CJIU OHHM HE ONOOpSIOT LEJEH NEMOHCTPa-
umd. Mcropuuecku BaXXHO MOMHHTB, 4YTO Cypo-
BOCTh OrPaHMYEHWI MpaBa HA AEMOHCTDALUIO
Morsia OBTh CBS3aHA C TPArHUYECKMMH MAaCCOBBI-
MH GecriopsakaMu B 3aKaBKa3be.

BHyTpeHHHe BO¥CKa

Bo30yxneHne KPUTHKOB OBUIO YCHJIEHO OIHO-
BpeMeHHOM mybnukauueir Yxasa Ilpesupuyma
BC CCCP 28 utons 1988 roma. «0O6 ob6szanHOC-
T9X ¥ npaBax BHyTpeHHux Boiick Munucrepcraa
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Buyrpennux Hen CCCP mpu oxpane obmect-
BeHHOro mopgnka.» (141). CornacHo 3roMy
VYka3sy, BHyTpeHHHE BOICKA HafEJIEHH JOBOJIBHO
MMPOKAMH TIOJHOMOYHMSMHM BMEIIATENBCTBA B
COOBITHST BHYTPEHHEH XXH3HHM CTDaHbl, B TOM
ynucjie B PpAas3rOH HEYTOOHHIX BJIACTSIM JEMOH-
crpaumit*. Bor mnpuMepn HOpM, BH3BABHOIMX
aKTUBHYIO KPUTHKY:

BHYTpEHHHE BOHCKA «IPUHMMAIOT YYACTHE B
IpeceueHnH HAapyMIEHHi OOMIECTBEHHOIO MOPSII-

* AKTHMBHOCTD M3MEHEHHMiI1 B COBETCKOM J>KM3HM HECOM-
HEHHO MPUBOAMT W K MyTaHULE, B TOM 4YMCJIE HM3JAHHUIO
aKTOB, NMPOTHMBOPEYAIMX HEOTMEHEHHBIM 3aKOHAM M Jaxe
KOHCTUTYuMM. B KauecTBe npUMEpa MOXHO TNPUBECTH
koppecnonzeHuuio Cepres 3aMOIKMHA, B KOTOPOM CMEJIO
Jaxe Ui TEPUOAA TIACHOCTM OOGCYXKAaeTcs BOMpOC O
HE3aKOHHOCTH TNpHU3bIBA MOJIOABIX JIOAEH BO BHyTpeHHue
poiicka MBJI (56). deno B ToM, uro Ykasom IIBC 21 mapra
1989r. BuyTpeHHMe BOiiCKAa, HapsAy C TNOrPaHMYHBIMM M
JKEJIE3HOOPOXKHBIMY, BbIBEAEHbI M3 COCTaBa BOOPYXXEHHBIX
cuin. Tenepr BHyTpennue Boitcka mopumHeHs! MBI, u Ha
HUX He pacripoctpaHserca ctated 63 Koncruryuun CCCP
00 0093aHHOCTH CiyXO0bl B BOOPY>KEHHBIX CHJIAX, TaKXKe
KaK M HOPMbI 3aKOHa O BCEOOLIEH BOMHCKOM OGS3aHHOCTM.
Tem He MeHee Vka3 IIBC 21 mapra 1989r. pacnpoctpanmt
BCEOOLUYI0 BOMHCKYIO OOSI3aHHOCTb Ha BCE BHABI BOMCK,
BKJOYast BoMcka MBJI. CoBepuieHHO OYEBMIHO, YTO HOBO-
GpaHel;, OTKa3bIBAIOLIMIICS OT HaNpaBjieHUs BO BHyTpeHHME
Boiicka MBJI, He CMOXET pe3yJbTaTUBHO OOGOCHOBATb CBOM
OTKa3 CChUIKOM Ha KOHCTUTYUMIO. ITo ctapoMy COBETCKOMY
00bIual0, HE 3aKOHBI NMPHUMEHSIOTCS, KOTAa OHM COOTBETCT-
BYIOT KOHCTHTYLIMH, 2 KOHCTMTYLHMS AEHCTBYET JIMIUL KOTAA
OHa He MPOTMBOPEUMT 3aKOHAM, YKa3aM WJIM MHCTPYKIMSM.
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Ka, €CJH ST HapymEeHHs HOCAT MacCOBBIH
XapakTep, MNpPEACTABJSIOT Yrpo3y XH3HHA H
300POBBI0 TIPaXnaH, AE30praHM3yloT pabory
TIPEANpUSTHH, OPraHu3almuil M YUYPEXICHHH,
iu60 HAaNpaBJEHH HA Pa3pyMIEHHE M YHUUTOXE-
HUE TOCYHApCTBEHHOTO, OOMECTBEHHOrO M
JIMYHOTO HMYIIECTBA».

Cnyxamue BHyTPEHHHX BOMCK MMEIOT IIPaBO
«BXOOUTb B XWIbIE NOMEMEHNAS U NOMEOEHHUS
TIPEANPUSITHN, OPTAaHU3ALMH M YUPEXKACHUH IPH
MPECJIEAOBAHMM JIML[, MOAO3PEBAEMHIX B COBEp-
MIEHNUU TIPECTYIUIEHHS, a TAKXE JJIS NPECEYEHNS
NPECTYIUICHUH WM HapymEHHMH, YrpoXXarmomlHuX
OOWIECTBEHHOMY MOPSAKY WIM JIMYHOM Gesomac-
HOCTH IPa>kaaH».

Dta xpuruka Omuia BecbMa axkTuBHOM. Ha
Coesge HapooHHX AENyTAaTOB bBenoosepuer u3
ITerposaBoacka BHIPAasw MHEHHME MHOTHX, CKa-
3aB 00 9TOM ykase: «JDTO aHTHCOBETCKHIl yKas,
OH BBHIBOOUT BOMCKAa CHEIHA3HAUYEHUS M3 IOXYH-
HEHHMS opraHaMm coBeTckoi Biactd. Ilo stomy
yKa3y Mbl MIOTEPSUIM HENPUKOCHOBEHHOCTD XKHJIA-
ma. Tenepb K HaM BTOPraThCst MOTYT IO IOZO3pe-
HUIO, KaK TaM c(hopMyMpoBaHO, a HE C CAHKIMH
MPOKYpOpa M HE IO NOCTaHOBJEHUIO cyaa. [lo
3TOMY XE€ YKa3y MOXHO IIPUMEHSATh OpYXHeE
MPOTHB XCHIINH M AETEH, eC/Id OHM COBEPHIAIOT
BOODYXEHHOME HAamajACHUE Ha COTPyAHMKA,
MPUYEM OINPOC JICHHHTPAACKUMHU COLHOJIOTaMM
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npeacrasureneit MBIl mokasan, uro Gosibmast
YacTh CYMTAET, YTO PEOEHOK, 3aMaXHYBIIMHACH
Ha corpynanka MBJl xaMHEM, OCyIIECTBJISET
BOOPYXEHHOE HamajeHue. JTO AOBOJBHO OMac-
HOE NOHMMA3HHME DPACIUIBIBUATHX (HOPMYJIHPOBOK
3TOro YKasa.»

Hurepssio ¢ reHepan-noakosHukoM Illaranu-
HHIM, KOMaHAYIOMUM BHyTpeHHMMH BOHCKAMH
MBI CCCP (100) B u3BeCTHOI Mepe MOXHO pac-
CMaTpMBaTh KaK OTBET BJIACTEH HA IMTMPOKYIO
KpuTUKy «IlosoxeHus 0 BHyTpEeHHHX BOMCKax».
B uHTEPBBIO PACCKA3HIBAETCH 00 0OI3aHHOCTAX U
TPYAHOCTSIX BHYTpEeHHHMX BOMCK B Aeje yperysm-
POBaHMS HAUUOHAJbPHHX KOHGMKTOB. KomaH-
ayromu# laramme orMmeuaer, uto BHyTpeHHHE
BOMCKA TPHMEHSIOTCS TOJBKO VISl TPECceYeHMs
BOODPY>XEHHHX CTOJKHOBeHUN. «Hammu Boiicka He
ydacTBoBasid B MHUHCKMX COOBITHSX B OKTAOpE
NMPOIUIONO roAa, KOrga NPOTHB MHPHOH JEMOH-
crpaupu ObUta mpuMeHeHa cwia. S He oTmaBan
[PUKa3 pa3orHaTh AEMOHCTPAHTOB B TOmwrdcH.
910 He Hama 3agava. U 3abacToBku He Hama
3apaua. U ¢ mpecTymHOCTBIO BOicKa GOpOTHCT HE
HOJIXKHEL»

3TO MHTEPBHIO HOAET BAaXHHE pa3bICHEHHS,
nbo y nybsuku Owuto BreuatneHue o OGosee
MHUPOKOM IpUMEHEHuMH BHyTpeHHMx Boiick. Kak
TENEpb, NMOBHAMMOMY, YCTAHOBJIEHO, KPOBABHIH
pasroH MHpHO# nemoHcTpaumu B TOmwimcH B
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anpene 1989 roma ocymecTBasICS apMEACKMMH
cwiamu. BmpoueMm, mis TEX MHPHHX JEMOH-
CTPAHTOB, KOTODHX pa3rOH{IOT C HE3AKOHHBIM
NPUMEHEHHEM CHJIH — HEBAXHO, KaKHE 3TO
BOMCKA, PaBHO KaK M [yd oOmecTsa BaXXeH caM
akT npuMeHEHUS BOOPYXEHHBIX NOApA3AEIE-
HU{ TIPOTHMB MHPHOro Haceseums. He mckimoue-
HO, OXHAKO, YTO MHOIAA KPUTHKHM HE YYMTHIBAIOT
HEN30€XHOCTh BOOPYXEHHOIO BMEINATENBCTBA CO
CTOPOHH IPABHUTE/ILCTBA IJIS YCMHpPEHHs Oecrio-
PSAKOB CPENY IPaXAAHCKOrO HACEJIEHHS, KaK 3TO
ObLTO, CKaXxeM BO Bpems Oecropsaxos B Harop-
HoM Kapabaxe win B @eprane. 310 — upessH-
YalHBIE CHTyalMH, KOrja HYXHO JEHCTBOBAaTh
ObICTPO M pEIIMTENBHO, HO OOMmMECTBO BIpABE
3HATh O TOM, KTO M KaK NMPUHHMAET peImeHus o0
ynotpebsieHuM BOOPYXEHHOM CHJIK M IPaBOMED-
HO JIM OHA NpHMEHSETCd. B 3TOM CMHIC/IE BHH-
MaHue obmecTsa K TOMIHUCCKMM COORTHSIM OBLIO
HE TOJIbKO ONpPAaBAaHO, HO SBWIO CO0Oil mpuMep
IEMOKPAaTHYeCKOoM 3pesioctd mybsmku. Kak Mox-
HO TIOHHATbH, COOHTHA 3TH NMOAPOOHO pacCIeROBa-
JIUCh TI0 HWHHWIMATHBE HAPONHBIX TNPENCTABH-
TEJIeH.

3nech BaXHO CAENIATh OTCTYILUIEHHE O MEXMY-
HapoOOHOM NpOLEAypE, CBS3aHHOM C YPE3BH-
yaitHeiM nosioxenneM. CorsacHo 4 cratee Ilakra
O TPaXAaHCKMX M IMOJMTHUECKMX IPABaX, rocy-
JApCTBO BIpPaBe OTCTYNaTh OT CBOMX 00si3a-

150



TeJBCTB 1o ITakTy BO BpeMs UpE3BHIYAMHOIO MO-
JIOXEHHS, 0 ueM ciexyer mHGOpMHPOBAaTh APY-
THX YYacTHHKOB 3toro Ilakra uepe3 I'enepais-
noro cekperaps OOH, a Takxe coobmurhb 0 mare
NMpeKpameHns 3THX OTCTyIUieHuid. MssecTHo,
YTO BO BPEMS MEXHAIMOHAJIBHEIX CTOJKHOBEHHMIA
B 3akaBkasbe U Cpenneit A3uM BBOAWJIOCH OCO~
Goe monoxenue. HewmssectHo, coobman Ju
Coserckuit Coroz npyrum yyacraukam Ilakra o
BBEICHUU TAKOIO UPE3BHIYANHOIO IIOJIOXEHUS H
HENnoHTHO, cyntaer i Coserckuit Coio3 ynoms-
HYTHIE CATYallMd YPE3BHIYANHBIM IOJIOXKEHHEM B
cMeicne 4-oit crateu IlakTa. B momonmenmm x
3-my IlepmommueckoMy HOKJIagy, NpeNCTaBJIECH-
HoMy Coserckum CorozoM B OOH 2 okrtabpsa
1989 roma (138) coobmaerca 0 ciiyyasix BBEHE-
HUS KOMEHAAHTCKOIO 4aca ¥ BOEHHOIO IIOJIOXe-
HU4 B pange 10xHHX obnacreit Coserckoro Corosa
A OTMEYAETCsl, UTO OrpaHUYEHHMs OyAyT CHSTHI,
KOTa CUTyamus HOPMaJM3yeTCs, OXHAKO BPS
JH 3T0 COOOIIEHHME MOXHO CUMTATh TEM, YTO
NpeRycMoTpeHo 4-oii craTbeit [TakTa.

Hapyuienus Yka3sa 0 AeMOHCTpaLisX
Hapymenns 3T MHOTOUYMCJICHHHL. Beipaxe-
HHE <«HECAHKUMOHMPOBAHHHIH MHTHHT» MOXHO

BUACTh B HNPECCE AOBOJBHO 4YACTO H, IOXOXE,
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MHOTHE aKTHBHCTH CUMTAIOT BIOJHE ECTECT-
BEHHBIM SBOYHOE OCYLIECTBJIEHME CBOETO IPaBa B
TEX CJIy4YasX, KOIMA 3aKOHHHE OrpaHMUYEHMS
STOrO TpPaBa, IO MX MHEHMIO, 3aXOAAT CAMIIKOM
Aajgeko. TpPYyAHO AaTh OOHO3HAYHYIO OLEHKY
TAKOMY CaMOynpasCcTBYy. HeECOMHEHHO, uTO B
JEMOKDAaTHYECKOM OOINECTBE HEOGXOMMMO TMOA-
YUHEHHE 3aKOHAM ¥ MCIOJIb30BAHME 3aKOHHBIX
Xe NpOLEeAyp A OCHAPMBAHMS HEYTOAHBIX
3aMHTEPECOBAHHHM JIMIAM DEMIEHUI Biacreir. B
TO X€ BpEMs TNPOTHBHUKA TAaKOTO KOHCEPBA-
THUBHOIO TOAXOAA PE30OHHO CCHUIAKOTCSA HA TO, YTO
TIPEMOCMOTPEHHBIE YKA30M OTrPAaHUYEHHS Ypes-
MEDHBI, @ MpPOLEAypa OCIAPHUBAHMS pEINECHHIA
HecoBepmeHnHa M HeaddextnBHa. Cremyer
TAKXE€ YYMTHBATH TOT (DAKT, UTO TEHEPEIIHSS
curyauus B CCCP He saBaserca craOuibHO-
AEMOKPaTHYECKOM, umer Oopeba 3a yCTaHOB-
JIEHHE IEMOKPATHYECKMX IPABOBHIX HOPM H B
91O Goppbe MHMPHOE MACCOBOE HEMOBHHOBEHME
SIBJISIETCS. ONHUAM M3 CIOCOOO0B, C MOMOIIBIO KOTO-
phix 00mecTBO 3aBoeBbiBaeT cBoGomy. OcobeHHO
CIIOPHBIMHA B NAHHOM CIy4yae SIBJISIOTCSE BONPOCHL
TAKTHKH 3TOM GOpPHOHI, HO BPSA JIM 3/IECH CTOMT B
9TO yrayGnarscs.

IToguepkHy, uTO OrpaHHYEHHs TpaBa Ha
HAEMOHCTPALMIO CO CTOPOHBI MECTHHIX BJACTEH
BOCHPHHUMAIOTCS JIIOABMM TIOQYAC BECHMA 3MO-
IHOHAJIBHO. JTO IOHATHO, €CJAM Y4YecTb, UTO
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JUOAM HOJIr0 MOJYAJIM M TENepPh OCOOEHHO YyB-
CTBUTENbHE K TIOMHTKAM BJACTEH OHSTh IO-
MEmaTh BOJEH3SABJACHHIO Hapoga. Ilosumuro
MOJIOHOIO pajgukana, >XaXAYyIIero IepeMeH,
npexacrasuTh cebe He TpyaHo. Ho BoT uro mumer
BeTepaH BOMHH u Tpyna M. CeMeHOB 0 pasroHe
nemoncrpauuu B KyiiOmmese (148) B [enp
KOHCTHTYUMH 7 OKTAOps: «BOT TyT mox Hamopom
MWIAIUH S TIOHSUI, KAKOE X€ S HUYTOXKECTBO M
Gecnipasroe cymectBo. CerogHs Hemp3st Haxo-
ouThCS HA 3ToM mromanu. Y g Geccrren. 3asTpa
CKaxyT, HeJb3d M Ha Apyroi. Ilpunerca yiTH n
ortyma. B 910 Bpemsa Mwinuusa 3amepXuBana
BCEX, uMelommx (oroannapaTs, KUHOKAMEPHI,
HEKOTOPHIX BHIBOAWIM ,,MOX Pyku’’. DTO HAmo
6euto  Buperb! IIpomcxopmsmee MOXONWIO HA
HACMEMKY HAajA KOHCTHTYLHEH, W ObUIO 4TO-TO
3/I0Bemee BO BCEH ITOM KapruHe. A IO paguo
C/IHINANKCh 3APABHIN B YECTh OOIMEHAPOXHOTO
NpasAHHKAa, B YECThb HAMHKX INpaB u CBOOON.
Kakue yx Tyt cBoGomm!»

Hamo orMeTnTh, UTO AMArHOCTHKA CHTYaIVH
HE BCErga SCHAa, MOJTOMY HE BCErHa MOHSITHO,
KTO SIBJISETCS HAPYIITENIEM 3aKOHA — myOsmKa
wid Bnactn. HompeneneHHOCTh TEPMHHOJIOIAU
BEChMAa THMNHYHA VIS COBETCKHX 3aKOHOB., B
OAHHOM CJiyyae 3aKOHOAATENb M HE INbITAJICH
IaTh ONpEAEJCHUE TOIO, YTO TAKOE MHTHUHI WIH
IEMOHCTpALHd, I10JIarasch, O-BUIMMOMY, Ha TO,
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41O B GOJIBIIMHCTBE CIyyaeB 3TO M TAK MOHSATHO.
OnHaxko BOT MPHMEP TOro, KaK my6auKa ¥ Muia-
[HS 0-Pa3HOMY NOHHMAIOT IOJIOXKEHNS YKa3a 0
MuTuHrax u gemoHcrpamumax (19). Heckosmpko
CTYHAEHTOB pa3faBajM NMUCBMEHHOE oOpameHue
menytatam BepxosHoro Cosera Ha ysuue B
Mockse u OrutM 3agepXaHbl MUJIMLHENR HA TOM
OCHOBAaHNM, YTO OHM OPraHM30BaJIM HECAHKIUO-
HAPOBaHHHA MuTHHT. OIMH M3 CTYAEHTOB OBUI
nMpUroBopeH cyabedt x mrtpady B 500 py6ieit.
Ieno nByx ApYrux GbLIO OTJIOXEHO, MOCKOJIBKY
OHM HACTAMBAJM HA YYaCTMM afBOKATa, M B
pe3yabpTare Aeg0 OBUIO CyAOM mpekpameHo. B
CTaTb€ OTMEYAETCH, UTO ITOT YKa3 €me He
onpoGOBaH NPAKTHKON, M HHKTO €IIE HE 3HAET,
KaK¥Me PEmIeHds HYXXHO NPUHAMATH IO AEJaM,
NOAOOHBIM JETy 3TUX CTYAEHTOB. S HE OTpHLAID,
YTO anmpoOMpOBaHME 3aKOHA MPAKTUKOM BECHMA
MOJIE3HO, IOCKOJBKY 3aKOH HE BCEIHA MOXET
3apaHee y4ecTb MHOrooOpasume cutyauuid (Ha
MOHMMAHMM 3JTOTO, B YACTHOCTH, OCHOBAHA
BHICOKas pOJIb NPELEHACHTHOIO Mpasa B CTpa-
HaxX, Tarorelomux K obmemy npasy). Omnako
OCTaBUTh B 3aKOHE MpPOOEJH BpOAE OTCYTCTBHS
OIpENEJICHHI IVIAaBHBIX TIOHATHM — HETIOXBAJIBHO.,

O macmrabax HapymeHuit YKasa 0 IEMOHCT-
pauusgax MOXHO CyAMTb IO AAHHBIM, NMPHBEACH-
HEM B gononHeHun K goxyiagy CCCP 8 OOH o
BHINOHeHuM [lakToB 0 mpasax uenosexa (138).
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Coserckuit Coro3 Xajuyercs Ha TO, YTO HEKOTO-
pHE TpaXxAaHe U SKCTPEMMCTCKHE TPYNIB HApY-
mMaT 3aKOHOAATENBCTBO O AeMOHCTparusax. OT-
MEUaeTCs, YTO CPEeAd CJIy4aeB HapyIIeHHS B
569, cnyuaeB MUTHHIM M JEMOHCTPAIMH IPOMC-
xomar 6e3 paspemenmsa saacteit. CooOmaercs,
yto ¢ asrycra 1988 roma mo mai 1989 roma B
CBSI3Y C HAPYIIEHHAEM 3aKOHOAATEIBCTBA O JEMOH-
crpauusax 2396 rpaxxmaH MOMYyYHIHM MpPEXYNPEX-
nenud, 833 Goiiu omtpadosans, u 308 Owutu
MOMEMIEHH I0f AaAMHHUCTPATUBHBIA apecT. Bo
MHOTHX APYTHX CIy4asX MHUTHHTH W JEMOH-
CTpauuM NpOBOAMIMCH 0O€3 pa3pemeHust, HO
OPraHM3aTopbl ¥ YYACTHHKM HE TPECIIENOBAJINCE.
OTMeuaeTcs TakKXe, YTO HEKOTOPHIE COTPYRHUKH
MWIALAM, BHIOJHAS CBOM OOS3aHHOCTH IO
HAO/IONEHUIO IIOPSIKA, MHOMNA MPEBBIIIAJIN
BJACTH, HATNpuMep, OTOupas (oTo- M KUHOKa-
MEpH M 3aCBEuMBas IUIEHKM. Bompoc o Hapyme-
HUgIX YKasa 0 JEMOHCTpAUMAX ObUT 3aTPOHYT M
Ha | cphesne HApOOHHIX HENMYTATOB NpU OOCTOS-
TENBCTBAX, KOTOPHIE CAMH N0 cebe 3aCTyXKUBAIOT
OBITH 371€Ch YNOMSHY THIMH.

B mepsniit neHp cbe3na Asech AgaMoBMY
MPEMIOXIWI NMPHOCTAHOBUTh HEHCTBUE YKasa o
neMoHcTpauuax Ha spems Cobesna, yToOH Hapox
Mor o0warbcs ¢ M30MpATENsIMH M IEMOHCTPU-
poBaTh. DTO MPENJIOKEHHUE HE roj0CoBajioch. Ha
BTOPO# IeHb che3na TaThsHa 3aciaBckas Xajio-
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